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1 IHosicHUTEIbLHAA 3aIIUCKA

N3yuenne nucumIuiiHbl «l'pa)kgaHCKUM MpOLECCy» MPEAIONIAracT yCBOCHUE
HopMatuBHoro marepuana (Koncturyuun PO, ['paxxkmanckoro mpoleccyaibHOro Ko-
nekca Poccuiickoit denepannn), cy1eOHON MPAKTUKH, OCHOBHBIX HJEH, MOMOTAOIINX
MOHSTh, KaK pabdOTaeT B LIEIOM MEXaHW3M CyAeOHON 3allMThl, KaK OCYIIECTBIISIETCS
paBOCYUE N0 TPAKIAHCKUM JIeJiaM, KaKue IpaBa U 00s3aHHOCTH BO3JIOKEHBI HA CY/ U
JIPYTUX YYaCTHUKOB IpakJAaHCKOro mpolecca.

[{ens M3ydeHHs TUCIUIUIMHEL: TIOMOYh OOyYarOIMMCS 2 Kypca CHEIUaIbHOCTH
40.02.01 IlpaBo m opraHu3anmsi COMMAIBHOTO OOECIIEYCHUS, OBIAACTh IOPUINICCKOM
IPaMOTHOCTBIO, UTOOBI pa30upaThcsi B CyNeOHON MPAKTHKU.

CamocTosiTenbHass paboTa 00y4aromuxcs B COBPEMEHHBIX YCIOBHUSIX SIBISCTCS
BKHEUIIUM (haKTOPOM MOArOTOBKM Oyaymiero crenuanucta. CamocTtodrenbHas pado-
Ta pa3BUBACT y OOYYAIOMIMXCS HAaBBIKM K CaMO0OOpa30BaHUs, CIIOCOOHOCTh CaMOCTO-
ATENLHO OBJIAJIETh 3HAHUAMH C TE€M, YTOOBI YCIEIIHO MPUMEHATh UX B MOCIEAYIOMIEH
poeCCUOHATILHOM IESITEIbHOCTH.

CamocrosiTenbHas paboTa — 3TO MPOIECC TBOPUYECKOTO MBIIUICHHS TMPHU pellle-
HUU KaKo-In00 mpobieMbl, 3aJ1a41, YCBOSCHUS TOTO WJIM MHOTO MaTepuasia He3aBUCUMO
OT TOTO, IPOUCXOJIUT ATO B AyJUTOpPUHU, AOMA UK B OuOIMoTeke. Benb cTyneHT Ha
JIEKIIUU HE TOJIBKO CIYIIAET U KOHCIEKTUPYET, HO M aHAJIU3UPYET, COMOCTABIISAET, OIle-
HUBAET COOOIIEHHBIN MPETNojiaBaTesieM MaTepual, T.€. SIBISETCS aKTUBHBIM YYaCTHUKOM
00pa3oBaTeNbpHOTO MpoLecca.

CamocrosiTenbHas padoTa - 3TO €Ile HEKH pe3yJbTaT MBICIUTEIbHOU Hes-
TEJILHOCTU B BUJE HamucaHusi pedepara, KypcoBOM, KOHTPOJIbHON pabOThI, pElICHUH
WHJIUBUAYAJILHOTO JIOMAIIIHETO 3aJIaHus U T. 1.

B npouecce oOydeHus y oOydarolmuxcs 3HAYUTEILHOE MECTO 3aHUMaeT
camocTosaTenbHas pabota. E€ Qopmbl pazHOOOpa3HbBI: BBIMOJHEHHE KOHTPOJILHOM
paboThl 1O OJHOW M3 TEM Kypca, HamucaHue pedepara, KOHCIEKTUPOBAHUE
PEKOMEHAYEMOW  JUTEepaTypbl, COCTABIEHUME TE3MCOB M IUJJaHA MPOYUTAHHOU
TUTEPATYphl (KOHCIIEKTA).

B pesynbTaTte ocBoeHUs y4eOHON AUCIUIUIMHBI O0YYAIOIINICS T0HKEH

B pesynbTaTte ocBoeHUs y4eOHON AUCIUIUIMHBI 00YYarOIIUICs JOKEeH

YMETh:

- MPUMEHSTh Ha MPAKTUKE HOPMbI IPakIaHCKO-TIPOIECCYaTbHOTO MPaBa;

- COCTaBJISATh Pa3IMUHbIE BUJIBI TPAXKIAHCKO-TIPOLIECCYANIbHBIX JOKYMEHTOB;

- COCTaBJIATh U 0)OPMIISTH MTPETEH3UNOHHO-UCKOBYIO JIOKYMEHTAIIUIO;

- IPUMEHSTh HOPMATHMBHBIC MPABOBBIC AKTHI MPU Pa3PEIICHUU MPAKTUYECKHUX
CUTYyallNM;

3HATh:

- 'paxxnancko-npoueccyanbHblid kogekc Poccuniickoit @enepannu;

- TIOPSAJIOK CyJeOHOTO pa3OupaTesbcTBa, 00KaJOBaHUS, OMPOTECTOBAHUS, HC-
MOJTHEHUA U NEPECMOTPaA PEUIECHUS CY/a;

- (hopMBI 3aIUTHI TIpaB TPAXKIAH U FOPUIUMYECKUX JIUIL;

- BUJIbI M IOPAJIOK TPaXkKAAHCKOTO CYJIONPOU3BOJICTBA;



- OCHOBHBIE CTaJIU IPAKIAHCKOIO MPOLIECCa;
chopMupoBaTh ciaeayrolme oodmue 1 npodeccuoHaabHble KOMITETeHINHU (0a30-
BBIH YPOBEHB):

- OK 1 IlonumaTh CyHIHOCTh U COLUANIBHYIO 3HAYUMOCTh CBOEH OyyIei mpo-
(dheccuu, IpOSBIATh K HEH YCTOMYUBBIN HHTEPEC.

- OK 2 Opranu3oBbIBaTh COOCTBEHHYIO JESITEIBHOCTh, BEIOMPATH TUIIOBBIE Me-
TOABl U CHOCOOBI BBIMOJTHEHUS MpOo(decCUOHATBHBIX 334, OLEHUBATh UX A((PEKTUB-
HOCTb M KQYECTBO.

- OK 4 OcymiecTBiaTh MOUCK M WCIOJB30BaHHWE MHPOpPMAIUU, HEOOXOIUMOM
i 3¢G(EeKTUBHOTO BBINMOIHEHUA NPO(ECCHOHANBHBIX 337ad, MPOPECCHOHANIBHOTO U
JUYHOCTHOI'O Pa3BHUTHSL.

- OK 5 Hcnonb3oBaTh MHGOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJOTHU B
npodheccHnoHaNbHOMN e TEeTbHOCTH.

- OK 6PaboTarh B KOJUIEKTUBE U KOMaHJie, 3(D(PEKTUBHO 00IIAThCS C KOJLIera-
MU, pyKOBOJICTBOM, IOTPEOUTENISIMHU.

- OK 7bpatb Ha cebst OTBETCTBEHHOCTH 3a padOTy UJICHOB KOMaH/ bl (MOAYMHEH-
HBIX ), pe3yJbTaT BBITIOJHEHUS 3aJaHH.

- OK 8 CamocTrosTensHO OnpenesaTh 3a1aun Ipo(ecCHOHATBHOTO U JIMYHOCT-
HOT'O pa3BUTHUs, 3aHUMATHCSI CaMOOOpPa30BaHNUEM, OCO3HAHHO IIJIAHUPOBATH MO-BbIIIEHUE
KBaJIU(DUKAIIUN.

- OK 9 OpueHTupoBaThbCs B YCIOBHIX MOCTOSSHHOTO M3MEHEHUs MPaBOBOil Oa-
3BI.

o0Jsanath npohecCUOHAIbHBIMU KOMITETCHITUSIMHU:

- [IK 1.10cymecTBasaTh npodeccuoHaIbHOE TOJIKOBAaHUE HOPMATUBHBIX aKTOB
JUTSL peanu3aluy NpaB rpakJaH B cepe MEHCUOHHOTO 00eCreYeHusl U COUanbHOM 3a-
IIUTHI TPaXK/IaH.

- [IK 1.2.0cy1miecTBasTh MpueM rpak/iaH 1o BOImpocaMm NEHCHOHHOTO obecrneye-
HUSI ¥ COLIMAJIbHOM 3alUTHI.

- IIK 1.4.OcymiecTBidTh YCTaHOBJICHUE (HA3HAYCHHE, Iepepacyer, NMepeBo),
MHJIEKCAIIMIO U KOPPEKTUPOBKY MEHCH, Ha3HAYEHUE TTOCOOMIA, KOMIIEHCAIIUN U IPYTUX
COIMAJIBHBIX BBIILIAT, UCTIONB3Ysl MH(POPMAIMOHHO-KOMIIBIOTEPHBIE TEXHOJIOTHH.

- TIK 2.3.0pranu3oBbiBaTh U KOOPJIWHUPOBATH COIMAIbHYIO paboOTy C OT-
JENbHBIMUA JIUI[AMHU, KaTETOPUSIMU TPAKIAH U CEMBbSIMU, HYKJTAIOIMHUMHUCSI B COLUAID-
HOM MOAJEPKKE U 3AILINTE.

chopmMupoBath cleayiomue olume U MnpodecCuoHaIbHbIE KOMIIETEHIIUN
(yriyOsieHHBI YPOBEHb):

- OK 1IloHuMaTh CyIIHOCTh U COLUMAIBHYIO 3HAYMMOCThH CBOEH Oyayiieu mpo-
(beccuu, TpOSBISITH K HEH YCTOMUYMBBIN HHTEpEC.

- OK 20pranu3oBbiBaTh COOCTBEHHYIO AESATEIBHOCTb, BEIOMPATH TUIIOBBIE Me-
TOABl U CHOCOOBI BBITOHEHHS MPOhEeCCHUOHATBHBIX 33j1a4, OIEHUBAaTh MX A((PEKTHB-
HOCTb Y KQ4ECTBO.

- OK 4 OcymiecTBiasaTh TOUCK M MCTOJIB30BaHHE MH(POPMAIUUA, HEOOXOIUMON
it 9(PPEKTUBHOTO BBITIOTHEHHST MPOGECCUOHATBHBIX 3a7a4, MPOPECCHOHAIBHOTO U
JUYHOCTHOI'O Pa3BUTHSI.



- OK 5 Hcnonb3oBaTh MHGOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJOTHUU B
npodeccuoHanbHOM eI TeIbHOCTH.

- OK 6Pab6ortaTh B KOJUIEKTHBE M KOMaHje, 3P(HEKTHUBHO OOIIAaThCs C KoJulera-
MU, pYKOBOJICTBOM, MIOTPEOUTEIISIMH.

- OK 7bpatb Ha ce0s OTBETCTBEHHOCTD 3a PabOTy YJICHOB KOMaH/IbI (110 TYUHEH-
HBIX ), pE3YyJIbTaT BHIMIOJHEHUS 3a/IaHU.

- OK 8 CamocrosiTenbHO OMpeAeiaTh 3aaui npodhecCuOHATBHOTO U JIMYHOCT-
HOTO pa3BUTHS, 3aHUMATHCA CaMOOOpPa30BaHUEM, OCO3HAHHO IIAHUPOBATh MOBBILIECHUE
KBaJIM(DUKALIUH.

- OK 9 OpueHTnupoBaThCs B yCIOBUAX MMOCTOSHHOIO U3MEHEHUS TPABOBOM 0A3Bbl.

001a1aTh NPO(eCCHOHATbHBIMHA KOMIIETEHIIMSIMH

- [IK 1.10cymiecTBiaTh npoecCHOHaTBHOE TOJIKOBAaHHE HOPMATHUBHBIX aKTOB
IUIA peau3alliy MpaB rpakaaH B cepe NEHCHOHHOTO 00eCTeYeH s U COLMaIbHOM 3a-
LIUTHI TPaXK/JIaH.

- [IK 1.2 OcyiecTBisTh MpueM rpak/iaH 1o BOrpocam NEHCHOHHOTo o0ecreye-
HUS ¥ COLIMAJIBHOM 3alUTHI.

- 1IK 1.4 OcymiecTBiaTh ycTaHOBJIeHHE (HAa3HAUYCHHE, MEepepacyuer, MepeBo),
MHJIEKCAIIMIO U KOPPEKTHUPOBKY TMEHCUM, HA3HAUYEHUE MOCOOWN, KOMIIEHCAUA U JpY-
T'UX COIMATBHBIX BBITUIAT, UCIIOJIb3YS HH(POPMAIIMOHHO-KOMITBIOTEPHBIE TEXHOJIOTHH.

- IIK 2.3 Opranu3oBbiBaTh U KOOPJUHUPOBATH COIMAIBHYIO paboOTy C OT-
JEIbHBIMU JIMIIAMU, KaTETOPUSIMU TPAXIAaH U CEMbSIMU, HYKJAIOIUMUCS B COLIMAIBHO-
HOM IOAJIEP/KKE U 3AILINTE.

- [IK 3.1 AHanu3upoBaTh NPaKTHYECKUE CUTyallMH, YCTAHABIMBATH MPU3HAKU
MpaBOHAPYUIEHUI U MPaBUIbHO X KBAJU(UUIHUPOBATh, 1aBaTh UM IOPUIUYECKYIO OLICH-
Ky, UCIIOJIb3Ysl NEPUOJMYECKUE U CHElHAIbHbIE W3IaHMS, CIPABOYHYIO JUTEPA-TYPY,
MH(OPMAIMOHHBIE CITPABOYHO-TIPABOBBIE CHCTEMBI.

- 1IK 3.4 ®opmupoBaTh C HUCHOJIb30BAaHUEM HH(POPMAIMOHHBIX CIPABOYHO-
MPABOBBIX CHCTEM MAKET JOKYMEHTOB, HEOOXOIUMBIX NJisi IPUHATUS PEIICHUS TPaBO-
MOYHBIM OPTaHOM, JOJKHOCTHBIM JIULIOM.

- TIK 3.5 TIpoBoauTh MOHUTOPHMHI CYAeOHOM TpPaKTUKH KOHCTUTYIITMOHHOTO,
BepxoBHoro, Briciiero apoutpaxHoro cysioB B chepe COIMaIbHON 3allUThl U TIEHCH-
OHHOTO O0ecreueHus: B LeNsIX eAMHO0Opa3HOTO MPUMEHEHHUs! 3aKOHOIaTeNNbCTBa, C UC-
MOJIb30BaHUEM MH(DOPMAITMOHHBIX CIIPABOYHO-TIPABOBBIX CUCTEM.



2 Meroauveckue yka3aHusi Mo O0GOpPMJIEHHI0O U BBINOJHEHUI0 KOHTPOJIb-
HBIX padoT

JlaHHbIE METOIMYECKUE YKa3aHUs MO0 O0GOPMIICHUIO U BBHITOJHEHUIO KOHTPOIb-
HBIX pa0OT CTaBAT CBOEH 3a7aueld MOMOYb 00YYaIoOIMMCS OBJIaJIeTh 0a30BBIMH 3HAHU-
SAMH, YMEHUSAMH U HaBbIKAMHU B paMKaxX M3y4yaeMOW AUCHUIUIMHBI «[ pakaaHCKuil mpo-
IIECC.

KoHTposbHasg paboTa BBITOIHAETCS MO AMCLUILUIMHE, ONPEACICHHON YYEeOHBIM
IUTAHOM, B CPOKH, YCTAHOBJIEHHBIE YU€OHBIM IpapuKoM.

KoHTponbHasg paboTa mpoBOIATCS C  LEIBIO  TEKYIIEr0  KOHTPOJIA
CaMOCTOSITENIbHOM  paboThl ydamuxcs Ha 3a04HOM ¢opme oOydeHus W A
KOOpJMHAIIMY UX paObOTHI HaJl y4€OHBIM MaTEpPHAIOM B MEKCECCHOHHBIN MEPUO/I.

BapuaHT KOHTpONBbHOM paboThl BBAAET MpernoaaBaredb. B ciydae ecnu
yyaluiicst JKenaeT MNHucaTh KOHTPOJIbHYIO paboTy 1o mpoOieme OnM3KOM  ero
npodeccuoHaNbHBIM UHTEpECaM TeMa MOXKET ObITh ONpe/IesieHa B X0Je co0ece0BaHUs
C IPENOJaBaTEIEM.

K BBINIOJIHEHUIO KOHTPOJIBHON PabOTHI MOKHO MPUCTYNUTh TOJILKO TOTAa, KOTAA
YCBOEH BeCh YUEOHBIN MaTepuai Kypca.

KonTponbHas paboTa BBINOJHSAETCS CTPOrO0 B COOTBETCTBUU C BapuaHTOM. B
IPOTUBHOM Cllydae OHAa HE 3aCUMTHIBAE€TCS W BO3Bpallaercs Uisl mHepepaboTKu B
COOTBETCTBHUHM C JAHHBIMU TPEOOBAHUSIMHU.

[Ipy  BBINONHEHWH  KOHTPOJIBHOM  palOThl  JIOJKHBI — MCHOJIB30BATHCS
KOMITbIOTEPHBIE TEXHOJIOTHUU.

TpeboBanus K 0POPMIICHUIO KOHTPOIBHON pabOThI

1 OOBeM KOHTPOJBHOU pabOThI JOJKEH coaepxarh 10-15 nuctoB Tekcra.

2  KontponpHas paboTa M0DKHA OBITH BBITIOJIHEHA Ha Oenoi Oymare ¢dopma-
ta A4 o 'OCT 2.301 (210x297 MM) ¢ OTHOM CTOPOHBI JTUCTA.

3  Tlons: neBoe — He menee 20 MM, ipaBoe — He MeHee 10 MM, BepxHee — He
MmeHee 20 MM, HIKHee — He MeHee 20 MM.

4 Otctyn kpacHo# ctpoku: 1,5 cm (5 3HaKoB).

5  MexnaycTpouHslii uHTEpBai: 1 cM (OMHAPHBIN).

6 Ipudt TimesNewRoman.

7 Pasmep mpudra — 14.

8  BrIpaBHMBaHUE 1O MUPHUHE, IBET - YSPHBIH.

9  Hywmepamus cTpaHuIl: TpaBbli HWKHUA Kpald, HauWHas ¢ 3-W CTpaHUIIBI.
Bce crpaHunpsl JOMKHBI  MMETh  CKBO3HYIO Hymepamuto. Homep cTpaHuiibl
MPOCTABIISIETCS ApaOCKUMU LIUPPAMHU.

10 Jns 3amedaHuii ¥ MOMPABOK IMPENoJiaBaTesis ClIeIyeT OCTaBUTh HE MEHee
OJIHOM CTpaHMUIIbI B KOHLIE JUISl PELEH3HH.

11 TIpou3BOIBHOE COKpAILlEHHE CJIOB HE JOMycKaeTcs. Bce 3auMCTBOBaHHBIE
JAHHBIE COMPOBOXKIAKOTCS CChUIKAMH HAa WCTOYHUKU (MOCTPAaHWUYHBIE WJIM KOHLEBBHIE
CHOCKH C coOrofieHueM ounbnuorpaduuecknx tpeboBaHuii). Bce muTaThl U CCHUIKM HA
APYTUX aBTOPOB, HCIOJb30BaHHBIE B pabOTe OJKHBI OBITH COOTBETCTBYIOIIUM
oOpazom odopmiensl. Ilpsimoe nutupoBanue «Oepercs» B KaBbIUKH, Jajlee B KBaj-
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paTHBIX CKOOKaX HMJIET CChUIKA HA UCTOYHHK (HOMEpP MCTOYHUKA B CIIUCKE JIUTEPATy-Phl)
U YKa3bIBaeTcsi Homep cTpaHulibl. CChUIKM Ha MCCIEA0BATENICH U aBTOPOB JINTE-PATyPbl
OTMEUYAIOTCS yKa3aHHEeM B KBaJIpaTHBIX CKOOKaX HOMEpa HCTOYHHKA, B KO-TOPBIX
PACKpBIBACTCS COJIEpKAaHUE MaTepHraa.

12 BHyTpu IyHKTOB WJIHM MOJITYHKTOB MOT'YT OBITh NPUBEACHBI MIEPEUUCIICHHUS.
[Tepen kaxmaol MO3WLIMEN NEpedyUCIICHUs clieayeT cTaBuTh neduc. s mampHeumen
JeTaau3aluy MEPeUnCICHH HEeoOXO0JAMMO HCIIOJIB30BaTh apabckue Iu@pbl, mocie
KOTOPBIX TOYKA HE CTAaBUTCA, a 3alHUCh MPOU3BOJIUTHCS C a03alHOTO OTCTyNa, Kak
MOKAa3aHO Ha MPUMEDPE.

[Ipumep —

1

2

3

13 Kaxnaplit MyHKT, TOAMYHKT M MEPEUUCIICHHS 3alUCBhIBAIOT ¢ a03aIlHOTO OT-
CTyIIa.

14  3aroyioBKM BBHITIOIHSIOTCS C a03aI[HOTO OTCTYIa ¢ IMPOMUCHON OYKBBI 0€3
TOYKM B KOHIIE, HE TMoAuepkuBas. B Hawane 3arosoBka MOMENIAIOT HOMEP
COOTBETCTBYIOIIETO pa3jiesia, moapassena, MyHKTa.

15 TlepeHOCHI CIOB B 3aroJioBKax HE JOMYyCKaroTCs. Eciu 3arojloBOK COCTOUT
U3 JIBYX MPEJIOKEHUN, UX Pa3ICIIOT TOYKOM.

16 PaccrosiHEEe MEXIy 3aroJIOBKOM M TEKCTOM JIOJDKHO OBITh PaBHO YJBOCH-
HOMY MEXCTPOYHOMY PACCTOSHHUIO, MEXKIY 3arojoBKaMH pas3feiia W Tojapasieiia —
JBOMHOMY MEKCTPOYHOMY PACCTOSHUIO.

17 Conepxanrie u CHUCOK HMCHOJB30BAaHHBIX HMCTOYHUKOB, [Ipunoskenus
3aMUCHIBAIOT CAMMETPUYHO TEKCTY C MPOMUCHOMN OYKBHI.

18 Copepxanue, 3aroJioBKd, TMoA3aroioBku, CHHUCOK HCHOJb30BaHHBIX
HMCTOYHUKOB, [IprIoKeHHs BBIACISIIOT MTOTYKUPHBIM Ha4epTaHUEM.

19 KonrtponbHas paboTa JOJDKHA COJEPKATh CCHUIKM HA HCIIOJIH30BAHHBIC
nepBOUCTOUYHUKH. CChUIKA OQOPMISIOTCS KBAJAPATHBIMU CKOOKaMH, B KOTOPBIX
YKa3bIBaCTCSl TOPSIKOBBIA HOMEp TMEPBOMCTOYHWKA 110 TPUBEJACHHOMY B KOHIIE
KOHTPOJILHOHM paOOTHI CITUCKY MCITOJIH30BAHHBIX HCTOYHHKOB.

[Tpumep: [7, c. 8-18].

20 B OubnuorpaduueckoM CHHCKE HCTOYHUKHU TPYNIUPYIOTCS B MOPSIKE
MIEPBOTO YIIOMUHAHUS O HUX B TEKCTE.

21 KoHTtponbHas paboTa OLIEHUBAETCS MO CJICIYIONIUM MOKa3aTeIsIM

- TOJHOTA U CHCTEMAaTH3aIUs U3JI0)KEHHOTO TEOPETHUECKOT0 MaTepraa,;

- JpyAUPOBAHHOCTH B paccMaTpyUBaeMoOl 00J1aCTH;

- HCTOJB30BAHME U3BECTHBIX PE3YJIHTATOB U HAYYHBIX ()aKTOB B paboTeE;

- TMOJHOTA UTUPYEMOMU JTUTEPATYPHI;

- BJIaJICHHUE HAYYHBIM U CIIEIUATIHLHBIM alapaToMm;

- TPaMOTHOCTH Y JIOTUMHOCTb M3JIOKEHUSI MaTepHaIa;



- CTpyKTypa paboThl (BBeJI€HNUE, OCHOBHAS YacCTh, BBIBOJ, IPUIOKEHUS, CITU-
COK HCIOJIb30BAHHBIX HCTOYHUKOB).

Crpykrypa paboThl

1  TutynbHBIN JTUCT.

2  CopnepxaHue ¢ yKa3aHHEM HyMepalH HadajbHBIX CTPAHHI] KaXI0TO pa3-
nena pabotel. Ha3Banume pasnena medataercs 3arjlaBHBIMH OyKBaMU C yKa3aHUEM
HOPSIIKOBOTO HOMepa 1 Ha3BaHus pyopuku (1 Hazpanwue).

3 Bgenenue (aKkTyalnbHOCTh BBIOPAHHOM TEMBI, aHAJIN3 MCIIOJIb30BAHHBIX
HMCTOYHHUKOB U JINTEPATYpPhl, CTPYKTYpa U LEb pabOThI).

4 OcHOBHas 4acTh (IETUTCS HA pa3zelibl, pa3zelibl - Ha MOAPa3aebl).

5  3aximoudeHue (BbIBObI, 0000IIAIONINE PE3YIbTATHI).

6 Cnomcok HCHOJIb30BAaHHBIX HMCTOYHUKOB JIOJDKEH BKJIIOYATh HE MeHee 5
HCTOYHUKOB.

7 IlpunoxeHus (eciu ecTb).

Ha tuTynbpHOM JIMCTE TOJKHA COAEPKATHCS ClIeAyroias nHpopMalus:

MuHHCTEPCTBO HAYKH U Bbiciero oopasoBanusi Poccuiickoii @egepanun
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3 TemaTnueckuil MJIaH

HaumeHoBaHMe pa3iejioB M TeM

Paznen 1. OCHOBBI ITPaKAAHCKOTrO MpoIecca

Tema 1.1IIpeameT, MeTOJ, UCTOUHUKH, CUCTEMA TPAXKJAHCKOTO IMPOLIECCYATbHOTO
npaBa

Tema 1.2 I'paxxnanckue npoueccyajabHble OTHOIIEHUS U UX YYaCTHUKH

Tema 1.3 [lonBEOMCTBEHHOCTD Y MOJCYJHOCTh TPAKIAHCKUX JEJ

Tema 1.4 CTOpoHBI B IpakAaHCKOM IIPOIIECCE

Tema 1.5 TpeTbu ui1a B TpayKJIaHCKOM TIPOIIecCce

Tewma 1.6 Yuactue npokypopa B rpakIaHCKOM MPOIECCE

Tema 1.7 Yyactre B rpaxJaHCKOM IPOLIECCE TOCYNAPCTBEHHBIX OPTaHOB, OPraHOB
MECTHOTO CaMOYIIPAaBJIEHUS, OPraHU3aluid U OTIAEIbHBIX I'Pa)KAaH, 3allHUIIAOIINX

npaBa APYyTHUX

Tema 1.8 [IpencraBuTensCTBO B Cyie

Tema 1.9 IlpouieccyanbHbie CPOKH.

Temal.10 CyneOnbie pacxojbl. CyneOHblie mTpadbl

Tema 1.11 MckoBoe 3asBIIcHHUE. HOK&B&TGJ’IBCTB& Hn JOKa3bIBAHHC B
I'paXIaHCKOM IIPpOLCCCC

Paznen 2 Ilpou3BoacTBO B cyje nepBo HHCTAaHUMH. VIcKOBOE MPOU3BO/JICTBO

Tema 2.1 Bos3Oyxnaenue rpaxkaaHckoro pena B cyne. IloaroroBka pgena K
cyneOHOMY pa3OUpaTesbCTBY

Tema 2.2 CynebHoe pa3oupaTeIbCTBO

Tema 2.3 TIpon3BOACTBO Cyna NEPBOl MHCTAHLIUU

Tema 2.4 3aounoe mnpousBoAcTBO. Ocoboe mpouszBoaAcTBO. (O0XkajaoBaHHUE U
MIPOBEpKa CYJeOHBIX PEIICHUH W ONIpeeICHNN, He BCTYIMHMBIINX B 3aKOHHYIO CHITY

Paznen 3llepecMoTp CyaeOHBIX OCTAHOBJICHUH,
BCTYNHMBIINX B 3aKOHHYI0 CHJLY

Tema 3.1 TlepecmoTp cyAeOHBIX pelIEHUNA, ONIPEACICHUIN B HAJI30PHOM MOPSIKE

Tema 3.2 IlepecMOTp BCTYNMUBIIMX B 3aKOHHYIO CHIIy PEUICHUW, ONpPEACICHUN U
MTOCTAHOBJICHUM 110 BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM

Paznen 4 UcnnosiHMTEILHOE TPOU3BOACTBO

Tema 4.1 McnonHuTenbHOE TPOU3BOACTBO

Tema 4.2 CyneOHbIe IPUCTABBI

Paznen 5 Tpereiickue cyabl

Tema 5.1 OcoOEHHOCTH M BUBI TPETEHUCKUX CYJIOB

Tema 5.2 Ilopsmok popMupOBaHKS COCTaBa, PACCMOTPEHUS CIIOPOB M MCTIOJTHCHHS
pPELICHUH B TPETEUCKOM CYJIe

Pa3znes 6 MexayHapoaHbIil TPakIaHCKUH Mpouece




Tema 6.1 MexayHapoaHble HOPMATUBHO-TIPABOBBIE AaKThl IO  BOMpPOCaM
IPaXKJAHCKOTO IMpoliecca

Tema 6.2 Ucku k MHOCTpaHHBIM TocyAapcTBamM. MeXIyHapoaHOE COTPYIHUYECTBO
B 00JIACTH TPAXAAHCKOTO CYJIOMPOU3BOICTBA

Bcero mo qucuumiaune: 96 yacos




4 Conepxxanue yueOHO TUCHUILINHBI
Paznen 1. OcHOBBI IPaKIaAHCKOrO MpoIecca

Tema 1.1.I1peamert, MeTO, HCTOYHUKH, CHCTEMA TPAKIAHCKOTO MPOIecCy-
AJILHOTO MpaBa

OOyuaronuics 10mKeH

3HATh!

- IPEAMET TPAXkKAAHCKOTO MPOLIECCYaTbHOTO MPaBa;

- METOJI TPaX/IaHCKOT0 MPOIECCYaTIbHOTO MPaBa;

- ICTOYHUKH TPAKIAHCKOTO MPOIIECCYaTbHOTO TIPaBa;
- CHCTEeMa IPaskJJaHCKOTO MPOIIECCYaIbHOTO TpaBa.

Conep:xanue yaeOHOI0 MaTepualia

[Ipenmer, METOA, UICTOUHUKH, CUCTEMA TPAXKAAHCKOTO IIPOLECCYATIBHOTO IIpaBa.
I'paxnanckue nporeccyanbHble HOpMBI. [IoHATHE Tpa)XAaHCKOIO CyIONPOU3BOJICTBA
(mporecca) u ero 3ajjauv UICTOYHUKHU IrpakaaHckoro nporecca PO. [Tpunnsr [TIIT.

MeToauyeckue yKkazaHusl

['paxgaHcKoe TpolieccyalbHOE TTPaBO MPEICTABIICT COO0OH COBOKYITHOCTh FOPH-
TUYECKUX HOPM (TPaKIAHCKHUX TPOIECCYATbHBIX), PETIAMEHTHPYIOMHUX PABOIPUME-
HUTEIBHYIO JCATEIBHOCTh CYJ0B OOIIEH FOPUCIUKIINK TI0 OXPaHE W 3aIUTe OCIOPCH-
HBIX WJIW HapYyIMIEHHBIX CYOBCKTHBHBIX TPaB TPaKaaH, B TOM YHCIIC WHOCTPAHHBIX
rpaKaaH, Uil 0€3 TPaKIAHCTBA, a TAKKE OpraHU3aInH.

[IpeameT peryaupoBaHus TPakIaHCKOTO IMPOIECCYalbHOTO TpaBa — Te oOIe-
CTBEHHBIC OTHOIIICHUS MEX]Iy CYJIOM U JAPYTUMHU CyObEKTaMHM, a TaKXKe JCHCTBUS, OCY-
IIECTBIIIEMBIC B TMPOIIECCE TPaKAAHCKOTO CYIOIPOU3BOJICTBA, KOTOPHIE MOTYT OBIThH
MTOJBEPTHYTHI MPABOBOM perjaMEHTAIINH.

Metoa mpaBa — 3TO OOBEKTHBHO CYIIIECTBYIOIIAS COBOKYITHOCTH CITOCOOOB H
MIPHUEMOB, C IIOMOIIBIO KOTOPHIX TTO3HAETCS IIPEAMET ATOM HAYKHU.

CucreMa TpaXKJaHCKOTO IPOIECCYaTbHOIO IIpaBa COCTOMT M3 JIBYX YacTeH:
OO6mmert 1 OcoOeHHOIA.

OO6m1ast yacTh — COJIEPKUT B ce0€ OCHOBHBIC MOJIOKEHHUS, HHCTUTYThI, OTHOCSI-
IUECsT KO BCEMY TPAKITAHCKOMY CYIOMPOU3BOJICTBY: MPUHIUIIEI CYIONPONU3BOICTBA U
TapaHTHHA WX peaju3allid, IIPABOBOE IMOJOKECHUE Cy/a W JIWI, yYaCTBYIOIIUX B JIETeC,
MIPEICTaBUTEIBCTBO, MPOIECCYyAIbHBIE CPOKH, CYIACOHBIC PacXoJbl, OTBETCTBEHHOCTD,
oO111e npaBuia 10Ka3bIBaHUS.

OcobOeHHas 4acTh — COJEPKUT B c€0€ COBOKYMHOCTh HOPM, PETJIaMEHTHPYIO-
X JBW)KCHHUE, Pa3BUTHE TPAXKIAHCKOTO CYIOMPOU3BOJCTBA MO CTATUSM OT €r0 BO3-
OyXJeHUSI 10 BBIHECCHHUS W TEPECMOTpa CyJAeOHOTO peIieHus, a TakKe OCOOCHHOCTH
IIpoIIecca IO OTICIbHBIM KaTerOPHsIM ST .

['paxxganckoe Cyaompou3BOJACTBO (TPaKIAHCKHUI TPOIECC) — OmpeneeHHasl,
cnenuduyIHas, YperyJIupoBaHHAs TPaKIAHCKO-TIPOIECCYaTbHBIMU HOPMaMU JIeATEIb-
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HOCTbh BCEX YYaCTHHKOB CYJONPOM3BOACTBA, B TOM YHCJIE U OPTraHOB HUCIOJHEHUS CY-
NEeOHBIX PEIIeHUMN.

3ajaun rpaxJaHCKOro CyI0NpOn3BoICTBa omnpeneneHsl cT. 2 ['TIK PO:

1 ITpaBuiibHOE U CBOEBPEMEHHOE PACCMOTPEHHME M PaA3pPEIICHUE TPaAKIAHCKHUX
JIe B LEJISIX 3aIlUThl HAPYIICHHBIX WM OCIIAPUBAEMbBIX ITpaB, CBOOO M 3aKOHHBIX HUH-
TEPECOB.

2 YKpeIieHHe 3aKOHHOCTH M IPaBOMOPSIIKA, NPEAYNPEXICHUE TpaBOHApYIIIe-
HUH, GOPMHUPOBAHNEC YBAKUTEIHPHOTO OTHOIICHUS K 3aKOHY U cyny. Cramus  mporec-
ca— ompeJeiieHHass 4acTh Mporiecca, 00beAUHEHHAS COBOKYITHOCTBIO TPOIECCYATBHBIX
JNEUCTBU, HAITPABJIICHHBIX HA JOCTUKEHUE CAMOCTOSTEIIbHOMN LETH.

Bunae! ctaguii nporecca:

- BO30yXJICHUE TPAXKJAHCKOTO CYAONPOU3BOICTBA;

- IOJICOTOBKA JieJla K CyJIcOHOMY pa30UpaTeIbCTBY;

- cyneOHoe pa3oupaTeabCTBO;

- BBIHECEHUE PELLICHUS,

- IPOU3BOJICTBO B CyJI€ BTOPON MHCTAHLINH;

- IPOU3BOJICTBO B CYyJI€ HAJA30PHOW UHCTAHIUY;

- TIEPECMOTp PEIICHUN U OMpe/IeTICHUH Cyaa M0 BHOBb OTKPBIBIIUMCS OOCTOSI-
TEJIBCTBAM.

['paxxnaHckoe cyaonpOU3BOACTBO MOAPA3AEIACTCS HA CIEAYIOLIME BUIBIL:

- IPUKA3HOE;

- ICKOBOE;

- MPOU3BOJACTBO 1O JieJiIaM, BO3HUKAIOIIUM M3 MyOJMYHBIX TPABOOTHOIICHUH, K
KOTOPBIM OTHOCSITCS JI€JIA;

- 0c000€ MPOU3BOJICTBO;

- MPOM3BOJICTBO MO Je1aM 00 OCTIApUBAHUH PEUICHUHN TPETEUCKUX CY/IOB;

-IIPOU3BOJCTBO 10 JI€JIaM, BO3HUKAIOIIUM M3 HUCHOJHUTEIBHBIX ITPABOOTHOIIIE-
HHUU — CI0JIa OTHOCST ITPOLIECCYAIbHBIE.

M cTOYHUKH Ipa)KJaHCKOTO MPOLECCYAIBHOTO ITPpaBa — COBOKYITHOCTh FOpUANYE-
CKUX HOPM, PETYJHUPYIOMIUX NECATECIBHOCTD JIUI, YYACTBYIOIINX B IPa’KIaHCKOM CYJ0-
MIPOU3BOJICTBE, a TAKXKE JICITEILHOCTh CY/I0B 001N FOPUCTUKIIMA U MUPOBBIX Cy/IE€H 1O
rpaXJaHCKUM JIeJIaM.

1 BepxoBeHcTBYyMO1IEE MOJI0KEeHUE 3aHUMaeT Koncturyus PO.

2 I'paxxmanckuii porieccyanbHbIi Kogeke PO.

3denepasibHble KOHCTUTYIITMOHHBIE 3aKOHBI U PefepaibHbIC 3aKOHBI.

4I1ocranoBnenus [IpaButenscTBa PD Takke SBIAIOTCS MCTOYHUKAMU TPaXKIaH-
CKOTO MPOLECCYATBHOTO MpaBa.

5 HopMbl MeXTyHApOIHBIX TOTOBOPOB.

Knaccuduxaiysi npUHIIMIIOB TPaKIaHCKOTO MPOIECCYyalbHOTO MpaBa.

ITo xapakTtepy HOPMAaTUBHOTO UCTOYHUKA, B KOTOPOM 3aKPEIUICH KOHKPETHBIN
TIPUHITHIL;

| KOHCTUTYIIMOHHBIE TPUHIIUIIBI:

- OCYILIECTBIICHUE MTPABOCYIUS TOIBKO CYJIOM;

- HE3aBUCUMOCTb CYJIEH U ITOJJYMHEHUE UX TOJIBKO 3aKOHY;
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- IPUHLHI HECMEHAEMOCTH CYJIE;

- IPUHIIUIT HETPUKOCHOBEHHOCTH CYIEH;

- IPUHIIUIT COCTA3aTEILHOCTH CTOPOH;

- IPUHIIMIT PABHOMPABUS TIEPE]l 3aKOHOM U CY/I0M;

- IPUHIIUII TJIACHOCTH CYJIeOHOTO pa30oUpaTeIhCTBA.

2 npuHLMIEbl, 3akpersieHHbie B ['TIK PO:

- IPUHIIUI €UHOJIMYHOTO U KOJJIETHAIBHOTO PAaCCMOTPEHUS FPaKIaHCKOTO Jie-
na;

- SI3BIK TPAXJAHCKOTO CYJIOMPOU3BO/ICTBA;

-IPUHIUIT JUCTIO3UTUBHOCTH;

- COYETAHHUE YCTHOCTU U MUChbMEHHOCTH;

- PUHITUI HETIOCPEACTBEHHOCTH;

- IPUHITUI HETIPEPHIBHOCTH.

B 3aBHCMMOCTH OT TOTO, B OJHOM WJIM HECKOJIBKHX OTPACisiX JEUCTBYIOT COOT-
BETCTBYIOILE MPUHIIUIIBI:

- MEXXOTPACIIEBBIE;

- crienu(pUIECKue OTPaCIICBBIC;

[To 00BEKTY peryaupoBaHusi:

- IPUHITUIIBI OPraHU3AI[MOHHO;

- (pyHKIIMOHAJIbHBIE;

- OpraHu3aIMOHHBIE;

[TpuHIIMT HE3aBUCUMOCTH CYJEH U MOJUYMHEHHUS UX TOJIBKO 3aKOHY.

Bonpocs! Aj1s1 CAMOKOHTPOJISA
1 TlepeuncnuTh NPUHIMITBI CYyIONIPOU3BOICTBA
2 3a1auu TpakJaHCKOTO CYAO0IPOU3BOICTBA

Tema 1.2. I'pa:xknanckue npoueccyajbHble OTHOIIEHUS U UX YYACTHUKH

OOyuaronuiics 10HKEH 3HATh:
- FpakJIaHCKHUE TIPOIECCCyaIbHBIC OTHOIICHUS;
- YYaCTHUKHU TPAKIAHCKHE MPOIIECCYaIbHBIC.

Conep:xanue y4eOHOIro MmaTepualia

['paxxnanckue MPOLECCYATbHBIE oTHOIIeHUS. CyOBEKTHI rpaXJaHCKHAX
MPaBOOTHOIICHUN U uX Kiaccudukaius. [IpaBa u 00A3aHHOCTH JIUI, YYaCTBYIOIIUX B
nene, 1T00pOCOBECTHOE BEJICHUE Jea.

MeToanuyeckue yKazaHus

['paxxnaHckue npoueccyanbHble OTHOLIECHHS — 3TO YPETyJIMPOBAaHHBIE HOPMaMHU
CPaXKIAHCKOTO IIPOLIECCYAIIBHOTO IIPaBa OTHOIIEHUS, BOSHUKAIOLIHUE B IPOU3BOJICTBE 110
KOHKPETHOMY (ONpEIeICHHOMY) TPaXJaHCKOMY JIeJly MEXKIY CYJOM U YYAaCTHHKAMHU
rPaXXKJaHCKOIO MpoI1ecca.
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['paxknancko-mporieccyanbHble MPABOOTHOLICHUSI UMEIOT CIEIyIoIne 0coOeH-
HOCTH:

- 00s13aTeNbHBIM CYOBEKTOM TPaXKAaHCKO-TIPOLECCYATbHBIX MPABOOTHOIICHUN
ABJISIETCA CYL;

- KK YYaCTHHUK IPOLECCA SIBISETCS HOCUTEIEM CaMOCTOSITEIbHBIX IIPaB U
00s13aHHOCTEM 10 OTHOIIEHUIO K CY/Y.

JlaHHBIE PaBOOTHOUIEHUS HOCST BJIACTHBIA XapaKTEP — BJIACTHOCTh MPOSBIISAET-
Cs B PYKOBOJSILEH POJIH CyAa, KOTOPBIN SIBIISIETCS OPTraHOM IFOCYyIapCTBEHHOM BJIACTH U
OCYILECTBIISIET IPUHYKACHUE IO OTHOLIECHHIO K YYaCTHUKAM.

IlocTosiHHOE IBMXKEHHE M Pa3BUTHE TI'PAXKIAHCKO-IIPOLECCYATbHBIX IPABOOT-
HOILIEHUH, HO HE X MOBTOPSEMOCTh, YTO KOPEHHBIM 00pa30M OTJIHYAET MPOIECCyalb-
HBIE IPAaBOOTHOIIEHUS OT MAaTEPUAIbHBIX.

CHCTEMHOCTh TPaXKIAaHCKO-IIPOLECCYAIbHBIX MPAaBOOTHOLIEHUNH — B CHCTEME
OCHOBHBIM OTHOILIEHUEM SIBJISICTCS OTHOILLEHUE MEXKIY UCTLIOM U CYJIOM.

Bo3HukatoT ¢ MOMeHTa BO30YXJIE€HUSI TPaKIAHCKOTO Jieja M IPEeKpalaroTcs
UCIIOJTHEHUEM CY1€0HOTO pelIeHHUs, ONPEAESICHUs, IOCTAaHOBJIEHUS.

[TpenmeTom mpolieccyallbHbIX MPABOOTHOIIEHUH SBISETCS MO0 TpakJIaHCKO-
IIPaBOBOM, JINOO aAMUHUCTPATUBHO-IIPABOBOM CIIOP.

CyObpexkTaMu rpakJaHCKUX MPOLECCYaJbHBIX MPAaBOOTHOLIECHUH SBIAIOTCS (u-
3UYECKUE U IOPUINYECKHUE JIMIA, HAJIEJIICHHBIC 3aKOHOM OIIPEAEICHHBIMU IIPOLIECCYallb-
HBIMHU TIpaBaMU U O00A3aHHOCTSIMU B COOTBETCTBUM C MX IOJIOKEHUEM B neiie. B 3aBu-
CUMOCTH OT aKTUBHOCTH YYaCTHS JTUL BBIICIISIOT

1 ynuia, OCyIIECTBISIIONINE MpaBOCyAUe (K HUM OTHOCSITCSA CYJbl NEPBOM WH-
CTaHIUU, CyAbl BTOPOM MHCTAHIIMH, CYJbl HAI30PHON MHCTAHIIUH, CEKPETapH CyneOHO-
ro 3aceaHus).

2 JI111a, YYacTBYIOIIME B OCYILIECTBICHUH NMPABOCYAMS (UCTELl, OTBETUUK, 3asIBU-
TeJb, 3AMHTEPECOBAHHOE JINLO, TPEThU JIUIIA, 3asBIISAIOLIME CAMOCTOSATEIbHbIE TPeOOBa-
HUS, TPETHU JIMLIA, HE 3asBISIOLINE CAMOCTOSTENbHBIX TPEOOBAHUN, TPOKYPOP, OPraHbl
rocyJapCTBEHHOM BJIACTH, OpraHbl MECTHOI'O CAMOYIIPABIICHHUS).

3 numa, CoAEWUCTBYIOUIME OTIPABICHUIO MPaBOCYAMS (CBHIETENH, HKCIEPTHI,
IIEPEBOIYNKH, CIIELIUAIIACTBHI).

CyOBeKTbl Tpa)KAAaHCKOTO MPOLECCYaIbHOIO OTHOIIEHUS — 3TO YYACTHUKH
IPaXKIAHCKO-TIPOLIECCYAIBHOTO IIPABOOTHOILICHUS.

[IpaBa 1 00s13aHHOCTH JIMI], YYaCTBYIOUIMX B Jeiie, JOOPOCOBECTHOE BEJICHUE
nena:

1 JIuna, ydyacTBylomue B Jiesie, UMEIOT 0COObIe MTpaBa U 00sI3aHHOCTHU, KOTOPBIE
npucyiy Toiabko uM. [IpaBa, nepeuncnennsie B cT. 35 ['TIK P®, xapakrepHs! 11s1 Bcex
KaTeropuii JIMil, y4aCTBYIOIIUX B JieJie. DT MpaBa JOKHbBI ObITh HE JIEKJIAPATUBHBIMH,
a peaibHO 00ECIEYEHHBIMH CYOM.

2 Topsimok peain3anuu MpaBa 3HAKOMUTBCSI C MaTepUaliaMu Jiejia, CHUMaTh KO-
AU U IPYTHUX MIpaB KoHKpeTtusupoBaH Nuctpykuueit N 36.

3 IonoxxeHrss KOMMEHTHUPYEMOW CTaTbU HE MEPEUHUCIIAIOT T€ 005S3aHHOCTH, KO-
TOpbIe HECYT JIMIIA, YYaCTBYIOUIME B J€Jie, YKa3bIBas JUIIb Ha 005S3aHHOCTH J100pOCO-
BECTHO MOJIb30BATHCSI BCEMH MPUHAJICKAIIUMHI UM MPOLIECCYATbHBIMU TIPaBaAMH.
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41TocnencTBus 3I0YMOTPeOJIEHUsT TPOLECCYaTbHBIMU TPaBaMU IperycMaTpu-
BAIOTCS U B YTOJIOBHOM 3aKOHOJIaTEIIbCTBE.

5 Ilpu HEUCHOJHEHHM MPOLECCYaJbHBIX OO0S3aHHOCTEW MOCIEACTBUS MOTYT
HACTyINaTh B BUJIE€ HE TOJBKO IITPAPOB, HO U JPYTUX HEOIArONPUATHBIX OCIEACTBHM.

Bonpocel 111 CaMOKOHTPOJISA

1TIpaBa 1 00s13aHHOCTH JIMI] YYAaCTBYIOIIMX B JEJI€.

2 Oco0eHHOCTH TPaXTAHCKO-TIPOLIECCYaTbHbIE TPABOOTHOIICHHUS.
3 Tpu rpynmnsl CyOBEKTOB CyAONPOU3BOACTBA.

Tema 1.3. HOI[BCI[OMCTBGHHOCTL H MOACYAHOCTD I'PAKAAHCKUX JI€J1

OOyuaronuiicst 10KEH 3HATh:
- MIOHSATHE TTO/IBEIOMCTBEHHOCTH;
- IOHATHE MOACYTHOCTH.

Conep:xanue y4eOHOI0 MaTepualia

[TonsaTHe ¥ BUIBI MOJBEIOMCTBEHHOCTH. [locaeacTBus HapyIIeHHUs TIPaBUII O
MOABEIOMCTBEHHOCTH. [IoHSATHE MOACYAHOCTH, €€ OTINYHE OT IOABEIOMCTBEHHOCTH.
Bunbl noacyanoctu.

MeToauueckue yKazaHusi

IHoaBe1OMCTBEHHOCTb — COBOKYITHOCTD IPakJIaHCKO — MPOIECCYyaTbHBIX HOPM,
KOTOPBI€ YCTAHABJIMBAIOT T'PAHUIIBI MTOJTHOMOYUM Pa3IMUYHBIX OPraHOB IO PacCMOTpE-
HUIO U Pa3pelICHUI0 IOPUIUYECKUX e, a TAKKe MOPSJIOK pealn3aluy MX MOJTHOMO-
YHUi.

Buabl nogBe10MCTBEHHOCTH.

1A cka0ounTeIbHASA.

2. MHoOkeCTBEHHAS.

B 3T0M1 CBA3U pa3nuyaroT CIEAYIOLINE PAa3HOBUIHOCTA MHOKECTBEHHOU I0]IBE-
JIOMCTBEHHOCTH:

1 AnpTepHaTHBHAs — CIIOP MPABOBOTO XapakTepa ObITh MOXET 10 3aKOHY paspe-
IIIEH HE TOJIBKO CYJIOM, HO M APYTMM HECY/I€OHBIM OpraHOM (B aJJMUHUCTPATUBHOM, HO-
TapuajibHOM TOpSAJKE, TpeTeckuM cyaoM). OOparieHue K Tod Jubo uHOM (opme 3a-
IIUTHI TIpaBa 3aBUCUT OT YCMOTPEHHUS UCTLA, 3aABUTENS, IPYroro 3aMHTEPECOBAHHOTO
Jua JU00 OMpeesiieTCs COrIallleHUeM CTOPOH, BBIPaKEHHBIM KaK B OTJIEJILHOM JOKY-
MEHTE, TaK U B TEKCTE IPaKIaHCKOIIPABOBOIO JIOTOBOPpA (KOHTPAKTE).

2 JloroBopHasi — ompeAensieTcsl CorjlaleHueM CTopoH. Hampumep, rpaxnane
HMMEIOT MPaBO MPHU 3aKJIIOYCHUHN CICTKU B OJHOM U3 ITYHKTOB JOTOBOpa 3a)UKCUPOBATh,
YTO BCE CITOPHI, BO3HUKAIOIIUE M3 3TOTO JOTOBOPA, OYAyT pa3peniaThCsi B KOHKPETHOM
TpeTeiickoM cyne. O0 3TOM K€ YJaCTHUKU CACIKH MOTYT COBEPIIUTH OTIACIBHYIO Tpe-
TEUCKYIO. 3aIUCh;

3 VYcioBHas — 03Ha4yaeT, YTo JJIsi ONPEACICHHON KaTeropuu CIOPOB WIIM MHBIX
MIPaBOBBIX BOIMPOCOB COOIOJICHUE MPEABAPUTEIHHOTO BHECY/IEOHOTO MOPSIKA UX pac-
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CMOTPEHHUS BBICTYNAET B Kauye€CTBE HEOOXOAMMOTO YCJIOBHUS UX IMOJBEIOMCTBEHHOCTH
Cyly, T. €. 10 pa30oupaTeiabCTBa CYJOM €10 JOIKHO ObITh pACCMOTPEHO IPYTUM Opra-
HOM.

4 VmnepatuBHasi — O3HAYaeT, YTO 3aKOH YCTaHABJIMBAET CTPOroe MocienoBa-
TEJILHOE MPOXOXKACHHUE JIeJia TI0 IOPUCIUKIIMOHHBIM opraHaM. [loaBe1OMCTBEHHOCTD
JIeJT OTpEeNeNsieTcs MO CBA3M HMCKOBBIX TpeOoBaHuMU. [Ipu 0ObeIUHEHUH HECKOIBKUX
CBSI3aHHBIX MEXIy co00il TpeOoBaHMM, U3 KOTOPBIX OJHU MOJBEIOMCTBEHHBI CyAdy, a
Apyrue — apOUTpaKHOMY CYAY, BCe TpeOOBaHUs MOJIekKAT PACCMOTPEHHIO B CyJe 00-
el IOPUCIUKIIUN, €CITU UX Pa3/eJIeHNe HEBO3MOXKHO.

Ecnu Bo3MOXHO pazjesieHue TpeOOBaHUM, Cy/ibsi BRIHOCUT OMpPEACICHUE O MpHU-
HATUA TPeOOBaHMIA, TOJBEIOMCTBEHHBIX CYAy OOIIEH IOPUCIUKINH, U 00 OTKa3e B
MPUHATUM TPeOOBaHU, MOABEJOMCTBEHHBIX apOUTpakHoMy cyay.OO01mue mnpaBuia
OTpeIeJICHUS TTOABEJOMCTBEHHOCTH.

[TocnencTBust HapyLIEHHS IPABUJII O MOJIBEOMCTBEHHOCTH.

B 3aBucuMOCTH OT BpeMeHU OOHApYKEHUSI JAHHBIX HAPYIICHUH U B 3aBUCUMO-
CTH OT BUJa TOABEJOMCTBEHHOCTH BO3MOKHBI CIEAYIOIIUE MTOCIEICTBUSA:

I IT.1 4.1 c1.134 I'TIK — 0TKa3 B IPUHSITUN UCKOBOTO 3asBJICHUS, €CJIM HapyIlle-
HUE NMPaBUJI MOABEJOMCTBEHHOCTH OOHAPY>KEHO /10 BO30YKIEHUS MPOU3BOJICTBA O Jie-
ay.

2 A63. 2 c1.222 I'TIK — npekpaiiieHue Mpou3BOJICTBA MO JIeTy, €CJIM HApYIICHHUE
MPaBUJI MOJBEIOMCTBEHHOCTH OOHAPYKEHO IMOcie BO30YX IEHUS MPOU3BOACTBA IO Je-
ay.

3 Jns ycioBHOM moaBenoMCTBEHHOCTH (uMmrepatuBHO#) — m.1 4.1 cT.135 T'TIK
— BO3BpAILIEHHE MCKOBOTO 3asBJICHUS MPU HECOOJIOJACHUU JOCY/I€OHOr0 MOpsiiKa ype-
TYJIMPOBaHUS CHOpa; €CIW JaHHOE HapylIeHHEe OOHAPY>KEHO J0 BO3OYXKICHUS MPOHU3-
BOJICTBa 110 Jieny; a03 2 ¢1.222 I'TIK — ocTtaBieHue 3asBieHUs] 0€3 PaCCMOTPEHUS, €CIIH
HEeCO0JII0/IeHHE T0CY1Ie0HOTO TTOpsIIKa yPEryJIupoBaHus Criopa 0OHAPY>KEHO MOCIE BO3-
Oy eHUs TPOU3BOJICTBA T10 JICIy.

4 Ecnu HapylieHHe MPaBWI MOABEAOMCTBEHHOCTH OyIeT OOHApYkKEHO CYIOM
BBINIIECTOSIICH MHCTAHIIMEH, TO JaHHOE CYJe0HOE pellieHue MOJICKUT OTMEHE U TIPO-
M3BOJACTBO MO JENy MOJJIEKUT MPEKPAICHUIO WJIU 3asSBJICHUE MOJJIEKUT OCTABICHUIO
0e3 pacCMOTpEHUSI.

[ToacynHOCTh — 3TO MHCTUTYT (COBOKYIHOCTH IPABOBBIX HOPM), PETYIHPYIO-
U OTHOCUMOCTh MOABEIOMCTBEHHBIX CyJlaM Jed K BEJICHHI0 KOHKPETHOIO Cyjaa Cy-
NeOHOM CUCTEMBI JJIs1 PACCMOTPEHHUS IO MIEPBON MHCTAHIIUH.

['paxxiaHcKue Jena HeMmoABEIOMCTBEHHBI KOHCTUTYIIMOHHBIM Cy/1aM.

Cpenu cyaoB oO11ei FOPUCAUKIINHT BbIACIISIFOTCS:

- MUPOBBIE CY/IbH;

- pallOHHBIE CYbI;

-BepxoBHbIe Ccy/bpl peciyOnK, KpaeBbie U 00JIACTHBIE CY/bI, CYIbI TOPOJOB (e-
JIEpaIbHOTO 3HAYEHMS, CyJIbI aBTOHOMHOW OO0JacTH M aBTOHOMHBIX OKPYTOB (CyJHbI
cyonekra deneparun);

-BepxosHbii cyn Poccuiickon denepannu.

B COBOKYITHOCTH TaHHBIE CYJIbI COCTABIISIOT YETHIPE 3BE€HA CY/IEOHOM CHCTEMBI.
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Pacnpenenenne koMIeTeHUMN MEXAY STUMU CyIaMHU ONPEAEISIETCS TEPPUTOPHU-
aJIbHOM U POJIOBOM TMOJICYTHOCTBIO.

PopoBas moacyJHOCTh 3aKpeIisieT KOMIETEHIIMIO KaX/10T0 3BeHa CyeOHOM CcH-
CTEMBI B IJIAHE PACCMOTPEHHUS U Pa3pElICHUsI TPAXKIAHCKOTO JIeja N0 MEPBOM MHCTaH-
1105058

MupoBble CyJibU SIBIISIIOTCS CAMBbIM MOJIOJIBIM 3BEHOM B CyeOHOM cucTteme. 3a-
KOH O MUPOBBIX CYbSIX ONpEAEsieT MOPsSA0K 00pa30BaHus CyJAeOHBIX YUYACTKOB, CTATYC
MUPOBBIX cyzAeil. KoMIieTeHIns MUPOBBIX CyJIed, 3aKperuieHHas B 3akoHe «O MUPOBBIX
cynesix B Poccuiickoit denepanmmn» mpakTHuecku 0e3 M3MEHEHU# Oblia 3aKperieHa
Brociencteuu B ['TIK P®. Crares 23 I'TIK P® ompenensier kpyr rpaxaaHCKUX e,
ITOICY THBIX MUPOBOMY CYJIbE.

Boennsie cyast Poccuiickoit @eneparun BXoaAT B cynedHyto cuctemy Poccuid-
ckort Deneparuu, SBISIOTCS (enepaTbHBIMA CyldaMH OOIIeH IOPUCAUKIINA U OCY-
HIECTBIISIOT CcyAeOHyI0 BiacTh B Boopyxennsix Cunax Poccuiickoit denepanuu, apy-
IMX BOWCKaX, BOUHCKUX (OPMHUPOBAHUSAX U (eJepalibHbIX OpraHaxX HCIOJHUTEIbHON
BJIACTH, B KOTOPBIX (peiepaibHbIM 3aKOHOM MPEyCMOTPEHA BOSHHAs CITy»K0a.

BepxoBHbIe cybl pecnyOiInK, KpaeBble, 00JIaCTHBIE CYbl, CyAbl TOPOJIOB (esie-
paJbHOTO 3HAYEHUS, CYJ] ABTOHOMHOM 00JIACTH U CYJIbl aBTOHOMHBIX OKPYTOB paccMart-
PUBAIOT U PA3pelIalOT B KAYECTBE CyJa NEPBOW MHCTAHIIMU I'PAXIAHCKUE JIeJ1a, Xapak-
TEPU3YIOLIUEC ITOBBIIIEHHON 3HAYUMOCTBIO.

Bonpocs! Aj1s1 CAMOKOHTPOJIS
1 Bujbl 10/1BEIOMCTBEHHOCTH
2 TloacynHbI KaKue Jefia paioHHBIM cynam?

Tema 1.4. CTOpoHBI B IrPa:KJAaHCKOM MpolLecce

OOyuaronuiicst 10HKEH 3HATh:
- KTO TaKOM HUCTEI;
- KTO TaKOW OTBETYHK.

Conep:xanue y4eOHOI0 MaTepualia

[TonsiTue CTOPOH B TpakIaHCKOM Tipoliecce. ['pakmaHckasi MmpoleccyaibHas
MPaBOCIOCOOHOCTH U JieecriocoOHOCTh. [IporieccyanbHbie MpaBa U 00s3aHHOCTH CTOPOH
1 COYYaCTHHUKOB.

MeToanuyeckue yKazaHus

CTOpOHBI TPAXKIAHCKOTO JIeJIa - YYAaCTBYIOIIME B JI€JI€ JIUIA, CIIOP KOTOPBIX O
CyOBbEKTHBHOM TIPaBe WM OXPaHIEMOM 3aKOHOM MHTEpece JOJDKEH pacCMOTPETh CYI.

B cootBerctBuM co cT. 38 I'TIK P® cTtopoHaMu B rpaxJaHCKOM CYAONPOU3BO-
CTBE SIBJISIFOTCSL:

1 Ucren (nu110, B UHTEpECaX KOTOPOTO BO3OYKACHO JEN0);

2 OtBeTuMK (U0, HA KOTOPOE HMCTEIl YKa3bIBAa€T KAK HA HAPYLIUTENs CBOE-
ro MpaBa U KOTOPOE BCIEACTBUE 3TOTO MPUBIIEKAETCA CYJOM K OTBETY).
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[enp yyacTusi UCTUA B TPAKIAHCKOM JIEJIE:

3alUTa CBOEro CyObEeKTUBHOTO MpaBa U 3aKOHHOTO MHTEpeca.

[{enb yyacTusi OTBETUHMKA B MPAXKAAHCKOM JIEJI€ - 3alIUTa CBOMX CYOBEKTHUBHBIX
[IPaB U UHTEPECOB OT HEOCHOBATEIBHBIX, 10 €M0 MHEHMIO, IIPUTA3aHUN UCTLA.

CTOpOHBI NOJIB3YIOTCSI PABHBIMU IIPOLECCYAIbHBIMU IPAaBaMU U HECYT PABHBIC
npoueccyaibHble 00S3aHHOCTH.

CTOpOHBI MOTYT BECTH J€J0 JIMYHO WJIM 4epe3 IPEACTaBUTENICH, UMEIOT IPABO
Ha BO3MEILIEHHE CYyI€OHBIX PACXOI0B IIPH ONPEACIICHHBIX YCIOBUSIX.

CropoHsl, 001a1asi MIMPOKUMH IPOLECCYyaIbHBIMU MPaBaMH, 00s13aHbI 100pOCO-
BECTHO MX HCIIOJIB30BaTh, 0 4eM ropopur ct. 35 I'TIK.

[IpaBa CTOpOH B IrpaKAaHCKOM IIpoLiecce

B coorBerctBuu co ct. 35 I'TIK P® nuna, yuactByromue B Aeie, UMEIOT NpaBo:

- 3HAKOMUTBCA C MaTepualamMu JIeJa, IeJaTh BBINUCKH U3 HUX, CHUMATh KOIIWU;

3asIBJISITH OTBOJBL,

- IPEACTABIATH JOKAa3aTEIbCTBA U y4aCTBOBATh B MX UCCIIEIOBAHNY;

3aJ1aBaTh BOIPOCHI APYTHM JIMIAM, YYaCTBYIOIIUM B J€JI€, CBUACTEISAM, SKCIIEP-
TaM U CIIEHUAJIUCTaM;

- 3asIBJISITh X0JIaTaliCTBa, B TOM 4uCie 00 HCTpeOOBAaHUM JJOKA3aTEIbCTB;

- 1aBaTh OOBSICHEHUSI Cy/ly B YCTHOM U MUCbMEHHOU (hopMeE;

- IPUBOAUTH CBOU JIOBOJIBI IO BCEM BO3HUKAIOIIMM B XOJI€ Cy1e0HOro pa3oupa-
TEJIbCTBAa BONPOCAM, BO3PaKaTb OTHOCUTEIBHO XOJATAaWCTB M JOBOJOB JAPYTHUX JIULI,
YYaCTBYIOIIMX B JIEJIE;

- MIOJTy4aTh KOMHUH CYJI€OHBIX MOCTAHOBJICHU, B TOM YHCJIE MTOIYYaTh C UCIIONb-
30BaHMEM MH(OPMAIMOHHO-TEJIEKOMMYHUKAIMOHHON ceTtn "MHTepHeT" xonuu cyned-
HBIX MTOCTAaHOBJICHUM, BBITIOJIHEHHBIX B (DOPME 3JIEKTPOHHBIX JOKYMEHTOB, a TAKXKE H3-
BEILIEHHUS, BBI30BBI M UHBIE JOKYMEHTHI (MX KOMIMH) B JIEKTPOHHOM BUJIE;

- 00kanoBaTh cyZieOHble TOCTAHOBJICHUS U UCIIOJIb30BaTh MPEIOCTABIICHHBIE 3a-
KOHOJATEJIbCTBOM O TPaXKJIAHCKOM CYJONPOU3BOJICTBE JIPYrUe NpOLEcCyaIbHbIE ITPaBa.

OO0s13aHHOCTH CTOPOH B I'PaXIaHCKOM IPOLECCE:

CTopoHbl, KaKk IPaBUIIO, JOOPOBOJIILHO UCIIOJIHAIOT CBOM O0SI3aHHOCTH, HO MPO-
LECCyaJIbHBIN 3aKOH MPEIOCTABISIET CyAy M ONPEIEICHHOE CPEICTBO BO3ICHCTBUS Ha
JMI0, KOTOPOE HEAOOPOCOBECTHO MOJB3YEeTCSI CBOMMHU MPOLECCYaIbHBIMU IpaBaMH.
Hanpumep, eciu cTopoHa 3assBUT HEOCHOBATEIbHBIN MCK WM CHOP NMPOTUB MCKa KOO
CUCTEMATUYECKU MPOTUBOJAEHCTBYET NMPABUILHOMY U OBICTPOMY PACCMOTPEHUIO U pa3-
PELIEHUIO JeNa, CyJl MOXET B3bICKATh C HEE B MOJb3Y APYrod CTOPOHBI KOMIIEHCALIMIO
3a (hakTHueckyto norepro Bpemenu (ct. 99I'TIK).

Ha cToponax npoiiecca Jiexxat u Apyrue 00s13aHHOCTH:

1 SBnsiThes B cyA (€CIM CTOPOHA HE SIBUJIACh, TO OHA 00s13aHa COOOIIUTH CYay O
npuunHax HesBku) (ct. 1671'TIK).

2 Hectu cynebHbIe pacXobl.

3 BBINOJNHATE T€ WIM WHBIE ACHCTBUS B Npelernax MpPOLECCyabHbIX CPOKOB,
MIPEAYCMOTPEHHBIX 32aKOHOM WJIM YCTAHOBJIEHHBIX CYJIOM, U JIp.

['paxknanckas mpoueccyaibHasi IpaBOCIMOCOOHOCTh U 1€eCIOCOOHOCTh
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['paxknanckas mpolieccyalibHas MPaBOCIIOCOOHOCTh NMPU3HAETCS B PaBHOW Mepe
32 BCEMM IpakJlaHaMU U OpraHU3alUsIMH, 00JIaJalolMMU COTJIaCHO 3aKOHO/IATENbCTBY
Poccuiickoii @enepanuy nmpaBoM Ha CyAeOHYIO 3alIUTY MpaB, CBOOO M 3aKOHHBIX WH-
TEPECOB.

['paxxgaHe mpaBocrocOOHBI B paBHOM Mepe HE3aBUCUMO OT MX BO3pacTa, IoJa,
packl, MICUXUYECKOTO COCTOSIHUS U pyrux kputepues. [loaToMy mpakTuyeckoe 3Haue-
HUE UMEET MPOBEPKA HAJIUYMS MPOLECCyaIbHONU MPABOCIIOCOOHOCTH TOJBKO ISl IOPH-
JUYECKUX JIML, KOTOpasl MPOU3BOAUTCS B COOTBETCTBUHM cO CT. 49, 51 'K u denepans-
HbIM 3aKOHOM "O rocy1apCTBEHHON perucTpauuu opuaudyeckux jun''. CieaoBaTenbHo,
HE MOTYT BBICTYNIaTh B Kay€CTBE CTOPOHbI M HMHOrO JIWIA, YYaCTBYIOIIETO B JEIE,
YYACTHHUKH JIOTOBOPA O COBMECTHOM AEATENBHOCTH (MIPOCTOE TOBAPUILECTBO), TOCKOJIb-
Ky IIPOCTOE TOBAPUILECTBO HE SBISAETCS IOPUIUIECKUM JTUIIOM.

®DaxT poKJIEHUA s TPaXK]aH, HaJU4YKMe IPaB IOPUIUIECKOTO JIULA 1Sl OPraHu-
3aluid TMOO0 KOMIETEHIIMU AJI TOCYJIAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMo-
yTpaBJIeHUs], OOIIECTBEHHBIX O0BEIUHEHUIN 1 UHBIX 00pa30BaHUM PEICTABISIIOT COOOM
pa3inyHbIe YCIOBUS Ha/EJICHHs YKa3aHHBIX CyOBEKTOB IPa)KAAaHCKOTO MPOIeCcCyalbHO-
ro IpaBa IMPOLECCYabHON MPaBOCIOCOOHOCTBIO, SBIIAIOIIEHCS €IUHBIM OCHOBAaHUEM
JUISL y4acTHsl B TPAXKIAHCKOM IIPOLIECCE IS JIMLI, yY4aCTBYIOIIUX B jeie. JaHHbIe 1010-
YKCHMS BBITEKAIOT U3 cojiepanus cT. 36, 38, 46, 47 I'TIK u ct. 124-126 T'K.

I'paxpanckas nmpoueccyajJbHas 1€eCl0OCO0HOCTD

[IpaBoBOI1 cTaTyc CyOBEKTOB IpakJIaHCKOTO MPOIECCYATbHOIO NpaBa CBS3bIBA-
€TCs TaKKe C HAJTMYMEM I'PaKIaHCKOM TmporieccyanbHoi aeecnocodonoctu (ct. 37 I'TIK).

[log Her NOHMMAETCS CHOCOOHOCTH OCYIIECTBISITH CBOM IMPOLECCYaAIbHbBIE
IIpaBa, BBINOJHATH MPOLECCYaJbHbIE O0S3aHHOCTH U MOpPYyYaTh BEJAEHUE Jelia B CyJIe
MPEJICTABUTENIO.

['paxxgaHckas mpoleccyanbHas J1eecocOOHOCTh NPUHAJIEKHUT TpaXKaaHaM, J10-
CTUTTIUM coBepiieHHoeTus (18 ner), u opranuzanusm. Takum oOpazom, HJis yKa3aH-
HBIX OpraHu3alliii U OPraHoOB TIpakJaHCKas MpolieccyalbHas IPaBOCHOCOOHOCTh U
npoleccyagbHas JeeClOCOOHOCTh BO3HUKAIOT OJHOBPEMEHHO, B CBSA3M C UYE€M B Kaue-
CTBE€ OCHOBAHUS MX y4acTHs B I'PaXKJAHCKOM IIPOLIECCE MOKHO PacCMaTpHUBAaTh TaKYyIO
MHTETPUPYIOLIYIO IOPUINYECKYI0 KaTErOpPHUIO, KaK IpakIaHCKas IpoleccyajabHas Mpa-
BOCYOBEKTHOCTb.

Bonpocs! Aj1s1 CAMOKOHTPOJIS

1 TlonsiTHE MCTHA U OTBETUHKA B TPAKAAHCKOM IPOLIECCE

2 llenp yyacTusi CTOPOH B CYJONPOU3BOJCTBE IO IPAXKIAHCKHUM JI€JIaM
300513aHHOCTH CTOPOH B IpakIaHCKOM IPOIIEeCcCe

Tema 1.5. Tperbu JiMIa B TPaKIaAHCKOM NpoLecce

OOyuaromuiics TODKEH 3HATh:
- OHATHE TPETHHX JIUI] B TPAXKTaHCKOM CYJIOTPOM3BOJICTBE;

Conepsxkanue yueOHOro MaTepuaJia
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Tpethu nuia B rpakaanckom mnporuecce. OCHOBaHUS U MPOILECCYAbHBIN MOPSsi-
JOK BCTYIUICHUS MX B Jen0. OTIWYKMe TPEThUX JIMI, 3asBIISIIOIIMX CAMOCTOSTEIbHbIC
TpeOOBaHUsI OT COMCTIIOB. TpeThH JMIIa, HE 3asBIISIONIME CAMOCTOSITEIBHBIX TpeOoBa-
HUUN.

MeToanyeckue yKazaHus

Tpetbu nuila — aUIA, BCTyNAIOUIUME B YK€ BO3ZHUKIINN MEXIY MCTIIOM U OTBET-
YUKOM IPOLIECC B CBA3M C 3aMHTEPECOBAHHOCTHIO B Pa3pEIICHUH CIIOpa HapsLy CO CTO-
POHAMH.

TpeTbu nuiia MOTYT BCTYNUTH B MPOIECC MyTEM MOJAa4M MCKa Ha J000H cTaauu
cynebHoro mnporuecca. [Ipu BcTymieHn# B MpoLecC TPETHEro JHIa, 3asdBISIFOLIET0 CaMo-
CTOSITENIbHBIE TPEOOBAaHUS Ha MPEAMET CIOPa, Cy/Abs PEIIaeT BOIPOC TOJBKO O €ro J0-
nycke. B cOOTBETCTBUY C TPHUHIIMIIOM IUCIIO3UTUBHOCTH MPUBJIEUYEHUE TPETHErO JULA
K Y4acTHIO B IIpolecce 0e3 ero BOJIEU3bsIBICHUS HEBO3MOXKHO.

3aKOH pa3inyaeT 2 BUJla TPEThUX JIUI] B 3aBUCUMOCTH OT CTEIICHU UX 3aUHTEpE-
COBAaHHOCTH B IPOLECCE.

Tperbu nuIAa, 3asABISIONINE CAMOCTOATENbHBIE TPEOOBAHUS OTHOCUTEIHHO
MpeaMeTa Cropa, — JIhila, BCTYIUBIINE B JEJIO 10 IPUHITHUS Cy1€0HOTO MOCTAaHOBICHUS
CyZIOM NE€PBOM MHCTAaHUMH JJISI 3aIlIUThl CAMOCTOSITENIbHBIX MPaB M 3aKOHHBIX WHTEpE-
COB.

OHU MOJIB3YIOTCA BCEMH ITPaBaMU M HECYT Bce 00SA3aHHOCTH McTUA. B oTHOIIE-
HUU JIML, 3asBISIOIIMX CAMOCTOSITENbHbIE TPEOOBAaHUS OTHOCUTENBHO MPEIMETa CIopa,
CyJlbsl BBIHOCUT OIPENENIEHNE O MPU3HAHUU UX TPETHUMHU JIMIIAMH B PACCMaTPUBAEMOM
nene uiay o0 oTKa3ze B NPU3HAHUU UX TPETHUMU JIMI[AMU, HA KOTOPOE MOXKET OBITH IO-
JTaHa YacTHas xkainooa.

O BCTYIUIEHHH B A€JIO TPETHUX JIUL, 3aBIIAIONINX CAMOCTOSITENIbHbIE TPEOOBAHMS
OTHOCHUTEJIBHO MPEAMETA CIIOPA, BEBIHOCUTCS ONIPENEIEHUE CYy/1a.

Tperbe nuLO, 3asIBIAIOIIEE CAMOCTOSITENIbHBIE TPeOOBaHUs, HEOOXOIUMO OTJIU-
4aTh OT coucTHa. TpeOoBaHUS COMCTLIOB BCEI/Ia aIpECOBAaHbl K OTBETUUKY U HE UCKIIIO-
YaroT JIpyT JApyra.

Otnuuus:

- ICK TPETHETO JIUIIA, B OTINYHE OT UCKA COYYaCTHUKOB, HE MOXKET OBIThH 3asIBJICH
COBMECTHO C II€pPBOHAYAIBHBIM HCKOM,;

- TpeOOBaHKe MEPBOHAYAIBHOTO HCTIA U TPEOOBAHKUE TPETHETO JIUIA, HAPAB-
JIEHHBIE HA OJMH U TOT K€ 0OBEKT CIOpa, UCKIIOYAIOT IPYT APYTa.

Tperbu nMLa, HE 3asBISAIONIME CAMOCTOSITENIBHBIX TPEeOOBAaHUN OTHOCHUTEIHHO
MpeaMeTa Cropa — 3TO JIMIA, YYaCTBYIOUIUE B J€Jie Ha CTOPOHE MCTLA WM OTBETYMKA B
CBS3U C TE€M, YTO PELICHUE IO JeIy MOXKET MOBJIMITH HA UX TIpaBa UM 00SI3aHHOCTH 11O
OTHOILIEHUIO K OJJHOU U3 CTOPOH.

Onu MOTYT OBITH IPHUBJICUCHBI K YYaCTUIO B JIeJIe TAKXKE MO XOAATANCTBY JIUII,
Y4acTBYIOIIMX B JI€JI€, WU MO MHUILIMATUBE Cyna. TpeThU JUIa, HE 3asBIISIOLIUE CaMO-
CTOATEIBHBIX TPEOOBAHUN OTHOCUTENBHO MPEAMETa CIOopa, MOIb3YIOTCS MPOoIecCyalb-
HBIMHU TPaBaMH U HECYT MPOIECCyalIbHbIE OOS3aHHOCTH CTOPOHBI, 32 HCKIIOYCHUEM
MpaBa Ha W3MEHEHHE OCHOBAHUS WIM MpPEIMETa MCKAa, YBEIMYEHUE UM YMEHBIICHUE
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pa3Mepa MCKOBBIX TpeOOBaHWM, OTKA3 OT MCKA, MPU3HAHUE MCKA WIIA 3aKIIOUYCHUE MU-
POBOIrO COTJIAIICHMS], a TAKXKE Ha MPEIbsBICHUE BCTPEYHOrO MCKAa U TpeOOBaHHUE MpPHU-
HYJIUTEITLHOTO UCIIOJIHEHUS PEIICHUS CY/Ia.

O BCTYIUICHUU B J€JIO TPETHUX JIUII, HE 3asBISIONINX CAMOCTOSITEIbHBIX TPEOO-
BaHUI OTHOCHUTENLHO MpPEIMETa CIIOpa, BHIHOCUTCS OIPEACIICHUE CyIa.

[Ipu BcTyrmieHUM B IPOLIECC TPETHUX JIUI] PACCMOTPEHHUE JieTia B CyJI€ MPOU3BO-
JIUTCSI C CaMOT0 Havasa.

Pemienrie Bompoca 0 NpUBJICYCHUU WM JIONMYIIEHUU TPETHUX JIMIl K YYaCTHIO B
aene opopMIISIeTCS ONpPECICHUEM Cylla, KOTOpOe HEe MOXKET OBITh 00XaloBaHO, IO-
CKOJIBKY OHO HE MCKJIFOYAET BO3MOKHOCTH JTAJIbHEUIIIETO ABUKECHHUS JIelia.

Bonpocsl /151 CAMOKOHTPOJIS

1KTo Takue Tperbu auna?

2Kakve (GyHKIUM TPETbH JIHMIA BBIIOJHSIOT B TPakJaHCKOM CYAOIPOU3BOJI-
cTBe?

Tema 1.6 YuacTue npokypopa B Irpa:kKIaHCKOM Ipouecce

OOyyaromuics T0JKEH 3HATh:
- IOJIHOMOYHS TPOKYPOpa B IPakJIaHCKOM IPOLECCE.

Coaep:xanue y4eOHOro Mmarepuajia

3agauu MPOKypaTyphl B TpakJaHCckoM mporecce. OcHOBaHUS U (POPMBI ydacTus
MIPOKYpOpa B TPAKJAHCKOM Mpolecce Ha Bcex craausx. [IporeccyanbHoe MojaoKeHue
MIPOKYpOpa, €ro rnpasa u 00s13aHHOCTH.

MeToauveckue yKkazaHusl

[Ipokypop sIBIsIETCSI CAMOCTOSATENbHBIM YYaCTHUKOM TPa)KJaHCKOrO IMpolecca.
VYyactre npokypopa B rpa’kJaHCKOM IPOIIECCE PEriaMEHTUPYETCs NMoJ0KeHussMu KoH-
ctutyuun PO, @enepanbubiM 3akoHOM 0T 17sHBapsi1992 r. Ne 2202—1 «O mpokypa-
type Poccuiickoit deneparumy. O0s13aHHOCTH IPOKYpOpa, IPETyCMOTPEHHbIE CT.1 4. 2
®d3 «O npokyparype Poccutickoit deaeparium» oCYIIESCTBISIIOTCS B IIEIAX 00ecTieueHUs
BEPXOBEHCTBA 3aKOHA, CJAMHCTBA M YKPEIUICHUS 3aKOHHOCTH, 3aIlUTHI MPaB U CBOOO]
YeJIoBeKa U TPaKJIaHWHA, a TAKXKE OXPaHSIEMbIX 3aKOHOM MHTEPECOB OOIIECTBA U TOCY-
JapcTBa.

[TomHOMOUMS TPOKYPOPA, YUACTBYIOIIETO B CyI6OHOM PacCCMOTPEHUU JIEJI, OTpe-
JETAI0TCS TPOLECCYalIbHBIM 3aKOHOaTeIbcTBOM P®, B uactHoctu ['TIK PO.

[Ipokypop B COOTBETCTBUU C IPOIIECCYyaIbHBIM 3aKOHOAATEILCTBOM P® BrpaBe
00paTUTHCS B CY/JI C 3asBJICHUEM WJIM BCTYIUTH B JICJIO B JIFOOOM CTaauu mpoiecca, eciiu
ATOro TpelyeT 3aluTa MpaB TPAKIAH U OXPAHSIEMBIX 3aKOHOM HWHTEPECOB OOIIECTBA
WJIU TOCYJapCTBA.

CymiecTByrOT Be (POpMBI yUacTUS MMPOKYpOpa B TPAXKITAHCKOM TPOIIecce:

1 O6pamienue B cyj C 3asBJICHHEM O BO30Y)KJICHHH IMPOU3BOJICTBA O TPaXIaH-
CKOMY JIeJly B LEJAX 3allUThl IIpaB U UHTEPECOB APYTUX JIHI[. 3asIBICHUE B 3AIIUTY

20



npaB, CBOOOJ U 3aKOHHBIX MHTEPECOB TPakJaHWHA MOKET OBITh MOJAHO MPOKYPOPOM
TOJIBKO B CIIy4asiX, €CJIM T'pa)KJaHUH [0 COCTOSIHUIO 370POBbs, BO3PACTY, HEJIEECIOCO0-
HOCTH U JPYTUM YBXKUTEJIbHBIM IPUUYUHAM HE MOXKET caM OOpaTUThCS B CY/I;

2 Berynnenue B mpoliecc, HayaThlid 110 HTHUIIMATUBE 3aMHTEPECOBAHHOTO JIMIIA.

Oco0eHHOCTH ydacTus MPOKypopa B Cy/Je:

1 IIpokypop ot umenu Poccuiickoit deaepariuu OCyIIECTBISECT HAA30p 3a HC-
NOJIHEHUEM JCHCTBYIOIIMX HA €€ TEPPUTOPUU 3aKOHOB. [IpoKypop OTHECEeH Kk nuuam,
YYACTBYIOIIMM B JI€JI€, IOCKOJBKY OH UMEET ONPEIEICHHYIO 3aMHTEPECOBAHHOCTD B HC-
X0/JI€ Aea. 3aMHTEPECOBAHHOCTD MTPOKYPOPa ABIISIETCS TOCYIaPCTBEHHO-TTPABOBOIA.

2 B TpaxkaHCKOM CYAOIPOU3BOJICTBE MPOKYPOP BBICTYMAET CAMOCTOATEIHHO H
HE3aBUCUMO OT JPYTUX YUaCTBYIOIIMX B JIEJIE JIMILI, IOCKOJIbKY €r0 3aMHTEPECOBAHHOCTh
B [IPOLIECCE BBITEKAET U3 €r0 KOMIIETEHLINH.

3 [Ipokypop obecrneunBaeT 3aKOHHOCTD JACHCTBHI BCEX YYACTHUKOB CYIOMPOU3-
BOJICTBA, IPABUJILHOCTh BBIHOCUMBIX CYJIOM MOCTAHOBJICHUH, YCTPAHSET BCAKUE HApy-
LIEHUS 3aKOHA, 0Ka3bIBAECT [IOMOLIb CYly B OCYIIIECTBICHUH IIPABOCY IHSL.

4 B cuity cBOel KOMIETEHIIMM MPOKYPOP MOKET ObITh 3aMHTEPECOBAH B JENE U
MO’KET y4aCTBOBAaTh B PACCMOTPEHHUH U Pa3peIIEHUH JII0OOT0 rpa’KIaHCKOro JIea.

5 OCHOBaHHEM IS YYaCTHs MPOKYpopa SBISETCA TO, YTO MPOKYPOP Y4acTBYET B
PACCMOTPEHUU CYJaMU TPAXIAHCKUX JEJ, €ClIi TOro TpedyeT 3amuTa MpaB rpaxiaH,
UX CBOOOJ M 3aKOHHBIX HHTEPECOB OOIIECTBA U TOCY1apCTBa.

6 [ToBoOM AJIs1 y4acTus MPOKYpOpa B MPOIIECCE SBISIETCS YCTHOE MM MHUChMEH-
HOE 3asBJICHHE TPak/laH, COOOLIEHUE TOCYAAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX WJIU
MHBIX OpraHu3aluii, MmyOoJIMKauu B CPEICTBAX MacCOBOM MH(POPMALIHH.

Kareropuu rpaxJaHckux JAell, B paCCMOTPEHUU KOTOPBIX MPOKYPOPHI 00sI3aHbI
MPUHUMATh Y4acCTUE B CUITY 3aKOHA!

- 0 3alIUTe U30MpaTENIbHBIX MPAB IPaK/IaH;

- 0 IPU3HAHHUH TPaXKJaHUHA 0E€3BECTHO OTCYTCTBYIOUIUM HIIA OOBSBICHUU TPaXK-
JAHWHA YMEPUINM;

- 00 yChIHOBJIEHMH (YIOUEPEHUH) PEOECHKA,

- 00 OrpaHMYEeHHUH JI€ECTIOCOOHOCTH TpaKJaHWHA, MPU3HAHUM TpaKIaHWHA He-
J1eecrioCOOHBIM, OTPAaHUYEHUHN WJIU JIMIIEHUH HECOBEPLICHHOJETHETO B Bo3pacTe oT 14
1o 18 neT npaBa caMOCTOSITENILHO PaclopsiKaThC CBOMMU JOXOJaMU;

- O JIMIIEHUU POJIUTEIIbCKUX IPaB;

- 00 OrpaHUYEHUHU POJIUTETBCKHUX MIPAB.

[Ipoxypop o6nanaer Kpyrom npoueccyaibHbIX Mpas:

- 3HAKOMUTBCA C MaTepUalamMu Jiena;

- 3asBJISITH OTBOJIBI U JIPYTHE XOJaTalCTBa;

- IPEACTABJIATH 10KA3aTEIbCTBA M YHACTBOBATH B UCCIEAOBAHUM J1I0KA3aTEIbCTB;

- 33/1aBaTh B CyJ€OHOM 3aceJaHuU BOIPOCHI IPYTUM YYACTBYIOUIUM B JIeJi€ JIU-
11aM, CBUETENSAM, SKCIIEPTaM;

- JaBaTh 3aKJIFOUEHUS 110 BCEM BOIIPOCaM, BO3HUKAIOIIKUM B XOJ€ CyAeOHOro pas-
OMpaTeNbCTBA;

- J1aBaTh 3aKJIIOYEHUS MO CYIIECTBY Ji€ja B LIEJIOM, OIPOTECTOBLIBATh PEIICHUS U
ONpENEIICHMUS;
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- COBepIAaTh JIPyTrue NpoleccyalbHble JEUCTBUS, TPEAYCMOTPEHHBIE 3AKOHOM.
[IpouieccyanbHble IpaBa MPOKYpopa SBISIOTCS OJHOBPEMEHHO M €ro 00sS3aHHO-
CTSIMU

Bonpocel 111 caMOKOHTPOJISA
1 Iats onpeneneHus mpoKypopa.

Tema 1.7 YuacTue B IrpakaaHCKOM IIpomecce roCcyiapCrB€HHbLIX OpPraHos,
OpraHoB MECTHOIo camMoynpasBJi€cHUd, opraHnsaum‘i H OTACJIBHBIX I'PakiaH, 3a-
IMUAIAKIIAX [MpaBa APyrux

OOyuaromuics J0JDKEH 3HATh:
- 1IeJTh YYACTHS B TPAXKTAaHCKOM ITPOIECCE TOCYAapCTBEHHBIX OPTaHOB:
- OCHOBAaHHEM y4acTHsl B TPaKJaHCKOM IPOIIECCE TOCYIapCTBEHHBIX OPTraHOB.

Conepxanue yue0OHOIro MmaTepuaJjia

OcHOBaHUS U II€JIb YYAaCTHS B TPaXKIAHCKOM IIPOIECCe TOCYIapCTBEHHBIX Opra-
HOB, opranoB MCY, opranuzamuii ¥ OTJACIbHBIX I'PaK/IaH, 3alTUIIAIOIINX ITpaBa IPYyTUX
JUIL. Y CIOBUS BO3OYKIEHUS TPakIaHCKOTO Jieja TEPEUNCICHHBIMU OpraHaMy U JIMIa-
Mu. VX miporieccyanbHble IpaBa v 0053aHHOCTH.

MeTtoauyeckue ykazaHusi

Craress 34 TITIK P® oTHOCUT oOprasbl TOCYJapCTBEHHOW BIJIACTH, Opra-
HBI MECTHOTO CaMOYIIPABJICHHUS, OPTaHU3AIUN U TPaXXIaH, 3alIUIIAIONIX HapyIICHHbIE
WM OCTIapuBaeMbIe MpaBa, CBOOOBI M OXpaHsSEMbIe 3aKOHOM MHTEPECHl JPYTUX JIUII, K
JUIaM, Y9aCTBYIOIINM B JIEJI€.

B cnyuasix, npeycMOTpPEHHBIX 3aKOHOM, OpraHbl TOCYAapCTBEHHOM BiacTu, opra-

Hbl MECTHOTO CaMOYTIpaBJIEHMsI, OPraHN3alluy WK FpaKIaHe BIpaBe oOpaTUThCA B CYyJl
C 3asBJICHHEM B 3allUTy IpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB JAPYrUX JHIl MO HX
npochb0e MO0 B 3aIIUTY MpaB, CBOOO M 3aKOHHBIX HHTEPECOB HEOIPEACICHHOTO KpyTa
auil. 3asBJIEHUE B 3aIIUTY 3aKOHHBIX MHTEPECOB HENEECIIOCOOHOrO MJIM HECOBEPILIECH-
HOJIETHETO IpaKIaHUHA B 3TUX CIIy4asX MOXET ObITh MOJAAHO HE3aBUCUMO OT MPOCHObI
3aMHTEPECOBAHHOTO JIMIA WM €TI0 3aKOHHOTO MPEICTaBUTENSL.

Lenpro ydacTus B TpakJaHCKOM CyIOTPOU3BOACTBE TOCYIapCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOTO CaMOYMpPAaBIICHUS, a TAaK)KE WHBIX OPTaHOB M JIUI, yYACTBYIOIINUX B
Ipolecce, SIBISAETCS 3aluTa MPaB U OXPaHIEMbIX 3aKOHOM HHTEPECOB.

OcHoBaHME y4YacTHsS— TOCYJAapCTBEHHas WM OOIIECTBEHHAs 3aWMHTEPECOBaH-
HOCTh B TPAKJIAHCKOM JIeJie, BBITEKAIONas U3 TeX 00s13aHHOCTEH, KOTOPHIE BO3JIOKEHBI
Ha OPTaHbI U JIUIA B CUITY QYHKITMOHATBHBIX TTOTHOMOYHIA.

OcHOBaHMEM y4acTHs B TPaXkIaHCKOM IPOLIECCE FOCYAaPCTBEHHBIX OPraHOB, Op-
raHOB MECTHOI'O CaMOYMpAaBJICHUS, OpraHU3alui U OTIEIbHBIX I'paXKAaH SBISETCS HE
TOJIBKO HaJIMUMe CIEUANbHBIX YKa3aHUM B 3aKOHE HAa BO3MOXKHOCTh YYacTHsI UX B MPO-
[[ECCEe B 3alIUTY NPaB U 3aKOHHBIX MHTEPECOB IPYIHX JIHIl, HO U COLMAlbHAs HalpaB-
JIEHHOCTh, 0C00asi 3HAYUMOCTb TEX IPaB U OXPaHSIEMBIX 3aKOHOM HHTEPECOB, B 3aIIUTY
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KOTOPBIX OHM BBICTYIAIOT, HANPHUMEpP, OXpaHa HMHTEPECOB MATEPUHCTBA W JETCTBA,
OXpaHa OKpYXarolle MPUPOJAHON Cpeibl, 3alUTa [IPaB MOTPeOUTENEH

JInst opraHoB rocyJapCTBEHHOH BJIacCTH, OPraHOB MECTHOI'O CaMOYIIpaBJICHUS,
OpraHu3alM{, TPAKIaH, 3aUIUIIAIIINX [TpaBa APYIUX JML, XapaKTEPHO TO, YTO OHU:

- YYacTBYIOT B PACCMOTPEHMHM J€Jla OT CBOETO MMEHH, HO B 3AIUTY HE CBOMX
MHTEPECOB, & UHTEPECOB IPYTUX JIULL;

- HE SIBJIAIOTCS CyOBEKTaMU CIIOPHOIO MaTepUaIbHOIO MPaBOOTHOILLIEHUS, [TOTO-
My HE BBICTYHNAIOT B KAYECTBE CTOPOHBI B IIPOLIECCE, HE UMEIOT MAaTEPUAIIBHO-TIPABOBOU
3aMHTEPECOBAHHOCTH B UCXOJIE J€NA;

- UMEIOT NPOLECCYaJbHO-TIPABOBYIO 3aMHTEPECOBAHHOCTh B MCXOJE Jena, TaK
KaK JICUCTBYIOT B COOTBETCTBUU C IIPEAYCMOTPEHHON 3aKOHOM KOMITETCHIIMEN;

- YYacTBYIOT B CyJOINPOU3BOJACTBE B CHUIIy YKa3aHUS 3aKOHA HA BO3MOXKHOCTb UX
y4acTus NP PACCMOTPEHNUHN OIPEAEIECHHBIX KaTETOPHUM JIET;

- 00J1a1aI0T MOJHOMOYHUSAMH, KOTOPBIE, KaK MPaBUIIo, MPEAoIpeieeHbl KoMIIe-
TEHLIUEH.

VYyacTue opraHoB rocyapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIpaBJie-
HUSl, OpraHU3alMi U rpakKaaH, 3alllMIIaloIUX IpaBa, CBOOObl U 3aKOHHbBIE MHTEPECHI
IPYruX JIAL, B TPa)XAaHCKOM IIPOLIECCE MMEET ONPEIEIECHHOE CXOACTBO C y4YacCTHU-
€M IIPOKYypOpa B paCCMOTPEHUH JIEIL.

W B TOM U B ApyroMm ciyyae CyObeKThlI:

- IEWCTBYIOT OT CBOETO UMEHHU, 3alllulIasi MHTEPECHI U MpaBa IPYyTruX CyObEKTOB;

- HE UMEIOT MaTEPUAIbHO-TIPABOBOM 3aMHTEPECOBAHHOCTH B HCXOJIE JENa;

- 00J1aJal0T TpolieCCyalbHO-TIPABOBOM 3aMHTEPECOBAHHOCTBHIO B PA3pEIICHUU
nena.

B 10 ke BpeMsi UMEIOTCSl OTJINYUS, @ UMEHHO:

- TPOKYypop BIIpaBe OOpamarbcsi B CyJ C 3asBICHUEM, €CIM 3TOro Tpely-
T 3allliTa IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB Ipa)kJaH, HEOIPEIEICHHOIO Kpyra
aun uinm uHTepecoB Poccuiickoit deneparun, cyobekToB PD, MyHUITUIIATBHBIX 00Opa-
30BaHMi. Opranbsl rocyJapCTBEHHOM BIIACTH, OPraHbl MECTHOT'O CAMOYIIPABJICHUS, Op-
raHu3aly U TpaxKJaHe MOryT oOpamiarbcs B Cyll € MNPOChOOM O BO3OYXKICHHUM Jea
TOJIBKO B T€X CIIy4asix, KOTJa 3TO IIPELYCMOTPEHO 3aKOHOM;

- IIPOKYPOP JAEeT IPABOBOE 3aKJIKOYEHUE 10 BCEMY Jeily. I ocyapCcTBeHHBIE Op-
raHbl, OPraHbl MECTHOI'O CAMOYIIPAaBJICHUS JAl0OT 3aKJIFOUYEHHUE TOJIBKO 110 BOIIPOCAM, OT-
HECEHHBIM K UX KOMIETEHIUH.

Bonpocsl 1yis caMOKOHTPOJIA

1Yto xapakTepHO Jii OPraHOB TOCYJIapCTBEHHOU BJIACTHU, OPraHOB MECTHOIO
caMOyIpaBJIeHHUs, OpraHU3allMi, Tpa)KaaH, 3alUIIAIINX MMpaBa APYrux JIUIl?

2 O gyem rnacut crathbsa 34 I'TIK PD?

Tema 1.8 [IpencraBuTebCTBO B Cyae

OOyuaromuics T0JDKEH 3HATh:
- IOHATHE MPEICTABUTEIHCTBA B CYJIC;
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- HOJJHOMOYUMS IMPEACTABUTCIIA B CY/IC.

Conepsxkanue yueOHOro MmarepuaJia

[TonsiTne TpencTaBUTENbCTBA B cynae. llomHOMOYHS mpeAcTaBUTENS B CyIeC
(o6bem u odopmienue). JIuia, KoTopble HE MOTYT OBITh MPEJACTABUTEIAMH B cyJie. Bu-
TIbI TIPEJICTABUTENBCTBA U MX OPOPMIICHHE O(PHUITHATEHBIMH JOKYMEHTAMH.

MeToanueckue yKazaHusi

Yacte 1 cT. 48 I'pakaaHcko-TiporieccyalbHOTO Kojekca PD 3akperuisieT mpaBo
rpakJlaH BECTU CBOU JIeJia B CyJI€ HE TOJILKO JIMYHO, HO U 4epe3 nmpeacTaBureneid. [lpu
ATOM JINYHOE Y4YacTHe B JieJie Tpa)KJaHUHA HE JIMIIAET €ro npaBa UMETh M0 ATOMY AEITY
MPEJCTABUTEIISL.

Jlena opranuzanuii B Cye BEAyT MX OpPraHbl, JEHCTBYIOIIME B Ipeaenax IoJ-
HOMOUYHH, TPEIOCTABICHHBIX UM (heJlepaIbHbIM 3aKOHOM, ITPABOBBIMU aKTaMHU.

CynebHoe MpeACTaBUTENbCTBO - 3TO MIPABOOTHOIIICHHUE, B CHIIy KOTOPOTO OJHO
u1o (CyneOHBIN MpeICTaBUTENb) B Mpe/enax NpeloCTaBICHHBIX €My MOJTHOMOYUNA CO-
BEpIIACT MPOIECCyaNIbHbIE JEUCTBUS OT UMEHU W B MHTEpecax Apyroro juua (mpen-
CTaBJISIEMOT0), BCIEACTBUE YETO HEMOCPEACTBEHHO Y IMOCJIEAHETO BO3HHUKAIOT MPOIIEC-
CyaJibHbIE TIpaBa M 00S3aHHOCTH.

3aKOHHOE TMPEACTABUTEIHCTBO OT UMEHHM HEJEECIOCOOHBIX M HE 00Jagaroniux
MOJTHOM JIeeCrIOCOOHOCTRIO TPaXKIaH, a TAKXKe Ipak/IaH, MPU3HAHHBIX O€3BECTHO OTCYT-
ctBytomumu (ct. 52 I'TIK POD).

K 3aKOHHBIM MPEICTABUTENSAM B YKa3aHHOM CMBICJIE OTHOCSITCSI:

- POIUTENU WU YCHIHOBUTEIU B OTHOIIECHUU CBOMX WJIM YCHIHOBJIEHHBIX HECO-
BEPILICHHOJIETHUX JETEM;

- ONEKYHBI B OTHOIIEHUH JIMI], MPU3HAHHBIX HEJIEECTIOCOOHBIMU, U MAJIOJICTHUX;
MOTICYUTENIM B OTHOIIEHWU OTPAHWYEHHO JEECIOCOOHBIX U HECOBEPIICHHOJETHUX B
Bo3pacte ot 14 no 18 ner;

- 10 JIeNly, B KOTOPOM JIOJDKEH y4acTBOBATh OE3BECTHO OTCYTCTBYIOIIUIA, TOBE-
PHUTENBHBIN YIPABISIIOLINN €r0 UMYIIECTBOM.

[IpencraBuTenbCTBO aBOKaTa Mo HazHaueHuto cyna (ct. 50 I'TIK). OcHoBanuem
BO3HUKHOBEHHUS JAHHOTO MPEICTaBUTEILCTBA SIBISETCS COOTBETCTBYIONIEE OIpEEIe-
HUE CcyJa.

B yacTHOCTH, cya 00s13aH TIpHU MOATOTOBKE Jiefia K CyJe0HOMY pa3OUpaTesibCTBY
Ha3HAYUTh aJIBOKATa B KAUECTBE MPEJCTABUTEINS B ClIydae OTCYTCTBUSI IPEACTABUTEIIS Y
OTBETYHKA, MECTO JKUTEJIHCTBA KOTOPOTO HEU3BECTHO.

OmnpeneneHue cyaa no KOHKPETHOMY ey O Ha3HAUYCHUH aJIBOKaTa MpeCTaBU-
TeJIeM JOJDKHO OBITh HAIpPaBJICHO COOTBETCTBYIOIIEMY aJBOKATCKOMY OOpa3OBaHUIO,
KOTOpOE 00513aHO €ro UCIOJIHUTh B CHITY 00s13aT€IbBHOCTH BCEX CYy/I€OHBIX MOCTAHOBIIE-
Huii (ct. 13 T'TIK), BbIIeIMB KOHKPETHOTO aJBOKATA JJIs BEJACHUS Jeja B CyI€.

JloroBopHOE (100POBOJILHOE) TPE/ICTABUTEIHLCTBO OT UMEHU TPaKJIaH M Opra-
HU3AlMKA, B TOM YHCII€ MPEACTABUTEIBCTBO OJIHOIO U3 COYYACTHHUKOB MO MOPYUYECHUIO
JIPYTUX COYYaCTHHUKOB.

Kto He moxet ObiTh npencraBurenem (I'TIK PD)
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He MoryT OBITh TIpEACTaBUTEISIMHU:

- TU1Ia, HE IOCTUTIIINE COBEPIICHHONETH (T.€. 10 18 1er);

- JIMIIA, HAXOJSAUIUECS O] OMEKOW WJIM MOMEUYUTETLCTBOM (IO ONEKON Haxo-
JSTCS TpaXkJaaHe, MPU3HAHHBIE CYJOM HEJIEeCIOCOOHBIMU BCIIEJICTBHE IMCUXUYECKOTO
paCCTPOMCTBA;

- TIOJ] TIOTICYUTENIHCTBOM — IPAXKJaHEe, OTPAaHUUYEHHBIE CYJIOM B JI€€CIIOCOOHOCTHU
BCJICACTBUE 3JIOYNOTPEOJICHUM CHUPTHBIMU HANUTKAMHU WM HAPKOTHMYECKUMH Bellle-
CTBaMM).

[TotHOMOUMS TipeacTaBUTENs B cye (00beM 1 odopmMiteHne).

HekoTopble MOJHOMOYHST MOTYT OBITh MEPEAaHbl MPEACTABUTENIO TOJBKO IO
0cO00OMY yKa3aHUIO B JOBEPEHHOCTH, B YaCTHOCTH, IIPABO Ha:

— MOAMUCAHUE UCKOBOTO 3asIBIICHHUS;

— MIPEABSBICHUE €T0 B CY/;

— mepegavy cropa Ha pacCMOTPEHUE TPETEHUCKOTO Cy/1a;

— NMPEABSBICHUE BCTPEUHOTO UCKA;

— TIOJIHBIN WJIM YaCTUYHBIA OTKA3 OT MCKOBBIX TPEOOBAHMIA;

— YMEHBIIICHUE UX pa3Mepa;

— MPU3HAHUE UCKa;

— U3MEHEHHE MPEIMETA WIK OCHOBAHUS MCKa;

— 3aKJIFOYEHHE MUPOBOTO COTJIALICHHUS;

— mepeavy MoJIHOMOYHM APYyroMy Jully (IepeaoBepue);

— 00’KaJIoBaHUE Cy1I€OHOT0 MOCTAaHOBJICHUS;

— MIPEABABICHUE UCTIOJIHUTEIHLHOTO JOKYMEHTA K B3bICKAHUIO;

— MOJIyYEHHE MPUCYKIESHHOTO0 UMYIIIECTBA WU JCHET.

3aKOHHBIE MPEJACTABUTENH NPEABSBISIOT CICIYIONIUE TOKYMEHTHI:

— POJIUTEINIA — CBUJIETEIILCTBO O POKJACHUU U TACIIOPT;

— YCBIHOBUTEJH — JJOKYMEHT, MOTBEPXKAAIOIINI (PaKT yChIHOBIICHUS;

— OIEKYHBbI — ONEKYHCKOE YAOCTOBEPEHUE, PEUICHUE OpraHa ONEKU W IMOIeYu-
TEJIbCTBA O HA3HAYECHHUH OTIEKU WJIU MONEYUTEIHCTBA HAJl MPEICTABISIEMBIM JIUIOM.

[TorHOMOUMS aABOKAaTa YJIOCTOBEPSAIOTCA OPACPOM HA MCIOJHEHUE MOPYUYEHUS,
BBIJIJAHHBIM COOTBETCTBYIOIIUM aJBOKAaTCKUM oOpazoBanuem (4. 5 ct. 53 T'TIK P®D).
®opwma opaepa yreepxkaeHa [Ipukazom Muntocta Poccun ot 10.04.2013 N 47.

PykoBoauTenun opraHu3ainii, BEICTYNAOIINE B KAYECTBE OpraHa IOPUIUYECKOTO
JULa, TPEACTABISAIOT CYAy TOKYMEHTBI, YJIOCTOBEPAIOIINE UX CIY>KEOHOE MOJIOKEHUE
WU TIOJIHOMOYHS (YCTaB, MPOTOKOJ 00 M30paHUU WM MPUKA3 O HA3HAUYCHUH Ha JIOJIK-
HOCTb).

B uHBIX ciiy4asx TOJHOMOYHS TMPEACTABUTENS YAOCTOBEPSIIOTCS JTOBEPEHHO-
CTBIO.

JloBEepEeHHOCTh — 3TO CIIENMAIBHOE MOJTHOMOYME, JAIOIIEee MPaBO Ha COBEpIIIe-
HUE BCEX MPOIECCYaNbHBIX JCHCTBUN, BEJCHUE JIOOBIX TPAKIAHCKHUX JCIN, BEICHUE
KOHKPETHOTO JIeJ1a, COBEPIICHNE KOHKPETHOTO MPOIIECCYAIbHOTO JACHCTBUSI.

OcCHOBaHUSIMH BO3HUKHOBEHHSI MPABOOTHOILICHUS MEXKIY MPEICTABISIEMBIM U
MIPEJCTABUTEIIEM:

25



- BOJICU3BABIICHUC NIPCACTABIIICMOIO O MPCAOCTABIICHNN ITOJJHOMOYMSA MIPECACTA-
BUTCJIIO, BBIPAXKCHHOC B JOTOBOPE UM JOBCPCHHOCTH,

- aKT YIIOJIHOMOYCHHOI'O Ha TO IrOCYIAapCTBCHHOI'O OpraHa UK OpraHa MCCTHOI'O
CaMOYIIPpABJICHUA, HpGI[l'[I/ICI)IBaI'OHII/Iﬁ CY6’I)€KT8,M IIGfICTBOBaTI) B KAaUCCTBC IIPCACTAaBU-
TCI APYIUX JIUI;

- q)aKT, HaJIMYUA KOTOPOI'o B CUIIY YKA3aHUA 3aKOHA NOCTATOYHO AJISI BO3ZHHUKHO-
BCHHA ITOJIHOMOYHMA OJHOTI'O JIMIIA OBITH MMpcaACTaBUTCICM APYyroro.

Bonpochl 1y1s caMOKOHTPOJIS

1 TloHsTHE IPEICTABUTENBCTBA B CYAE

2 K10 MOKXET OBbITh PEACTABUTENIEM B Cy€e?

3 KT0 Takue 3aKOHHbBIE IPEICTABUTEIH?

4 Kakue ecTb NOJHOMOYHS Yy MPEICTABUTENS B Ccyie?

Tema 1.9. IlpoueccyanbHbie CPOKH.

OO6yuaronuiics 10HKEH 3HATh:
- OHSATHUE TPOIIECCYATIBHBIX CPOKOB;
- BU/JIBI MIPOIIECCYAIBHBIX CPOKOB.

Coaep:xanue yueOHOIro MmaTepuaJjia

[lonaTre mpolecCyalibHBIX CPOKOB W HUX 3HaueHUE. BuUIbI mpoleccyanbHbIX
cpokoB. CpoKu pacCMOTpPEHHUs TPaXAAHCKUX Jen. Mcuncienue nporeccyanbHbIX Cpo-
KOB, MOPSAJIOK MPOJJICHUSI U BOCCTAHOBJICHUS ITPOMYILIEHHOTO CPOKa.

MeToanuyeckue yKasaHust

[IpoueccyanbHbple CPOKM - 3TO MEPHUOJ BPEMEHM, YCTAHOBJICHHBIM 3aKOHOJA-
TEJIBCTBOM JJII COBEPILIECHUS MPOLECCYATBbHBIX IEHCTBHIA.

[IpoueccyanbHbple CPOKM JOJKHBI YCTAHABIMBATBHCS MCXOAS W3 NMPUHLMIIA pa-
3YMHOCTH CPOKOB.

[TporeccyanbHble CPOKH OINpeAeNstoTcs 100 KOHKPETHOM naroil, mubo ykasza-
HUEM Ha cOoObITHE, JTUOO0 ONpeAesIEHHbIM MEepHUOIOM BpeMeHH. Takue CpoKH HCUHCIS-
F0TCSI TOIAMM, MECSILIAMU WJIA JTHSAMU.

Jlnst cyna (cyapu) 3aKOHOM YCTaHOBJIEHBI CIIEYIOIINE NPOLECCyalbHbIE CPOKU:

- B TeYEHHUE 3 JHEH CcO JHS MOCTYIUICHUS 3asBJICHUS CyJl BBIHOCUT ONpEIEICHHE
00 0TKa3e B MPUHATHH 3asBJICHUA, O BBIHECEHUH cyAeOHoro npukasa (ct. 125 I'TIK);

- B T€YEHHUE 5 JHEW cO JHS MOCTYIUICHUS 3asiBJICHUS CYlbsl BBIHOCUT CYJI€OHBIM
npuka3s (ct. 126 I'TIK);

- B T€YEHHUE 5 JHEH cOo JHS MOCTYIIICHUSI UICKOBOTO 3asBJICHUS B CYJI CY/bs pac-
CMaTpHUBAET €ro U PEHIaeT BOMPOC O MPUHITUU €ro K mpou3BoAcTBY (cT. 133 I'TIK);

- B TEYEHHE 5 JHEW CO AHS IOCTYIUICHHs 3asBJICHUS CYIbs BPY4YaeT WIH
HaIlpaBJIsieT 3aABUTENI0 BMECTE C 3asIBJICHUEM M BCEMHU IPUIOKEHHBIMU K HEMY JIOKY-

MEHTaMH MOTHUBHPOBAHHOE OMpenesieHne 00 OTKa3e B MPUHATUU HUCKOBOTO 3asIBJICHUS
(m. 2 cr. 134 IT'TIK);
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- B TEUCHHUE S5 JHEW CO JHS MOCTYIUICHHS 3aiBJICHUS B CYJ CYJlbsl BHIHOCUT MO-
TUBUPOBAHHOE OIpE/IeSIeHne O BO3BpALICHUU HMCKOBOTO 3asBJICHUS U JOKYMEHTOB U
Bpy4YaeT WIKM HampapiseT ux 3assurento (1. 2 ct. 135 I'TIK);

- B TeYEHUE S5 JAHEH CcOo JHS MOCTYIUICHHS 3asBJICHUS B CYJl CY/ibsl BBIHOCUT MO-
TUBHPOBAHHOE OIpejiesieHne 00 OCTaBIIEHUU MCKOBOTO 3asBJICHUs O€3 ABUKEHUS, €CITU
OOHapY>KUT HEJOCTATKH, MPEMATCTBYIONINE PACCMOTPEHUIO JieNa, U MPEIOCTaBISIET pa-
3YMHBIH CPOK JIJIs1 McTipaBiieHust HegocTaTkos (c1. 136 I'TIK);

- B JICHb MOCTYIUICHUS B CYJ 3asBJIieHUSI 00 00ecredeHnH UCKa CyAbsl WIN CyJ
BBIHOCHT OIPEICIICHNE O MPUHATHH Mep 1o obecrneueHuto ncka (ct. 141 I'TIK);

- HEMEJJICHHO CYJIbsSl WJIA CYJ BBIJIAET UCTILy UCTOJHUTEIIbHBIA JTUCT U HaIpaB-
JISIET OTBETYMKY KOIIHMIO OTpeeieHus cyaa o0 obecmeuennu ncka (ct. 142 I'TIK);

- B CpOK He Oosiee yeM 5 JHei co THA OKOHYaHUs pa30HupaTeNnbCcTBa Jiea Cy co-
cTaBJsieT MOTUBUpOBaHHOE pemienue (cT. 199 I'TIK);

- 1OocJe OOBSBICHUS PEIICHUS CYJ MOXET M0 CBOEH MHUIIMATUBE WU MO 3asB-
JICHUIO JIUL, YYAaCTBYIOIIUX B JEJ€, UCIPABUTh JONYIICHHBIE B PEUICHUU CyJa OMUCKH
uiu siBHbIe apudmeTtnueckue ommoku (ct. 200 I'TIK);

- 0 BCTYIUICHHUS B 3aKOHHYIO CHIIy PELICHUS CyAa CyJ, IPUHSBIIUN pEIICHHUE
0 JIeJTy, MOXKET MO CBOEH MHUILIMATUBE WIH IO 3asBJICHUIO JIUI, YYACTBYIOIIUX B JEIE,
MPUHSATH AOMOIHUTENbHOE pemenue cyaa (ct. 201 T'TIK);

- HE MO3HEE YEM uepe3 5 JHEW CO IHS MPUHATHS PEUICHUS Cy/1a B OKOHYATEIb-
HOI (hopme nuuaM, y4acTBYIOIIMM B Jielie, HE IPUCYTCTBOBABIINM B CyJI€OHOM 3aceia-
HUU, BBICBLIAIOTCS KoK pemieHus cynaa (ct. 214 I'TIK);

- HE MO3[JHEEe YeM uepe3 3 JIHA MOociie OKOHYaHUs CyJeOHOro 3ace/laHus J0JHKEeH
OBITH COCTABJICH U MOAMKUCAH MPOTOKOJI cyaeoHoTo 3acenanus (ct. 230 I'TIK);

- HE MO3JIHEe, YEM Ha CIIEIYIOUUH JAeHb MOCJe AHS COBEPILIECHUS COCTaBIsAETCS
MPOTOKOJI OTAEILHOTO MpoleccyanbHoro aeictus (ct. 230 I'TIK);

- B T€UEHUE 5 MHEH co JTHA MOoJayi 3aMeYaHuil Ha TPOTOKOJ CyaeOHOro 3acesa-
HUS OHU JIOJDKHBI OBITH paccmoTpensl (c1. 232 T'TIK);

- B T€UEHUE 3 IHEU CO JHSA MPUHSATHS 3a0UYHOTO PEIICHUSI €r0 KOMUS BhIChLIAET-
Csl OTBETUMKY C yBeoMiIeHHeM o BpyueHuu (ct. 236 ['TIK);

- HE MO3/IHEE YEM B T€UEHHUE 3 JIHEW CO AHS MPUHSATHUS 3a0YHOTO PELICHUS UCT-
Iy, HE TPUCYTCTBOBABIIIEMY B CYJCOHOM 3aceJaHUU U MPOCHUBIIEMY CYJ PaCCMOTPETh
N0 B €r0 OTCYTCTBHE, BBICHIIAETCA KOIHUS 3a0YHOIO PEIICHUS C YBEAOMJIEHUEM O
BpyueHuu (ct. 236 I'TIK);

- B TeueHue 10 qHel co JAHS MOCTYIUICHUS CyJ pacCMaTpUBAET B CyJeOHOM 3a-
ceZlaHuM 3asBlieHHEe 00 OTMEHe 3a04Horo penieHus cyna (ct. 240 I'TIK),

Jist v, y9acTBYIOIIMX B JI€JI€, 3aKOHOM YCTAHOBIIEHBI CJIEIYIOLIUE TPOLIecCy-
aJNbHBIE CPOKHU:

- B TeueHue 10 nHel co THS MOJIy4eHHs MpUKa3a JOHKHUK UMEET MpaBo Mpei-
CTaBUTh BO3PAKEHUSI OTHOCUTEINIBHO ero ucnonnenus (ct. 128 I'TIK);

- B Teuenue 10 gHEH co AHS MOTy4YEHUS OMpPENETICHUs CyIbh 00 OTKa3e B MpPHU-
HSATUU 3asBJICHUSI MOXKET OBITh MOJjaHa yacTHas kanoba (1. 3 ct. 134 I'TIK);

- 10 IPUHSATHUS CYyJIOM PEUIECHUS IO 3asiBJICHUIO OTBETUUK BIIPABE MPEIbIBUTH K
uctiy Bcrpeunbii uck (ct. 137 I'TIK);
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- B TeYCHHUE 5 THEW CO JTHS MOAMUCAHUS MTPOTOKOJIA Cy/Ie0HOTO 3aceNaHus JINIA,
yYacCTBYIOIIHME B JIeNie, UX IMPEACTABUTEIM BIPAaBE O3HAKOMHUTHCS C HUM W TOJATh B
nMcbMeHHOM (hopme 3amedanus Ha nmpoTokon (ct. 231 I'TIK);

- B TeueHue 7 JHEH co AHS BPYUYCHHS KOIUU 3a09HOTO PEIICHUSI OTBETUMK BIIpa-

BE T0JIaTh B CYJI, PUHSBIINN 3a09HOE PEIICHHUE, 3asBICHUE 00 OTMEHE 3TOTO PEIICHUS
cyna (ct. 237 I'TIK);

Bonpocsl 1151 CAMOKOHTPOJISE
1 ITonsATHE TPOLIECCYATBHBIX CPOKOB
2 Kak omnpenensaTcs MpoueccyanbHble CPOKU

Tema 1.10 Cyneonnie pacxoabl. CynedHbie mrpadbl

OOy4aromuiicst JOHKEH 3HATh:
- cyZIcOHbBIE PacXO/Ibl;
- cyaeOHbIe TpadBbl.

Conep:xanue y4eOHOI0 MaTepualia
Cyneb6uble pacxonabl U cyneOHsle mrpadel. OnpeaeneHue pasMepoB CyacOHBIX
pacxo10B, BUAbI. OnpenesieHns 0 HaJIOKEHUU mTpadoB.

MeToauveckue yKazaHusl

Cyne6Hble pacxobl COCTOAT U3 TOCYAApPCTBEHHON MONUIMHBI U U3ACPIKEK, CBSI-
3aHHBIX C PACCMOTPEHUEM JIeJa.

Pa3Mep u mopsiiok yIriaTel TOCYAapCTBEHHOW MONUIMHBI YCTaHABIUBAIOTCS (e-
JepajbHBIMU 3aKOHAMHU O HaJloTax u cOopax.

CyneOHble pacxo/pl B TPAXIAHCKOM MPOIECCYyaIbHOM MIPaBe — JTO JICHEKHBIC
3aTpathl, CBS3aHHBIC C PACCMOTPEHHEM TPa)xAaHCKOTO jAena. OHM BKIIOYAIOT B CeOs
rOCyJapCTBEHHYIO MONUIMHY U CyAcOHbIC U3/IEPKKH, CBI3aHHBIE C PACCMOTPEHHUEM Jie-
na (ct. 88 I'TIK).

['ocymapcTBeHHas MONUIMHA - YCTAaHOBJICHHBIM 3aKOHOM JICHEXKHBIH COOp, B3U-
MaeMbIi C IOPUIUYECKUX U (PU3UUECKUX JIUI], B MHTEPECaX KOTOPHIX YIOJTHOMOUYCHHBIE
rOCyapCTBEHHBIE OPTraHbl COBEPIIAKOT JIEWCTBUS W BBIAAIOT JOKYMEHTBI, UMEKOLIUE
IOPUANYECKOE 3HAUEHHUE.

['paxx1aHWH C YYETOM €ro UMYIIECTBEHHOTO MOJIOKEHUSI MOKET ObITh OCBOOOX-
JI€H CYJIb€H UJIM CYJIOM OT YIIJIAThl TOCYIapPCTBEHHOM MOUIJIUHBI.

Cyne6Hble U3IEPKKU - ITO (PaKTUUECKUE PacXoIbl, KOTOPBIE MOHECIIO Tocyaap-
CTBO, OCYILECTBIISISI MPABOCYIUE IO KOHKPETHOMY I'Pa)KJJTaHCKOMY JIEITy.

CocraB cyneOHbIx uzaepxek onpenesneH ct. 94 I'TIK u k HuM oTHOCATCS:

- CYMMBI, NOJIEKAIME BBIIUIATE CBUAETENSAM, SKCIIEPTAM, CIICHHATIUCTAM U Iie-
PEBOIUHKAM;

- pacxojbl Ha OIUIATy YCIyT NEPEBOJYHMKA, IOHECEHHBIE MHOCTPAHHBIMU TPaAXK-
JaHAMU U JHUIaMU 0e3 TPaKJIaHCTBA, €CJIM MHOE HE MPETyCMOTPEHO MEXTYHAPOIHBIM
norosopom P®;

28



- pacxo/ibl Ha MPOE3] ¥ MPOKUBAHUE CTOPOH U TPETHUX JIUI, TOHECEHHBIC UMU B
CBSI3U C SIBKOU B CY/I;

- pacxobl Ha OIJIaTy YCIYT MpEeICTaBUTENCH;

- pacxobl Ha MPOU3BOACTBO OCMOTpPA Ha MECTE;

- KOMITeHcaIus 3a (aKTUIECKYIO MOTEPIO BPEMEHH;

- CBSI3aHHBIE C PACCMOTPEHHUEM JIeJIa TTOYTOBBIC PACXO/JIbl, IOHECEHHBIE CTOPO-
HaMU;

- Ipyrue IpU3HaHHBIE CYJI0M HEOOXOIUMBIMHU PACXO/IbI.

CBuerensM, dKCIepTaM, CIIeUATUCTaM M MTePEBOAYNKAM BO3MEIIAIOTCS TTOHE-
CEHHBIC MU B CBSI3M C SIBKOW B CYJ pacXojbl HA MPOE3/ U MPOKUBAHUE, a TAKKE BbI-
MJIAYMBAIOTCS CYTOYHEIE.

Cynebnpiii mTpad Mo TpaxIaHCKOMY IPOIECCYaTbHOMY 3aKOHOMATEIBCTBY —
ATO MPOIIECCYaTbHBIC CAHKIIUY B BHJIC JICHEKHBIX B3bICKAHUI:

- 32 YKJIOHEHHE CYOBEKTOB IPaXKJAHCKUX MPOIECCYATbHBIX OTHOIIEHUN OT BbI-
MOJIHEHUSI CBOMX 00SI3aHHOCTEH MM TpeOOBaHUi Cya;

- 32 HapylleHHe OOIIECTBEHHOTO MOPsAKa B CyJeOHOM 3acelaHhd U HeyBaxKe-
HUE K Cyay.

Cyne6nblie mTpadbl, TAKUM 00pa3oM, 00ECIIEUYNBAIOT UCTIOJHEHHE TPeOOBaHUM
MPOIIECCYaTbHOTO 3aKOHOIATEIbCTBA U CIIY>)KaT MEPOU OTBETCTBEHHOCTU 3a €ro Hapy-
IICHUE.

Corunacho ct. 105 I'TIK P® cynebHble mTpadbl HamaratoTcs CyA0oM B CIy4asx U
B pa3Mepax, nmpeaycMoTpeHHBIX Koaekcom.

Cyne6nble mTpadbl, HATOXXCHHBIC CYJ0M Ha HE YIaCTBYIOIIMX B PACCMOTPEHUHN
Jena JOJKHOCTHBIX JIMI] TOCYJapPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYIIpaBJie-
HUS, OpPTaHU3AIMi 32 HapyIIeHUE MPETYCMOTPEHHBIX (heepalbHBIM 3aKOHOM 00s3aH-
HOCTEH, B3bICKUBAIOTCS U3 MX JIMYHBIX CPEICTB.

Kormus onpeneneHus cyza o HaJIOXKEHUU CyJeOHOTO mTpada HampaBiseTcs Ju-
Iy, Ha KOTOPOE HaJIOKEH MmTpad.

Cratesa 106 I'TIK P® onpenensier, yto B TedeHue 10 gHel co qHA MOITyUYCHUS
KOIIUU OTPECNICHUs CyJla O HaJlO)KeHUH CyJeOHOro mrpada Mo, Ha KOTOpOe Hajo-
*KeH mTpad, MOKET OOpaTUTHCS B CyJI, HAJTOKUBIIHMK 1mITpad, C 3asgBICHUEM O CIIOXKE-
HUU WK 00 YMEHbIIICHUH mTpada.

Bonpocs! Aj1s1 CAMOKOHTPOJIS

1 CyneGHble pacXxobl COCTOSIT U3 YEero?

2 Yto Takoe rocyaapcTBeHHas MOLIIMHA?
3 Yto Takoe rocyaapCTBEHHAs U3IEpKKa?

Tema 1.11. UckoBoe 3asiBiieHue. /loka3arenbcTBa U J0Ka3bIBaHUE BrPask-
JAHCKOM Iporecce.

OOyuaromuiics TOJDKEH 3HATh:
- IOHATHE UCKOBOTO TIPOU3BOJICTBA,
-BUJIBI HCKOB.

29



Conep:xanue yueOHOIro MaTepuaJia

[loHsiTHE M CYIIHOCTH MCKOBOTO Mpou3BOjACTBA. Buisl nckos. IIpaBo Ha uCK.
3amura uHTEpecoB orBeTunka. OOecreyeHue wucka. [lopsaok mnpeabsBICHUS HCKa.
[IpaBoBbIe MocaeACTBUS BO30YKIEHUS TpaxaaHCKOTO nena.Jloka3aTeabcTBa U TOKa3bl-
BaHUE B IPAKJIAHCKOM IpOIIecCe.

MeToanuyeckue yKasaHust
HckoBoe mpoun3BoAcTBO — 3T0 yperynupoBanHas HopMmamu ['TIK u Bo3Oyxmae-
Masi UCKOM JESATEIBbHOCTh CyJa II0 Pa3pelICHHIO CIIOPOB O IPaBe, BO3HUKAIONIUX M3
IPAXKIAHCKHUX, CEMEUHBIX, TPYAOBBIX, KWIHIIHBIX, 3€MEJIbHBIX, SKOJOTMYECKUX U UHBIX
IIPABOOTHOLIEHUH.
[Ipu3HaKu HCKOBOTO MPOU3BOACTBA.
1 XapakTepHO HanM4yue Cropa o npase.
2 Hamuume [BYyX CHOpPSIIMX CTOPOH C NPOTHUBONOJIOKHBIMA MaTEpPHAIBHO-
IIPaBOBBIMHU MHTEPECAMH.
3 FOpuauueckoe paBeHCTBO CIIOPSIIIUX CTOPOH.
[IpaBO Ha UCK MOYKHO IIOHMMATh B JIByX CMBICIIAX — MAaTEPUAIBLHOM U IIPOLIECCY-
anbHOM. [IpaBo Ha MCK B MaTepHaIbHOM CMBICIIE.
Ecau orcyTcTBYeT IIpaBo Ha UCK B IIPOLIECCYAIIbBHOM CMBICIIE TO 3TO BJICYET OT-
Ka3 B BO30YXJCHUM I'PAXKJAHCKOIO Jela, €Clii OTCYTCTBYET MPaBO HAa MCK B MaTepu-
aIbHOM CMBICJIE TO 3TO BJICYET OTKA3 B yIOBJIETBOPEHUH TPEOOBaAHUM.
[IporneccyanbHO-IpaBoBas KiaccuUKalus UCKOB
B rpaxnaHcko-mpolneccyaJbHOM NpaBe MNPHUHITA KIaCCU(PUKALMSA HCKOB IO
IIPOLIECCYANIbHOMY NPU3HAKY, & UMEHHO:
11cku o npucyxnenuu. Llenp nucka no NpuCyKI€HUM 3aKJIOYAETCS B IPU3HA-
HUU 32 HUM OIIPENEJICHHOIO CYOBEKTHUBHOTO IpaBa, 00sA3aTh OTBETYMKA COBEPIIUTH
orpesieNieHHble JIeUCTBUSL (OCBOOOAUTH YYacTOK, IMOMEIICHHUE, BBIJIATUTh JCHEKHBIC
cpencTtBa). B OCHOBHOM TakoM HMCK IPUCYTCTBYET B OJHOM HMCKOBOM 3asIBJICHHH,
HaIPUMEP O CAEIJIKU KYIUIE IPOJAKH.
2 Wcku o npuzHanud. Llenp ucka o npu3HaHUM 3alIUIIATh HHTEPECHI UcTHA. Ta-
KM€ MCKH B CBOIO OUYEpE/b JCNATCS Ha MOJIO0KHUTENbHbIE — UCTELl MPEAbsIBISIET TpeOOoBa-
HUS O MPU3HAHUU 3a HUM IIPaBa U OTPULIATEIIBLHBIE — HUCTELl HAIIPOTUB OTBEPraeT CyIlle-
CTBOBAaHUS 3a HUM ONPEIEIICHHOTO IIPaBa.
31IpeoOpazoBatenbubie Ucku. [IpeoOpa3oBaTeNibHBIM UCK HAMpaBJICH HA BbIHE-
ceHue CyAeOHOro penieHusi, KOTOpoe CIYKUT FOPUANYECKUM (aKTOM, 3aBepliasi Iopu-
OUYECKUM COCTaB, MPEAYCMOTPEHHBIM KOHKPETHOM HOPMOW MaTEpUAIBHOTO IPABa.
IOpuanueckue ¢akThl, BXOIAIINE B OCHOBAHME JIIOOOTO MPeoOpa3oBaTEIbHOTO HCKa,
BO3HMKAIOT JI0 MpOILiecca, U CyJl K HUM HUYEro He J00aBIIIeT, HO CBOUM PEIICHUEM OH
MIPUHYIUTEIBHO PEATN3YET 3aKPEIJIEHHbIE B HOPMaX.
Knaccuduxkanus HCKOB M0 XapaKTepy 3alllMIaeMbIX HHTEpeca
1JInuHbIe MCKH, KOTOPbIC HANpaBJIEHbI HA 3aIIUTy MCTLIIOM COOCTBEHHBIX WH-
TE€pPECOB, KOTJa UCTELl ABJIAETCS YYAaCTHUKOM CIIOPHOTO MAaTEPUAIBLHOIO MPABOOTHOILIE-
HUS M HETIOCPEICTBEHHBIM BBITOAONPHOOpETATENEM 110 CYAeOHOMY PEIICHUIO.
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2 Ucku B 3amuTy myOJMYHBIX M TOCYJIAPCTBEHHbLIX HMHTEPECOB, KOTOPHIC
HaIpaBJIeHbl Ha 3aIUTY B OCHOBHOM MMYIIIECTBEHHBIX MPaB rocyaapcTna b0 UHTepe-
COB OOIIECTBA, KOT/1a HEBO3MOKHO BBIJIETUTh KOHKPETHOTO BBITOJI0NPUOOpeTaTess.

3 Uckm B 3alIUTy MpaB APYrux JHI, KOTOPbIE HAMPABIICHbI HA 3alIUTY HE ca-
MOTO MCTIIA, a IPYTUX JIMII, KOTJa UCTEI] B CHJTy 3aKOHA YIOJTHOMOYEH Ha BO30YX/ICHHE
nena B ux uHTepecax. OT NMpeacTaBUTENbCTBA JIMIL B Cy/I€ JAHHBIE UCKH OTJIMYAIOTCS
TEM, 4TO TMPEICTABUTEND ACHCTBYET OT MMEHHU JIOBEPUTEIIS B €r0 MHTEpPECax, a HUCTeEll,
MOJAIOIINM UCK B 3aIlIUTY MPaB APYTUX JHI, JEHCTBYET OT CBOETO UMEHH, HO B UHTEpE-
cax Ipyrux JInL.

4 Ucku 0 3a10MTe HEOoNpeAeJeHHOr0 Kpyra JIMIl HalpaBJiCHbl Ha 3alIUTy UH-
TepecoB OOJIBIION TPYIIIBI JUL, COCTaB KOTOPO HA MOMEHT BO30YKIEHUS JIejia HE W3-
BECTEH, MTOCKOJIBbKY IPH OCIIAPUBAHUU ITPOKYPOPOM KaKOT0 JIMOO HOPMATHBHO MPABOBO-
ro aKTa OH 3alllMIIaeT UHTEPEChl OpraHU3aINi U rpakaaH B chepe mpearnpruHUMAaTE b
CKOM WJIM MHOU 3KOHOMHMYECKOU JIESITEIIbHOCTH.

S5KocBeHHbIe (IPOU3BOHBIC) UCKH BBIICIISIIOTCS JUIS 3alIUTY MIPaB aKI[MOHEP-
HBIX OOIIECTB, OOLIECTB ¢ OrpaHMYeHHON oTBeTcTBEeHHOCThIO (OOO) B ciyyae He3a-
KOHHBIX JCHCTBUN HUX YIPABISIONIUX, B CIEJACTBUU YEro ObLUIM MPUYMHEHBI YOBITKU
oOmectBy. [IpsiMbIM BbITOJIONpUOOpETATENEM SIBISIOTCA caM obmiecTBa. CamMu akiuo-
HEpbl HE UMEIOT JIMYHOM BBITOJIbI, KPOME BO3MEIICHHSI CYIE€OHBIX PAacXO0/I0B MOHECEH-
HBIX BO BpeMsi CyZiecOHOTO pa3dupaTenbcTBa OT OTBETYHKA. KOCBEHHBIE NCKU OTHOCSITCS
K apOUTPaKHBIM CyJlaM, B KQ4€CTBE MCTIIOB TaM BBICTYNAIOT aKIIMOHEPHI JTUOO ydacT-
HUKHU OOIIECTB C OTPAHUUYECHHONW OTBETCTBEHHOCTHIO — IOPUIUYECKUE JIUI[A, @ OTBETYH-
KOM — yIIpaBJIstoIias KOMIIaHUs.

Knaccudukanus uckoB o 00beKTy HapyLIEHHOTO IIpaBa

B 3aBucMMOCTH OT TOrO, €CTh JIM OOBEKTOM HApYIICHHOTO IpaBa (MHTEpeca)
0J1aro, 4YTO MOAAAETCS IEHEKHOM OLIEHKE, UCKHU JEIATCA:

- UMYIIIECTBEHHBIE;

- HE UMYIIIECTBEHHBIE.

@opMBbI 3aIIUTHl OTBETYMKOM CBOUX MHTEPECOB:

1 Bo3paikeHue nNpoTHB HCKA — apTyMEHTUPOBAHHbBIE JOKA3aTEIbCTBAMU J1I0BO-
IIbl, ONPOBEPraroine NpeabsBiIeHHbIN UCK. [IpolieccyalibHble BO3paXeHUsI — yKa3bIBa-
IOT Ha MPOLIECCyalIbHbIE HAPYIICHUS! MPU NMPEAbSIBICHUHM MCKa.BCETJa HApaBJIEHbI Ha
TO, YTOOBI JI0Ka3aTh HEMPABOMEPHOCTh BOZHUKHOBEHHUSI CAMOTO TPOIecca 1Mo JIeTy BBU-
Iy OTCYTCTBHS y MCTIIA ITpaBa Ha UCK WJIM HAPYIICHUS UM MOPSIKA MPEIbIBICHUS UCKA.

2 BerpeuHblii HCK - CaMOCTOATENIbHOE TPEOOBAaHUE OTBETUYMKA K UCTILY, PEIb-
SBJICHHOE B CYJ JUIsl OJJHOBPEMEHHOI'O COBMECTHOT'O PACCMOTPEHHS B JIeNie MO HUCKY
rctia. BeTpeyHbiil HCK IPUHUMAETCS CYAOM, €CIIN:

-BCTpEUYHOE TpeOOBaHUE HANIPABJICHO K 3a4€Ty MePBOHAYAIBLHOTO TPEOOBAHUS;

- YJIOBJIETBOPEHHUE BCTPEUHOTO MCKA UCKIIIOUAET BO3MOXKHOCTh YAOBIETBOPEHUS
MEPBOHAYAIILHOTO UCKA;

- €CTh B3aUMHAasI CBA3b MEXK]ly ITUMU UCKAMH.

Olecneyenne MCKa - 3TO JICITEIBHOCTh cyAa (CyAbu) MO MPUMEHEHUIO MED,
MPETYCMOTPEHHBIX 3aKOHOM, TapaHTUPYIOIIMX pPEaTbHOE HCIOJIHEHUE OyayIIero pe-
HIEHUSI 110 JIEJTY, €CJIM UCK OYJeT YAOBIETBOPEH.
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Mepamu 1o ob6ecreyeHnIo UCKa MOTYT OBbITh:

1 Hanoxenue apecta Ha UMYILIECTBO, MPUHAJIEKAIIEE OTBETUYUKY U HaXOsIIIe-
€Csl y HeT0 WU JPYTHUX JIUI.

2 3anpeleHue OTBETYUKY COBEPIIATH OMpEeIeTICHHbIE JEHCTBUA;3) 3ampelieHne
JIPYTUM JIMIIAM COBEpLIATh ONpe/eieHHbIe JEeHCTBUS, Kacaloluecs mpeaMeTa cropa, B
TOM YHUCJIE TIepeiaBaTh UMYIIECTBO OTBETYUKY WJIM BBITIOJHATH MO OTHOIICHUIO K HEMY
WHBIE 0053aTENHCTBA.

3 Bo3nokeHHe Ha OTBETYMKA M APYTHX JUL OOSI3aHHOCTH COBEPIIUTH OIpEE-
JIEHHBIE IEWCTBHS, KaCarolecs NMpeaMeTa Copa 0 HapyLIEHUU UCKIIOUYUTEIbHBIX ITPaB
Ha (GUIbMBL, B TOM 4HCI€ KHHOQWIbMBI, TeIePUIbMbI, B HWH(OPMALUOHHO-
TEJIEKOMMYHUKAIMOHHBIX CETIX, B TOM uuciie B cetu "MHTepHeT",;

4 TlpuocTaHOBJICHHE PEaTU3allii UMYIIECTBA B CIy4ae MPEeabsABICHUS HCKa 00
0CBOOOKICHHH UMYIIIECTBA OT apecTa (MCKIIOYECHUHN U3 OTIUCH);

SIIprocTaHOBIIEHHE B3BICKAHUS 110 UCIOJHUTEIBHOMY JOKYMEHTY, OcllapuBac-
MOMY JOJDKHUKOM B CyJI€OHOM MOpPSIKE.

[Topsinok npeabsBICHUS UCKA

Jlj1s TOro 4TOOBI CyJl PACCMOTPEN U PA3PELINI IOPUANUECKUN CIIOp, HE0OXO01U-
MO IPEIBbABUTH UCK.

[IpenwsBienne ucka pernamentupyercs . 12 I'TIK PO®.

Buemnss popma BeIpakeHUs HCKa - HCKOBOE 3asiBJICeHMe, KOTOPOE MPEIbsBIIS-
ercs B ¢yl B nucbMeHHO# gopme (cT. 131 I'TIK P®). 3aunTepecoBaHHOE JTUIIO0 MOXKET
00paTUTHCSA B CY/l C KCKOBBIM 3asiBJICHUEM:

-JINYHO;

- IepeciaTh 1o MoYTeE;

-3aMoJHUB (PopMy, pa3MelIeHHYI0 Ha 0QUIIMATIBHOM caiTe cyaa B uH(OpMalu-
OHHO-TEJIEKOMMYHUKaMOHHOM cetn "HMHTepHet".

HckoBoe 3asiBiIieHUE MOAMMCBHIBAETCS MCTLUOM WM €r0 MPEACTABUTEIEM IIPH
HaJM4HMH Y HETO NTOJITHOMOYMI HA IMOANMCAHUE 3asBIICHUS U NIPEABIBICHUE €TI0 B CY/I.

Oco0eHHOCTH 0TKa3a B MPUHSATUU UCKOBOTO 3asIBJICHUS

OcHOBaHUs K OTKa3y B IPUHATHHA UCKOBOT'O 3asIBJICHMSI, IPETyCMOTPEHHBIE II. 2,
3 4.1 cr. 134 T'TIK P®, cBsizanbl ¢ BOMPOCOM O TOXKJI€CTBE HCKOBBIX TPEOOBAHUI.

Tok1eCTBO UCKOB ONpENEAeTCS 0 X

- OCHOBAaHHUIO;

- IPEAMETY;

- CyOBEKTHOMY COCTaBYy.

Bonpocsl 1151 caMOKOHTpoOJISA

I TToHATHE NCKOBOTO MPOU3BOICTBA

1 Obecneuenue ucka 4yTo Takoe?

2 3amuTa HHTEPECOB OTBETYMKA KaK MPOUCXOIUT?

Paznen 2. IlpousBoacTBo B cyae nepBoil nHCTaHUMU. UckoBOe Npon3Bo-
CTBO
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Tema 2.1. Bo30y:xxaenune rpa:kaanckoro jaejna B cyae. Ilogroroska nena k
cy1eOHOMY pa30upaTesibCTBY

OO6yuaronuiicst 10HKEH 3HATh:
- BO30Y’KJICHHE TPaKJIaHCKOTO Jiejia B CYy/JI€.

Conepxkanue yueOHOro MmarepuaJia
Bo30ysxaenue rpaxnanckoro nena B cyae. [loaroroska nena k cyne6HOMY pas-
OHMpaTENbCTRY.

MeToanueckue ykazaHusi

OcHoBaHueM 1l BO30YKIEHUS TPAKIAHCKOTO MPON3BOJICTBA T10 JCITY SBISETCS
MIPUHSTHE UCKOBOTO 3asIBJICHUS K TPOU3BOJICTBY.

[Tpu HecoOmoieHnn TpeOOBaHUIA, IPEABSBISIEMBIX K HCKOBOMY 3asiBJICHUIO, CY/]I
MOKET BBIHECTH CIIEJIYIOIIEE pEelICHUE: OTKa3aTh B MPUHSITHH HMCKOBOTO 3asBICHUS,
BO3BPATUTh UCKOBOE 3asIBJICHUE, OCTABUTH KCKOBOE 3asiBJICHUE O€3 JBUKEHUS.

OTka3zaTh B IPUHITUH UCKOBOTO 3asBJICHUS CYJ MOXET B CIEIYIONIUX CIydasx
(ct. 134 I'TIK P®D):

- 3asBJICHUE HE MOJICKUT PACCMOTPEHUIO U PA3PEIICHUIO B MOPSAKE TPaXkKIaH-
CKOT'0 CyJIOITPOU3BO/ICTBA;

MOCKOJIbKY 3asIBJICHUE PAaCCMaTpPUBAETCS U pa3peliaeTcss B MHOM CyAeOHOM TI0-
pAIKe;

- 3asBJICHHC TIPEABSBIICHO B 3AIIUTY IIPaB, CBOOO M 3aKOHHBIX HHTEPECOB JIPY-
roro JINIa TOCYJApPCTBEHHBIM OpPraHOM, OPTaHOM MECTHOTO CaMOYTIPABIICHUS, OPTaHU-
3aruen, rpakJIaHUuHOM, KOTOPOMY HE MIPEJ0CTaBIECHO TaKOe MPaBo;

- UMEETCSl BCTYIHUBIIIEE B 3aKOHHYIO CHIIY CyJ€OHOE pelieHre Mo CIopy MEXIY
TEMH K€ CTOPOHAMHU, O TOM K€ MPEAMETE U 10 TEM K€ OCHOBAHUSM;

- UMEEeTCS CTaBIllee O0S3aTENIbHBIM JIJII CTOPOH M MPHUHATOE IO CIIOPY MEXIY
TEMHU K€ CTOPOHAMH, O TOM K€ MPEIMETE U MO TEM K€ OCHOBAHHSM PEIIEHUE TPETEi-
CKOTO CyJia, 32 UCKJIFOUEHHEM, €CITU CYJl OTKA3aJICsS B BbIJa4€ HMCIIOTHUTEIBHOTO JUCTa
Ha MPUHYIUTEIHLHOE UCTIOTHEHUE PEIIEHUs TPETEHCKOTO Cya.

Bo3sBpaiienne ncka MoxxeT uMeTh MecTo B cirydae, eciu (cT. 135 I'TIK P®D):

- UCTIIOM HE€ COOJIOJIEH NOCYNEOHBIN MOPSIOK YperyJupoBaHUsl criopa oo
HCTIIOM HE MPEIbSBICHBI JTOKYMEHTHI, TTOATBEPKAAIONINE COOIIOICHUE JOCYI€0HOTO
MOpsIIKa YPETYJIUPOBAHMSI CTIOPA;

- JIeJIO HETMOACY/THO JaHHOMY CY/JIbE;

- ICKOBOE 3asIBJICHHE MOJIaHO HEJIeeCIIOCOOHBIM JIUIIOM;

- HUCKOBOE 3asiBJICHWE HE MOJAMKMCAHO WJIM MCKOBOE 3asBJICHUE MOJMUCAHO WUJIU
MIO/TaHO JIMIIOM, HE UMEIOIIIUM ITOJTHOMOYHMH Ha €T0 TOJIMCAHNUEe U TIPSIBSIBICHHUE B CY/I;

- JI0 BBIHECEHHUS ONPENENICHUs Cy/la O MPUHATAN UCKOBOTO 3asiBICHUS K TIPOU3-
BOJICTBY CyJla OT MUCTIIA TTOCTYIUJIO 3asiBJIEHNE O BO3BPAIIICHUH UCKOBOTO 3asIBJICHNUS,

- B TIPOU3BOJICTBE ATOTO WJIM JIPYTOTO Cy/Aa JIMOO TPETEUCKOTO Cy/la UMEETCs Jie-
JI0 TIO CTIOPY MEXKIY TEMU K€ CTOPOHAMH, O TOM e MPEMETe U 10 TEM K€ OCHOBAHU-
SIM.
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Craaust MOATOTOBKM — CaMOCTOSITeNIbHAsL CTaaus CyneOHOro mpolecca, BKIIIO-
Yarouas COBOKYITHOCTh MPOLIECCYalbHBIX NEUCTBHI, OCYIIECTBISIEMBIX JUIsl oOecreye-
HUS IPABUIILHOTO U CBOEBPEMEHHOT'O PACCMOTPEHHUSI U pa3pelieHus Jea.

[lenr craguu MOArOTOBKH el K CyJeOHOMY pa3OHparelnbCTBY — oOecreyeHue
€ro MPaBUJILHOTO U CBOEBPEMEHHOTO PACCMOTPEHHUS U pa3pellCHUs.

[ToaroToBka nena K cyaeOHOMY pa3z0UpPATENbCTBY MOXKET UMETh MECTO TOJIBKO
nociie BO30YKI€HHsI TPaKIaHCKOTO JIeNia, T. €. TI0CIie IPUHATHUS 3asiBICHUS.

3amayamMu MOATOTOBKH JeNa K Cy1Ie0HOMY pa30oUpaTeNbCTBY SIBISIFOTCSI:

- yTouHeHHe (DAaKTUIECKUX O0OCTOSATEIHCTB, UMCIOMINX 3HAYCHHUE IS TIPABUIIH-
HOT'O pa3pelIeHUs JIeNa;

- ONpEJEICHUE 3aKOHA W NMPABOOTHOLIEHUH CTOPOH, KOTOPBIMH CJIEYET PYKO-
BOJICTBOBAThCS MPU PA3PEIICHUN JIEIIa;

- paspenieHre BoIpoca O COCTaBe JHL, YYaCTBYIOIIMX B €€, U IPYTUX y4acT-
HUKOB IPOIIECCA;

- IPEACTABJIECHUE CTOPOHAMU M APYTMMH JIUIIAMU, YYACTBYIOIIMUMU B JI€IIE, HeE-
00XOIUMBIX JI0KA3aTEIbCTB;

- pa3pelieHue Borpoca 0 MPUMUPEHUU CTOPOH.

BrIIensaroT cieayomue rpynibl HOATOTOBUTEIbHBIX IEUCTBUM:

- obecrieueHne MOJHOTHI MH(popMaIuu 00 00CTOSTENBCTBAX JIea, SIS Yero Cy-
IIbsI OCYIIECTBIISIET CIEAYIOIINE NEUCTBUS;

- OIPOC UCTIA IO CYIIECTBY 3asBJICHHBIX TPEOOBAHUIN — HEOOXOAUM JJIsSl YTOU-
HEHUs TpeOOBaHUM UCTIIA, UX KOHKPETU3ALINH;

- OIIPOC OTBETYHMKA MO OOCTOSTENBCTBAM JEJIa — MPOUCXOAMUT C TOH K€ LIEJIbIO,
YTO U BBI30B UCTIIA.

Bonpocsl 1151 CAMOKOHTPOJISE

1 C yero HauMHAETCS CTAuUs MOATOTOBKH Jeia K CyIcOHOMY pa3OoupaTesbCTBY?
2 B kakux ciaydasi ObIBacT OTKa3 HCKOBOTO 3asBICHUS

3 Kak nnojath UCKOBOE 3asiBJicHUE?

Tema 2.2. CynedHoe pa3oupareiabCcTBO

OOGyuaronuiics 10HKEH 3HATh:
- cyneOHoe pa3oupaTenbCTBO;
- 4acTH CyJIeOHOT0 pa3oupaTesbCTRa.

Conep:xanue y4e0OHOIro MmaTepuaJia

CynebHoe paszduparensctBo. Yactu cyneOHoro pasouparenbcTBa. OTiIOXKEHHE
pazOupatenbcTBa Aena. [IprocTaHoBIeHHE MPOW3BOJACTBA MO Jeiny. OKOHYaHHE naena
0e3 BeiHeceHus cyneOHoro pemenus. [I[poTokon cyne6HoTo 3aceqanusl.

MeToanyeckue yKasaHus
CynebHoe pa30oupaTensCTBO - TIaBHAs CTaaus Ipolecca.
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B 3T0#1 cTagnu BEICTYNAIOT TAKME YYaCTHUKHU IIPOLIECCA, KOTOPBIX, KaK IPABUIIO,
HET B APYTUX CTAAUSIX, CBUIIETEIH, SKCIIEPThI, CIICIIUATUCTHI.

PaccmarpuBast ieno, ¢y nepBoi MHCTAHIIUU JOJIKEH:

- YETKO YSICHUTh CYyTh TPEOOBaHMI UCTIIAa U BO3PAKEHUN OTBETUHKA;

- HETIOCPEICTBEHHO UCCIIE0BaTh JI0KAa3aTEIbCTRA,;

- YCTaHOBUTH (haKTHUECKUE OOCTOSATENHCTRA JIETIa;

- BBISICHUTD TIpaBa M 00SI3aHHOCTU CTOPOH, OXpaHsieMble 3aKOHOM HHTEPECHI 3a-
SIBUTEJICH.

Cragust cynebHOro pazouparenbcTBa 3aBepIlIaeTcs, Kak MPaBUIIO, BHIHECEHUEM
pemienus oT uMeHu Poccuiickoit @enepaunu. Paspemas nemno, cyq 00s13aH BEIHECTH 3a-
KOHHOE U 00OCHOBAaHHOE CyJeOHOE pelIeHHe, 3allUIIaioliee MpaBa U OXpaHseMble 3a-
KOHOM MHTEPECHI IpaXKaH, FOPUINYECKHUX JIHII.

CocraBHbIe YacTH (3Tambl) Cy1eOHOTO Pa30MPATEIHLCTBA:

- IOATOTOBUTENbHAS;

- PacCCMOTPEHHS JIeNa M0 CYIIECTBY;

- cyZIcOHbBIE TIPEHMUS;

- IOCTAHOBJICHUE U OIJIAILIEHUE PEILICHHUSL.

Kaxxgast yacte umMeeT cBoo crieupuyecKylo 3a1ady, CBOe COJepKaHue, MECTO B
CyJIeOHOM pa30MpaTeNIbCTBE U MpeIHAa3HaueHa ISl Pa3peLICHUs] TOIBKO OIPEIEIEHHOIO
KpyTa BOIIPOCOB.

Cya npu paccMOTpeHUM Jiefia 00si3aH HEMOCPEACTBEHHO MCCIEN0BATh JOKa3a-
TEJIBCTBA IO JIENY:

- 3acilyliaTh OOBSICHEHUSI CTOPOH M TPEThUX JIML, MOKa3aHUs CBUJETENEH, 3a-
KJIFOUEHUS

- BKCNEPTOB, KOHCYJIbTALIMH U MOSICHEHUS CIIEHUATTUCTOB;

- 03HAKOMUTHCS C MTUCbMEHHBIMU J10Ka3aTEIbCTBAMU;

- OCMOTPETH BEILIECTBEHHBIE JOKA3aTEIbCTBA;

- IPOCJIyIIaTh AyAUO03aIIMCH U IPOCMOTPETh BUAECO3AIIUCH.

Pa3OuparensCTBO J1€na MPOUCXOIUT YCTHO U IMPU HEU3MEHHOM COCTaBE Cy-
neu (ct. 157 I'TIK P®). B ciayyae 3aMeHbl OJJHOTO U3 CYA€il B MPOLECCE PACCMOTPEHUS
7elia pa3doupaTesbCTBO JTOJKHO OBITH TPOU3BEICHO C CaMOT0 Havaa.

CynebHoe 3acefaHue MO KaKIOMY ey MPOUCXOIUT HEMPEPBIBHO, 32 HCKIIIO-
YEHUEM BPEMEHU, HA3HAYEHHOTO JUJIs OTAbIXA. J[0O OKOHYAaHMSI pacCMOTPEHMSI HAYaTOTO
JieNia WA 10 OTJIOKEHHS €ro pa3OupaTenbCcTBa Cy[ HE BIIpaBE pacCMaTpUBATh APYrue
aena.

[Ipu Bxone cyaeil B 3ayl cyAeOHOro 3acefaHusi BCE MPUCYTCTBYIOUIUE B 3aJie
BCcTaloT. OOBABICHUE pEUICHUs CyJa, a TaKXke OOBSIBICHUE OINpEAesieHUus Cyna, KOTo-
PBIM 3aKaHUYMBAETCS J1€J0 0€3 MPUHATUS PELIeHUs], BCE MPUCYTCTBYIOUIUE B 3ajie 3ace-
JaHUs BBICITYIIMBAIOT CTOSI.

OTnoxkeHue pazoupaTenbCcTBa MPEACTABISET COOOM MepeHeCeHne PaCCMOTPEHHUS
JieJia 1o CYILIECTBY Ha Jpyroe cyJaeOHoe 3aceaHue.

Kak mpaBuio, otioxkeHue cyJeOHOro pa3OHpaTeNbCcTBA SBISETCS CIEICTBUEM
IJIOXO MPOBEACHHOM MOATOTOBKHU JIeJia K PACCMOTPEHUIO WIIM HESIBKU B CyJIeOHOE 3ace-
JaHue JUIl, 6€3 yJyacTHsl KOTOPBIX HEJIb3s BECTU IpOIIECC.
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Cratpsa 169 I'TIK P® npeaycMaTpuBaeT OCHOBaHUsA, 10 KOTOPBIM BO3MOKHO OT-
JIO’KEHHUE pa30MpaTeNnbCTBA: €CIM CyJ IMPU3HAET HEBO3MOXKHBIM PACCMOTPEHHE Jena B
ATOM CyA€OHOM 3acellaHuU BCIEACTBUE HESIBKM KOTo-JIM00 M3 YYaCTHUKOB Ipoliecca,
NpPeIbBICHUS] BCTPEYHOIO0 MCKa, HEOOXOIUMOCTH MPEJCTABICHUS WA UCTpeOOBaHUS
JOTIOJIHUTENIBHBIX JTOKA3aTENIbCTB, NMPUBJICYEHNS K YYaCTHUIO B JEJE APYTUX JUI, CO-
BEPLICHUS UHBIX MTPOLIECCYAIbHBIX JEHCTBUM.

Takum 06pa3om, B omnpeieieHuu 00 OTIIOKEHUH pa3OupaTeNbCcTBa Jieja yKa3bl-
BAIOTCA MPUYUHBI OTJIOKEHHUSI, TPOIECCYalbHbBIE JEHCTBHUS, KOTOPbIE HEOOXOAUMO CO-
BEPIIUTH, YTOOBI 00ECTIEYNTh BO3MOXKHOCTh PACCMOTPEHUS JIea B CIEIYIOIeM Cyae0-
HOM 3aC€JJaHuH, a TAKXKE BPEMSI U MECTO €TI0 IMPOBEACHUS.

[IpnoctaHoBI€EHNE MPOU3BOACTBA MO JEIY — 3TO BPEMEHHAs U B TOXKE BpPEMs
MIOJIHAsI OCTAHOBKA BCEX IMPOLIECCYaTbHBIX ACHCTBUI MO pacCMaTpUBAEMOMY €Y, BbI-
3bIBa€Masi HACTYIJICHUEM MEPEYUCIEHHBIX B 3aKOHE 0OCTOATENBCTB, 1 COOTBETCTBEHHO,
MPENMATCTBYIOIUX JAIbHEHIIEMY ABUKECHHIO JEa.

B cr. 216 T'TIK P® nepeuncieHbl 00CTOSTEILCTBA, JAIONIME MPABO CYAY IO
COOCTBEHHOW MHUIIMATUBE WJIM MO XOAATalCTBY y4aCTBYIOIIUX B JIEJI€ JIMI] TPUOCTAHO-
BUTH CYAOIPOU3BOJCTBO:

- HaXO0XKJICHUE CTOPOHBI B JICUEOHOM YUPEIKICHUY;

- PO3BICK OTBETYMKA;

- HA3HAYEHHE CYJIOM SKCIEPTU3HI;

- Ha3HAYEHHE OPTaHOM ONEKU U MOMNEYHUTENHCTBA 00CIIEI0OBaHUS YCIOBHM KU3-
HU YCBIHOBUTEJEH MO 7€y 00 YChIHOBJIEHHH (YIOUEPEHUN) U APYTUM JIejaM, 3aTparu-
BAIOIIMM MpaBa U 3aKOHHbIE HHTEPECHI I€TEH;

- HampaBJICHUE CYJIOM CyA€OHOro MOpydeHHus B COOTBETCTBUHU co cT. 62 I'TIK
P®.

CynebHoe pa30upaTenbCTBO 3aKAHYMBAETCA BBIHECEHHUEM pEIICHUS IO CyIle-
CTBY Jl€JIa.

Ho B cuity HEKOTOPBIX OOCTOSTENBCTB Cy/1 MOXKET OKOHUYUTH J1e710 Oe3 BhIHECe-
HUSI PEILICHHUS.

Tak rpakaanckoe mporeccyaibHOE MPaBo MPEAYyCMAaTPUBAET J1BE€ (POPMBI TAKOTO
OKOHYaHHUA Mpolecca: MpekpaileHue mnpousBoactsa no aeny (ct. 220 I'TIK P®) u
ocTaByieHHE 3asiBlieHus1 6e3 paccmotpenus (ct. 222 I'TIK POD).

[TpoTokon cynedHOro 3acenanus SBISETCS OAHUM M3 OCHOBHBIX MPOLIECCYallb-
HBIX JJOKYMEHTOB M HEJOOLIEHKA 3HAYEHUS €ro B HACTOsAIIEE BpeMs B CyAeOHON Mpak-
ThKe Hepomnyctuma. OH TpencTaBiseT co0OW MUCHbMEHHBIM MPOLECCYaNbHBINA JOKY-
MEHT, COCTABJISIEMbBIN B X0/I€ KXKI0T0 Cy1€0HOTO 3ace/laHusl.

B HeM MOJIHO 1 Y4eTKO OTpa)karoTCsl BCE CYLIECTBEHHbIE JEHCTBUS CyJla U y4acT-
HUKOB Ipoliecca, MpUYEM B TOM MOCIIEIOBATENBLHOCTH, B KAKOM OHU HAa CaMOM JIeJie CO-
BEPUIAIHCH.

Cratpsa 229 I'TIK P® nmoapo6HO permaMeHTUPYeT COJep)KaHHe MPOTOKOja Cy-
NeOHOTO 3ace/jaHusl, KOTOPhIH COCTABIISIETCS CEKPETapeM B CaMOM 3aceaHuH, a B OKOH-
YaTeJIbHOM BHJIC JTOJDKEH OBITh M3TOTOBJICH W TOJIKCAH HE MO3JHEe TPeX JHEH mocie
OKOHYaHUs cyzieOHOoTO0 pazouparenbctBa (1. 230 I'TIK PO).
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B cr. 230 I'TIK P® npexycmarpuBaercsa NpaBo JUL, y4aCTBYIOIIUX B JI€TE, U UX
npeicTaBUTeNIed X0/1aTaliCTBOBATh OO OTJAlleHUH KaKOW-TMOO 4YacTH MPOTOKOIa, O
BHECEHUU B IMPOTOKOJ CBEACHHUN 00 OOCTOATENbCTBAX, KOTOPHIE OHU CUMUTAIOT CYIIIe-
CTBEHHBIMU IS JIejIa.

B cootBerctBun co ct. 231 I'TIK P® nuna, yyacTByromue B eie, UX MpecTa-
BUTEJIU BIPABE 3HAKOMUTHCS C MTPOTOKOJIOM M B T€UEHHUE MSATH JHEH CO JIHS €ro MOAIMH-
cCaHus MOJaTh B MUCbMEHHOW (opMe 3aMeuaHus Ha MPOTOKOJ C yKa3aHUEM Ha JOIy-
IIEHHbIE B HEM HETOYHOCTH M (WJIM) Ha ero HemojaHOTy. IIpu Hecormacuu mpejacena-
TEJIbCTBYIOUIETO C MOJAHHBIMU 3aMEYaHUSMHU BBIHOCUTCS OIpEEICHUE 00 UX MOJHOM
WJIM YaCTUYHOM OTKJIOHEHUH. Pe3ylbTaThl pacCMOTPEHUS CY0M 3aMEUaHUil HE3aBUCH-
MO OT TOT'O, MPUHSATHI OHU WJIK OTKJIOHEHBI, TPUOOIIAIOTCS K JIEITy.

Bonpocs! 115t caMOKOHTPOJISE

1 Yto 3aHOCAT B IPOTOKON?

2 Korja MOXXHO OTJIOKHUTH pa30UpaTeIbCTBY MO IPAKIAHCKOMY ey ?

3Kakue yd4acTHUKMA TIpollecca BBICTYNAIOT B OTOH CTaauu CyAeOHOro
pa3zOupatenbcTBa?

Tema 2.3 IIpou3BoacTBO Cya NEePBOM NHCTAHUNH

OO6yuaronuiicst 10HKEH 3HATh:
- BUJIBI Cy/ICOHBIX ITOCTAaHOBJICHH;
- CyznebHoe peliieHue.

Conep:xanue y4e0OHOIro MmaTepuajia

[Tonsarue u BuabI cyneOHbIX nocTaHoBieHUU. CyaeoHoe pemienue. OTcpouka u
paccpouka MCHOJIHEHUs peuieHus. OmnpeneneHne cyaa MepBOd MHCTaHUMHU. YacTHbIe
ONpEIECIICHUS.

MeToauyeckue yKkazaHusl

CyneOGHble TOCTAaHOBIIEHUSI — ATO MPOLIECCYyalIbHbBIE aKThl, KOTOPHIMH OPOPMIIS-
eTcsl TpolieccyalibHas AeSITeNIbHOCTh cyna. Bee cyaeOHble MOCTaHOBICHUSI MOXKHO pas3-
JEJIUTh Ha J1Ba BUJA:

1 IlocTanoBieHus cyna nepBoi MHCTaHUMH. [locTaHOBIEHUE cyaa MepBOMl UH-
CTaHIMU MPEJCTABISAET COOON MHIMBUYAIbHO-KOHKPETHBIN MPOLECCYaANbHBIN aKT, KO-
TOPBIN MPUHUMAETCS CYJIOM O0IlEH IOPUCAUKIIMY Ha OCHOBE JACHCTBYIOIIETO 3aKOHO1a-
TEJIbCTBA B PE3YJIbTATE OCYLIECTBIICHUS MPABOCYAUS MO I'PAKIAHCKUM J€JaM B IMHCh-
MEHHOH (hopMe, HOCSUIUI TOCYIapCTBEHHO-BIACTHBIM M 00S3aTEeNbHBIN 11 BCEX Xa-
paktep. B ct. 13 I'TIK P® nepeunciensl Bce BUIBI IOCTAHOBICHUH, IPUHUMAEMBIX CY-
J0M OOIIeH IOPUCAUKIINY MIPU Pa3pellieHud U PACCMOTPEHUN UM JIeJl B OPSAIKE TPax-
JTAHCKOTO CYJOMPON3BO/ICTBA. B 1opuandeckoil yueOHOM tuTepaType TPAIUIIMOHHO BbI-
JeNsAeTCs 1Ba BUIAa IIOCTAHOBJIEHUH Cy/a IEPBOM MHCTAHIIMU: PELICHUE U ONIPEIAECIICHUE.
Bmecte ¢ Tem B HacTosIiee BpeMs B 3aKOHOAATENbCTBE KaK Cy1e0HOE MMOCTAHOBJICHHE
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TaK)Ke BBIJCISICTCS U Cy/IeOHBIN MPUKa3, 0 YeM CBUIETEIHCTBYIOT HOPMATHUBHBIE TIOJIO-
xenust ['TIK P® (u. 1 ct. 13 TTIK P®D).

2 [locTanoBieHUs CYJIOB APYTUX MHCTAHIUHN MO MEPECMOTPY CYIAEOHBIX MOCTa-
HOBJICHUW TIEPBON MHCTAHIIUU (TO €CTh ameUIIIIMOHHOMN, KacCalluOHHOW M HaJI30pHOMU
WHCTAHIMH, BBIIIECTOSIIUMU CyJIaMU ITPOBOJIUTCS).

Cynebnoe pemenne. Camblii o0cHOBHOM akT. [loHsTHE cyneOHOTO pelieHus aa-
HO B cTatbe 194 I'TIK P®. Pemienue — 3T0 MOCTAaHOBJICHUE CyJa NIEPBOM MHCTAHIINH, B
KOTOPOM JIeJIO pa3peniaercs Mo CyIecTBY. JTO OCHOBHOM akT cyja NEpBOM WHCTaH-
105128

3aoyHO€ penieHue. JTO Pa3HOBHJHOCThH PELICHUS CyAa MEPBOM MHCTAaHLUH, C
TOM JINIIG CTIENU(PHUKOM, YTO 3TO TOCTAHOBJIICHUE Cy/1a TTEPBOM MHCTAHIIUH, B KOTOPOM
JIEJI0 pa3pelaeTcs mo CymIeCTBY, HO MPUHITOE B OTCYTCTBUU OTBETUMKA MPU HATUYUU
OCHOBaHWU, yKka3aHHbIX B ctathe 233 ['TIK PO.

OnpeneneHue — 3T0 NOCTAHOBJIEHUE CyJa NEPBOM MHCTAHILIMK, B KOTOPOM JEJIO
HE paspemiaercs mo cymectBy. OnpeneneHueM pa3peiarTcs: pa3sHOOOpa3HbIe, OTAEIb-
HBIE MPOLECCYalIbHbIE BOIMPOCHI, KOTOPbIE BO3HUKAIOT HA PA3JIMYHBIX CTaqUSAX Tpaxk-
JAHCKOT'O CYJIOITPOU3BOJICTBA, HAIIPUMED, OMPEAEICHUE O MOATOTOBKE JI€Na, OIpeaeie-
HUE O CYJeOHOM MOPYYEHUH, OMpPE/EICHHE O MPUOCTAHOBICHUU MIPOU3BOJICTBA 1O Jie-
7y, ompejnereHrue 00 OTJIOKEHUU pa3duparesabcTBa jaena u np. OnpejeneHrueM He 3a-
BepIIaeTcsl CyJeOHOe pa30oupaTenbCTBO, 32 UCKIIOYEHHEM BBIHECEHUS OMPEEICHUS O
MPEKPaIleHUH MMPOU3BOJACTBA MO JIEIy W ONpe/esieHus] 00 OCTaBJICHUU 3asBJcHUs 0€3
paccMOTpEHUsI.

OTH J1Ba ciiydasl BLIHECEHUS OMNMpPEACIICHUS UMEIOT MECTO MPU OKOHYAHUU CY-
NeOHOTO pa3doupaTebCTBa, HO 0€3 MPUHATHS CyI€OHOr0 pelIeHus, TaK KaK B ATUX CITy-
qasix MpoIEeCcC 3aKaHYMBaeTCsl 0€3 pa3pellIeHus Jiefia Mo CYIIECTBY, CIe0BAaTEIbHO, HET
1 OCHOBAHUM JIsl BEIHECEHUS CyAeOHOTO perieHus. Takum o6pa3oM, onpeiesieHue Kak
MTOCTAHOBJICHHUE Cy/la IEPBOM MHCTAHIIMU HE 3aTParnuBaeT CylIECTBa PACCMAaTPUBAEMOTO
nena.

CyneOnblii mpuka3. ITO MOCTAHOBJICHUE MUPOBOTO CYAbH, BHIHECEHHOE IO 3a-
SIBJICHUIO KPEIUTOPA O B3bICKAHUM JICHEKHBIX CYMM WJIH 00 UCTPEOOBAaHUU JBUIKUMOTO
MMYIIECTBA OT JOJDKHHUKA B Clydasix, yka3aHHbIX B ctaThe 122 ['TIK PO.

Bomnpocsl 1j1st cCaMOKOHTPOJIA
1 Jlath onpeneneHue cyaeoOHOMY NMPUKaA3y
2 Jlath onpeneneHue Cyae0HOMY PEIICHUIO

Tema 2.4 3aounoe npousBoacTBo. Ocodoe npousBoacTBo. O0KATOBAHUE U
NPOBEPKa CyAeOHBIX pellIecHUI U ONpeae/IeHN, He BCTYNIMBIINX B 3aKOHHYIO CHJLY
OOyuaromuiics TODKEH 3HATh:

- 3409HOE TIPOU3BOJICTBO;
- 0c000€ TIPOU3BOCTBO.
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Conepxxkanue yueOHOr0 MaTepuaJia
3ao4Hoe pou3BoACcTBO. Oc000€ MPOU3BOICTRO.

MeTtoanuyeckue yKazaHus

3a0yHO€ MPOU3BOJICTBO KPATKO MOKHO ONPEIENTUTh, KaK pa30oUpaTeabCcTBO U
paspenieHre TpakKJaHCKOTo Jiefia M0 YIPOILIEHHOMY BapHaHTy MPOLECCYyalbHOTO pe-
IJIaMEHTAa MPHU COTJIAaCUU UCTIAa U B OTCYTCTBUE OTBETUMKA, HAJIJIEKAUTUM 00pa30M HU3-
BEIIICHHOTO O BPEMEHU U MECTe CyAeOHOro 3aceiaHusi, He COOOIMBIIETO 00 YyBaXKH-
TEJHHBIX MIPUYMHAX HESBKU U HE MPOCUBIIETO O PACCMOTPEHHH JIejla B €T0 OTCYTCTBUE.

JI1s1 BOBHUKHOBEHUST 3a0YHOTO MPOUW3BOJCTBA U €T0 3aBEPIICHUS 3a0YHBIM pe-
IMIEHUEM HEO0OXO0IMMO HAJTMYHE OMPEICIICHHBIX YCIOBHM.

Cratps 233 I'TIK P® ycraHaBiMBaeT OCHOBAHMS [JIsl 3a04YHOIO IPOU3BOJ-
CTBa (CYIIECTBEHHBIC YCIIOBUS):

- HesIBKA B CyZIcOHOE 3ace/laHie OTBETYMKA (BCEX OTBETUMKOB);

- U3BEILIEHHOTO O BPEMEHU U MECTe Cy1€0HOTO 3aCeIaHus;

- HEe COOOIIUBIIETO 00 YBaXKUTEIBHBIX TPUUUHAX HESBKHU;

- HE IPOCUBLIETO O PACCMOTPEHUHU JiejIa B €T0 OTCYTCTBUE;

2 Coruacue UCTIIa HA PACCMOTPEHUE JIelia B MOPSIIKE 3209YHOTO MPOU3BOJICTBA B
OTCYTCTBUE OTBETUHKA.

3a04yHOE pelIeHUe HE BBIHOCUTCS

- TIpU U3MEHEHWHU MCTIIOM MPEIMEeTa WM OCHOBAHUS MCKA, YBEIMUCHUHU pa3Me-
pa uckoBbIX TpeboBanuii (ct. 233 I'TIK PD);

- HesBKa OTBETYMKA BBI3BAHA YBAKHUTEIBHBIMU MPUYWHAMH, O KOTOPBIX CY/ W3-
BEILICH;

- OTBETYHUK MPOCHII PACCMOTPETH JEJI0 B €0 OTCYTCTBHUE;

- CTOpPOHBI, HE XOJIaTaliCTBOBABIIME O pa30MpaTeNbCcTBE JAesia 0e3 HUX, HE SBU-
JUCH 0€3 YBAKUTEIBHBIX MPUYUH TT0 BTOPUYHOMY BBI3OBY;

- OTBETYUK HE SBWJICS, HO IPUCYTCTBYET €T0 MPE/ICTABUTEITb.

3a04YHOE pPEILICHUE - PEIICHUE, BBIHECEHHOE B HCKOBOM IIPOM3BOJICTBE CYJOM B
OTCYTCTBUE OTBETUMKA, U3BEIIEHHOTO O BPEMEHU U MECTE PACCMOTPEHUS Jiejia, HO He
SBUBIIETOCA B Cy/le0HOE 3ace/aHue W HE 3asBUBIIETO MUCHMEHHOW MPOCHOBI O pac-
CMOTPEHHUH JieJia B €T0 OTCYTCTBUE.

3a04yHO€ pelieHue J0HKHO COCTOSITh U3 YEThIPEX YacTei:

- BBOJHOI;

- OIMCAaTEeIIbHOM;

- MOTUBUPOBOYHOM;

- PE30JIFOTUBHOM.

OTMeHa  3a0YHOTO  pEHICHUS  MOXET HMETh  MECTO TpH  HajM-
YUHU OJJHOBPEMEHHO JIBYX OOCTOSITCIIBCTB:

1 HesiBka cTopoHbI B cyeOHOE 3aceanue Oblia BhI3BaHA YBAXKUTEILHBIMU TMPH-
YHAMH, O KOTOPBIX CTOPOHA HE MMesa BO3MOXHOCTH COOOITUTH 3a0JIarOBPEMEHHO CY-
ay.

2 CtopoHa mpejicTaBuiIa JOKa3aTelbCTBa, KOTOPhIE MOTYT MOBJIHUATH HAa COAEP-
KaHUE TIPUHITOTO 3A0YHOTO PEIICHHUS.
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Taxkum 00pa3oM, OTBETYHK MMEET JBa MyTH 00KAJIOBAHMS HE BCTYMHBIIETO B 3a-
KOHHYIO CHITY 3a0YHOT'O PELIEHUS:

- Ioj1a4a 3asiBJICHUSI O €T0 OTMEHE B CY/I, paCCMaTPUBABILIUHI JEJI0;

- HarpaBJIeHUE aneUIAIIMOHHOM KaJl00BbI.

[1o cpaBHEHHIO C OTBETYUKOM MCTILY JOCTYIIEH JIMIIIb BTOPOU MYTh.

Cyn, paccMOTpeB 3asBiI€HHE 00 OTMEHE 3a0YHOTO pEHICHUS CyJa, BBIHOCUT
ornpe/ereHue:

- 00 OTKa3e B yIOBJICTBOPCHHUH 3asBJICHUS;

- 00 OTMEHE 3a09HOTO PEIICHUS Cy/la U O BO3OOHOBJICHUH PACCMOTPEHHMS JIeJia 110
CYILIECTBY B TOM K€ WUJIM MHOM COCTaBe CyJEH.

B cnydae OTMEHBI 3a0YHOTO PEIICHUSI CYJIOM, BBIHECHIMM 3TO pEIIEHUE, pac-
CMOTpPEHUE JeJia M0 CYIIECTBY BO30OOHOBIISIETCS M BENETCS MO MpaBUjIaM, YCTAHOBIICH-
HbIM ['TIK P®. BriHeceHHOE penieHne B ciiydae HEIBKH OTBETYMKA NOBTOPHO HE OyAeT
ABJISATHCS 3a0YHbIM. HesIBUBIIMIICS OTBETYMK HE BIPABE IMOBTOPHO HANPABIATH B CY[
3asBJICHHUE O MIEPECMOTPE ATOTO PEIICHUS KaK 3a04HOTO.

Oco6oe mpou3BOJICTBO - BUJ TPAXKIAAHCKOTO CYIOMPOU3BOACTBA, OTINYAIOIIHI-
Csi OT MCKOBOTO OTCYTCTBHEM CIIOpa O MpaBE, U, KaK CIEICTBUE ITOT0, OTCYTCTBUEM
CHOPAIIUX CTOPOH C MPOTHUBOMOJIOKHBIMU HOpUANYECKUMHU uHTEepecamu. Ocoboe mpo-
M3BOJCTBO XapaKTEPU3YETCs KaK HEUCKOBOE, OJTHOCTOPOHHEE IPOU3BOJICTBO.

XapakTepHble 4epThl 0COO0TO TTPOU3BOJICTBA:

- OTCYTCTBYIOT CIIOp O IMpaBe WJIM MaTepUaIbHO-TIPAaBOBOE TPEOOBAHUE OJTHOTO
JUIA K IPYroMy, COOTBETCTBEHHO, HET UCTIIA U OTBETUMKA, TPETHUX JIUII;

- HET UCKAa U UHCTUTYTOB, CBSI3aHHBIX C UICKOBOM (DOPMOI 3aIlUTHI MTPaBa;

- B MEHBIIIEH CTETICHU MPOSIBISACTCS MPUHITUIT COCTA3ATEIHLHOCTH;

- HE B MOJHON Mepe NeUCTBYET MPUHIUI AUCTIO3ZUTUBHOCTHU (HE MPUMEHSIOTCS
HOPMBI UCKOBOTO MPOMU3BOJICTBA O MUPOBOM COTJIAIICHUH, MPU3HAHUU UCKA, YBEJIHYE-
HUU WM YMEHBIIICHUU pa3Mepa UCKOBBIX TPeOOBaHMI, 00ECTICYCHUH HCKA).

Bmecre ¢ TeM B Takux Jejlax BO3MOKEH OTKa3 OT 3asiBJICHUS, U3MEHEHHUE €ro
OCHOBAHUS WJIH MPEIMETA.

Cornacho ct. 262 I'TIK P® B nopsimke ocob0oro nmpou3BOACTBa CyJl pacCMaTpH-
BACT JIeJIa:

- 00 ycTaHOBJIEHUH (PAKTOB, UMCIOIINUX IOPUINUECKOE 3HAUCHHE,

- 00 yChIHOBJIEHUH (YIOUEPEHUH) PEOCHKA,

- 0 MPU3HAHUU TPaKJaHUHA OE€3BECTHO OTCYTCTBYIOIIMM WM 00 OOBSBICHUU
rpakJIaHHA YMEPIINM;

- 00 OrpaHUYEHUM JEeCIOCOOHOCTH TPKIaHUHA, O NPU3HAHUM Tpa)KJaHWHA
HEJIeeCIIOCOOHBIM, 00 OrpaHUYEHUN WU O JIUIIIEHUHU HECOBEPIIICHHOJIETHETO B BO3pacTe
OT YETHIPHA/IATH JI0 BOCEMHA/ILIATH JIET MPaBa CaMOCTOSITEILHO PACIIOPSAKATHCSI CBOU-
MU JI0XOJIaMH;

- 00 OOBSBICHHH HECOBEPIICHHOJIETHETO MOJHOCTBIO JIEeCOCOOHBIM (IMaHCH-
Marumn);

- O TIPU3HAHUU JBIKMMOW BEIIM OECXO3SIMHONW M NMPU3HAHWH MpPaBa MYHHUIIH-
MajJbHOM COOCTBEHHOCTH Ha 0€CXO035WHYIO HEJIBUKUMYIO BEIIlb;
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- 0 BOCCTAHOBJICHUU TPAB M0 YTPAUYCHHBIM IIEHHBIM OymMaraMm Ha MpPeIbIBUTEIS
WIH OPJIEPHBIM IIEeHHBIM Oymaram (BbI3bIBHOE ITPOU3BOCTBO);

- 0 BHECEHHMM HCTPABICHUN WM U3MEHEHUH B 3alMCH AKTOB T'PAXKJAHCKOTO CO-
CTOSIHUS;

- TI0 3asBJICHUSIM O COBEPUICHHBIX HOTAapUAIbHBIX JACHUCTBUSAX WM 00 OTKa3e B
UX COBEPIICHUU;

- 110 3asIBJICHUSIM O BOCCTAHOBJICHUU YTPAYEHHOTO CYJ€OHOTO MPOU3BO/ICTBA.

denepalbHBIMH 3aKOHAMU K PACCMOTPEHHUIO B MOPSAKE 0cOO0TO MPOU3BOICTBA
MOTYT OBITh OTHECEHBI U JPYTHE JIeTa.

Jlst ucnipaBieHUsT OMMOOK, JTOMYIICHHBIX CYIOM MPU PACCMOTPEHHUH U paspe-
LICHUM JIeNa, I MPOBEPKHU MPABUIBHOCTH PEUICHUM, ONPEAECIEHUN, IOCTAHOBICHUMN B
IPAXKIAHCKOM ITPOLECCE CYIIECTBYIOT YETHIPE CAMOCTOSTEIBHBIE CTAUN ITPOLIECCa:

- IPOU3BOJICTBO B CYyJI€ alleJUIALIMOHHON NHCTAHIINH;

-IIPOU3BOJICTBO B CYyJI€ KacCallUOHHOM WMHCTAHIIMU MO XKajlobaM U TpejcTaBie-
HUSIM, IPUHECEHHBIM Ha HE BCTYNUBIIME B 3aKOHHYIO CHIIYy PELICHUS U OIPEICIICHUS
CyJa IepBOY UHCTAHIUY,

-IIEPECMOTpP B MOPSAKE CyIeOHOTO Ha/30pa PEIICHUM, OMPECTICHU U MoCcTa-
HOBJICHUH, BCTYIIMBIIMX B 3aKOHHYIO CUILY;

-IIEPECMOTP MO BHOBH OTKPBIBIIUMCSI OOCTOSITEILCTBAM PEIICHUH, OTPEIEICHHIMA
Y IIOCTaHOBJICHUH, BCTYIIUBIINX B 3AKOHHYIO CHUJTY.

Bonpocs! Aj1s1 CAMOKOHTPOJIS

1 JlaTe omnpenenenre 3a04HOro MpoOr3BOJACTBA

2Kakue CylecTBYIOT CaMOCTOSATEIbHbIE CTaJUM MPOLECcca I HCIPABICHUS
OIIKMOOK AOMYIIEHHBIX CYJIOM NEPBOM MHCTAHIIMU

Pazgen 3IllepecMoTp CyAeOHBIX MOCTAHOBJIEHHH, BCTYNNMBIIUX B 3AKOHHYIO
CHTY

Tema 3.1. IlepecMoTp cyaeOHBIX pelieHHMH, ONpeeIeHUIl B HAA30PHOM I10-
psiake

OOGyuaronuiics 10HKEH 3HATh:
- CTaJMIO HaJ30pa.

Conep:xanue y4e0OHOIro MmaTepuaJia
[lepecMOTp CyZeOHBIX PEIICHUH, ONIPEeACICHUI B Haa30pHOM Topsiake. OcHoBa-
HUSI K OIIPOTECTOBAHUIO U MEPECMOTPY CYACOHBIX MTOCTAHOBJICHUM B TIOPSIIKE HA130pa.

MeToanyeckue yKasaHus

Cranus Hag3opa - 0JJHa U3 CTaJIMU IPaKJAHCKOro Iporecca. B coorBeTcTBuM cO
ct. 319 I'TIK ee 3agaya COCTOUT B TOM, YTOOBI OCYIIECTBUTH MPOBEPKY 3aKOHHOCTH U
000CHOBAaHHOCTH CYy/IE€OHBIX pEIICHUM, OMpeeICHIUN U MOCTAHOBJICHUI JTIOOBIX CYIOB
Poccuiickoii @eaepannn, kpome nocranosiiennid [Ipesnnnyma Bepxosaoro Cyna PO.
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3amava cyja HaJ30pHON MHCTAHIIMM COCTOUT B TOM, YTOOBI IPUHUMATh K CBOE-
My MPOU3BOJICTBY OT AOJDKHOCTHBIX Jul, nepeuncieHHbix B cT. 320 I'TIK, mpunecen-
HbIE€ UMH IIPOTECTHI U BO30Y>KJATh 10 HUM HAJ30pHOE MPOU3BOCTBO, MPUHUMATH COOT-
BETCTBYIOLIME MOCTAHOBJIEHUSA. JTa CTaAUs BBICTYIAET B KAUECTBE €II€ OJIHOW OW Tra-
paHTHUU, HAIIpaBJIECHHOW Ha oOecreueHne 3aKOHHOCTHU MPU PACCMOTPEHUH TP AXKIAHCKHUX
N€N, OCYILIECTBISIET MOJJIMHHYIO 3aIIUTY MPAaB U OXPAHAEMBIX 3aKOHOM HHTEPECOB
rpak/1aH, OPTraHU3ALMI U TOCYAapCTBa.

B ominune OT KaccallMOHHOM WHCTaHUHUM, K KOMIETCHIIMM KOTOPOM OTHECEHO
BO30Y>KJI€HHE MPOU3BOICTBA U PACCMOTPEHHE JIeNl B OTHOILLIEHUH PELICHUI U onpeaerne-
HUU CyJIOB MEPBOIl MHCTAHIIMHU, HE BCTYIMBIIHUX B 3aKOHHYIO CHITY, [0 KaCCallHOHHBIM
kanobaM JIML, y4acTBYIOIIMX B Ji€Jie, TO CyIbl B HAA30PHOM IOPSAKE OCYIIECTBIIIOT
IIEPECMOTP PELICHUN U ONPEACIICHUN CYIOB NIEPBOM MHCTAHLIMU U ONPEACIICHUMN CYJI0B
BTOPOW MHCTAHIIMH, BCTYIIUBIIUX B 3aKOHHYIO CHIJIY M TOJIBKO MO MPOTECTaM BBILLIEYKa-
3aHHBIX JIOJDKHOCTHBIX JIMI. B KaccanimoHHOM MHCTAHIIMU Mojja4ya *ajao0bl OrpaHuYeHa
KOHKPETHBIM CpPOKOM, IPUHECEHHUE K€ MPOTECTa IOJDKHOCTHBIM JIUIIOM B IOPSIKE
HaJ30pa HE OrPAaHUYEHO KaKUM-THO0 CPOKOM.

Ecnu kxaccallmoOHHBIE CyZbl IIPU PACCMOTPEHHMM JI€JIa PYKOBOJCTBYIOTCS B OC-
HOBHOM OOIIMMU HOPMaMH TPa)IaHCKOI'O 3aKOHOAATENIbCTBA, TO HAA30pPHBIE MUMEIOT
CBOM crienupuyeckue 0COOEHHOCTH

B cootBerctBuu co cr. 321 I'TIK mpaBo nepecMoTpa Jiea B MOpsJIKe Cy1eOHOTO
HaJ30pa MPUHAJJICHKUT:

1TIpe3nanymam BepXoBHBIX Cy10B pecnyOiuK, KpaeBbIX, 00JACTHBIX U TOPOJ-
ckux (Mocksbl u Cankrt-IlerepOypra) cy10B, Cy1a aBTOHOMHOM 00JIaCcTH U aBTOHOMHO-
ro OKpyra.

2CyneOHOM KoIeruy 1o rpaxkjaanckum aenam Bepxosroro Cyna PO.

31Ipe3nanymy BepxoBHoro Cyna PO.

[ToBOIOM /711 BO3MOYKHOTO IPUHECEHUS MPOTECTA MOTYT SIBUTHCS 5Kajl00bI JIUL,
YYaCTBYIOIIMX B JI€JI€ U UX MPEJICTABUTENEH, 3asBICHUN TPAXKIaH U OpPraHU3alIMil, Ma-
TepHuasbl MPOBEPOK MPOBOJAUMBIX (PMHAHCOBBIMU U HAJIOTOBBIMU OpPTaHAMM, PA3IHYHbIE
myOJMKaIMU B CPEJICTBAX MAacCOBOM MHGOpMAIINH, COOOIIEHUS TI0 Paauo WIN TEJICBU-
JEHUIO U T.II.

B cuny cr. 323 I'TIK nomKkHOCTHBIE JIMIA, KOTOPBIE MOTYT MPUHOCUTH MPOTE-
CTbI, BIIPaBE€ MPUOCTAHOBUTH UCIIOJTHEHUE PEIICHUS 10 OKOHYAHUS MPOU3BOACTBA B MO-
psaake Hagzopa. OIHaKO MPUOCTAHOBIICHUIO HE MOJIEKAT Cy/1€OHbIE PEIICHUs, KOTOPbIE
B cootBeTcTBUM cO cT. 210 I'TIK mognexar HeMeqIeHHOMY UCIIOTHEHUIO (Hampumep, o
MPUCYKJIEHUU alMMEHTOB) 6o B cuity cr. 211 I'TIK cynom unm cyabe MOTyT OBbITh
oOpalieHbl K HEMEUICHHOMY HUCIOJIHEHHUIO (HampuMmep, O MPHUCYKICHUU IUIaTeXel B
BO3MEIIIEHHE BpeJa, TPUUMHEHHOTO YBEYHEM WM MHBIM MOBPEKIACHUEM 3I0pPOBbS, a
TaK)Ke CMEPThIO KOPMHIIBLIA).

[Ipn paccMoTpeHHH Aena B MOPSAJAKE Haa3opa CyJa pa3pellaeT ero B mpenenax
MIOJJAHHOI'O NPOTECTa U UMEIOIIUXCS B Aeie mMatepuasioB. OH IpoBEpsET TOJIBKO Ipa-
BWIBHOCTh NPUMEHEHUS U TOJKOBAaHHS CyJOM II€PBOM M KaCCAalMOHHOW WHCTaHIUU
HOPM MaTepUaILHOTO W MPOIIECCYAThbHOTO TpaBa M HE BIIpaBe MPHOOIIATh K /eIy HO-
BbIE MaTepHasbl, KOTOpble HE OBLIM WCCIENIOBAHbI CYJIOM TIEPBOM HWHCTAHITUH.
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PaccmoTpenue fena B HAA30pPHOM MOPSIIKE aHAJIIOTUYHO MOPSIIKY B CyJ€ Kacca-
IAOHHOM WHCTaHUMHM, 32 TEMHM MCKJIIOUCHUSIMH, KOTOpPHIE YyKa3aHbl B 3aKOHE.

B cuny cr. 328 I'TIK neno mo mpoTecTy paccMaTpuBaeTcs B CyJe0HOM 3aceaHun
He no3aHee 20 gueid, a B BepxoBHoM Cyae PCOCP - He mo3aHee o4HOTO MecAia co AHs
MOCTYILICHMS JIeJla BMECTE C MPOTECTOM B HAJI30pHYIO MHCTAaHIMIO. PaccMOTpeHue nena
HAYMHAETCS JOKJIAJIOM IPEICEeAaTEIbCTBYIOMIETO WM MO €ro MOPYYEHUIO JAPYTUM CY-
TbEH.

Ecnu B cyneOHoOe 3acenanue sSIBUWIKCH JIMIA, YYACTBYIOIIUE B J€J€, TO OHU U UX
MIPEJCTABUTENH TOCJE JOKJIaaa BIpaBe JAaTh OOBACHEHUS MO CyllecTBY. B 3acenanun
Cylla NMPUHUMAET 00s3aTEIbHOE YYacTHUE MPOKYPOpP, KOTOPBIN MOMJIEPAKUBAECT MPOTECT
100 MaeT 3aKJII0YEHUE 10 JIeIy.

PaccmoTpeB neno, npe3uuyM Cy/ia BBIHOCUT MTOCTAHOBJICHHE, a Cy/1eOHas KO-
nerus - onpeaenenne. OHU MPUHUMAIOTCS OOJBITMHCTBOM TOJI0COB. B mpesuanyme mnpu
PaBHOM KOJIMYECTBE T'OJIOCOB, MOJAAHHBIX 3a YJIOBJICTBOPEHUE U MPOTUB YyAOBJIETBOpE-
HUS TIPOTECTA, MPOTECT CUYUTAECTCSA OTKIOHEHHBIM. OrpeiesieHUe MOMUCHIBAETCS BCEM
COCTAaBOM CyJa, a TOCTAaHOBJICHUE MPE3UANyMa -TIPEICEAATEILCTBYIOIIUM B 3aCEIaHUHU
(ct. 328 I'TIK).

Bonpocsl 1j1s1 CAMOKOHTPOJIs
1/{ath onpeneneHre HaI30pHOTO KOHTPOJIS
2KTO MOXET nmoAaTh B HaJI30PHYI0 HHCTAHIIMIO XKajao0y?

Pasznea 4. UcnosiHMTEIBHOE IPOM3BOACTBO
Tema 4.1. UcniosiHMTEILHOE IPOU3BOICTBO

OOyuaroruiics 10HKEH 3HATh:
- BUJIBI UCIIOJIHUTEIBHBIX JOKYMECHTOB;
- OpraHbl IPUHYIUTEIBHOTO UCIIOJHCHUS.

Conep:xanue y4eOHOI0 MaTepuasia

Oprasbl NPUHYAUTENLHOTO UCTONHEHUS. CyObeKThl MCIOJHUTEIBHOTO TPOU3-
BOACTBaA. BI/II[I)I HCIIOJIHUTCIIbHBIX JOKYMCHTOB. HpaBHna HUCIIOJIHECHUA. HOpﬂI[OK BO3-
Oy>KJIeHHS] UCTIOJTHUTEILHOTO MTPOU3BO/ICTBA.

MeToanuyeckue yKazaHus

be3 mpeyBenuveHMS MOXKHO CKa3aTh, YTO OCHOBHBIMH M JOMUHUPYIOIIHMH
CyOBEKTaMH HCIIOTHUTEIIBHOTO TPOU3BOJCTBA SIBISIFOTCS OpraHbl MPHHYIUTEIHLHOTO
WCITOJTHCHHMS B JIUIIEC CYyICOHBIX MPHUCTABOB- UCITOJTHUTEIICH.

denepanbHas ciy>k0a CyneOHBIX MPUCTABOB SBIACTCS (eepaIbHBIM OPTaHOM
WCIIOJTHUTEIIbHON BJIACTH, OCYIIECTBISIOMUM (DYHKITMU TIO 0OECTICYCHHUIO YCTAHOBIICH-
HOTO TOpsIZIKA JACSTEIHHOCTU CYIOB, UCTIOJIHEHUIO CY/IEOHBIX aKTOB M aKTOB JIPYTHUX OP-
TaHoB.
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Jlannas denepanbHas ciryx06a B cOOTBETCTBUU ¢ YKazoM [Ipesuaenta Poccun
oT 13 okts0pst 2004 1. No 1316 «Bonpocer denepanbHoil ciy>XObl CyJeOHBIX MPUCTa-
BOB» (masiee - Yka3 Ne 1316) moaBenoMcTBeHHa MUHHUCTEPCTBY tOCTUIIMKM Poccuiickoi
®denepanivu, KOTOPOE, B CBOIO OYEpEb, OTHOCUTCSA K (peiepaibHbIM OpraHaM UCIIOIHU-
TEJIbHOW BJACTH, PYKOBOJCTBO JESITEIBHOCTBIO KOTOPBIX oOcyliecTBisieT lIpe3uneHt
Poccuu (cm. Ykas3 [Ipesunenta Poccuiickoit @enepannu ot 12 mast 2008 r. Ne 724).

K ocnoBHbIM 3a1auam @CCII Poccuu oTHOCSTCS 00€ecnieueHrne yCTaHOBICHHOTO
MOPSIZIKA EITEILHOCTH CYJIeOHBIX OPraHOB; OPTaHU3AIUs MIPUHYIUTEILHOTO HCTIOTHE-
HUS CyJI€OHBIX aKTOB CYZOB OOITECH IOPUCAMKIINN U apOUTPAXHBIX CY/IOB, a TAKKE aK-
TOB JIPYTUX OPraHOB, MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM 00 HCIOJHUTEIHHOM
IIPOU3BOJICTBE; yNpaBiieHne TeppuropraibubiMu opranamu @CCIT Poccun.

Hecmotpst Ha TO uTOo nmamHas DenepanbHas cioyx0a MOABEAOMCTBEHHa Mu-
HIOCTY Poccun, OHa OCYIIECTBIISIET CBOKO AEATEIBHOCTh BO B3AUMOJEHUCTBUN C JPYTUMU
denepaibHBIMUA OpTaHaMH UCIOJIHUTEIBHOM BJIACTH, OpraHaMy HCTIOJHUTEIHHOU Bia-
ctu cyobekToB Poccutickoii denepaiuu, opraHaMu MECTHOTO CaMOYTIpaBIIeHUs, O0I1Ie-
CTBEHHBIMU OOBEIMHEHUSIMU U OpTaHU3AIUSIMHU.

Bo ucnonnenue nocrasienHsix nepen Heit 3aaad @CCII Poccuu Hanenena cie-
TYIOIKUMU ToJHOMouusiMH (11. 6 Ykaza Ne 1316):

- o0ecreynBaeT B COOTBETCTBUM C 3aKOHOJATeIbCTBOM Poccuiickoit denepa-
[N: YCTAHOBJICHHBIA MOPSAOK JIEITENBHOCTH CYJI0B; OCYIIECTBICHUE UCTOJIHUTEIBHO-
r0 IPOU3BOJICTBA MO MPUHYAUTEIHLHOMY UCIIOTHEHUIO CYyICOHBIX aKTOB U aKTOB JAPYTHUX
OpraHoB; MPUMEHEHUE MEP MPUHYIUTEILHOIO UCIIOJHEHUS U UHBIX ME€p HAa OCHOBaHUU
COOTBETCTBYIOIIET0 HCIOJHUTEIBHOTO JOKYMEHTA; MPOBEICHUE OLCHKUA W ydeTa ape-
CTOBAHHOTO U U3BSITOTO UMYIIECTBA;

- OpPraHu3yeT B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit denepanuu:
XpaHEHUE U MPUHYIUTEIBHYIO PEalu3alyi0 apeCTOBAHHOTO M HU3BATOTO UMYIIECTBA;
PO3BICK JOJDKHUKA-OPTaHU3AIMH, a TAK)Ke UMYIIIECTBA JOJKHUKA (TPpaKIaHWHA UITU Op-
raHu3allin); y4acTue CyJeOHBIX MPUCTABOB-UCIIOTHUTENCH B 3amuTe HHTEpecoB Poc-
cutickoit denepanuu Kak KpeauTopa B Jelax 0 OAaHKPOTCTBE, a TAKXKE B MPOIEAypax
0aHKPOTCTBA; y4acTUE CYy/IEOHBIX MPUCTABOB-UCIIOJHUTENICH B WCIIOJHEHUH PEIICHUMN
KOMUCCHH 110 TPYIOBBIM CIIOpaM;

- CO3/Ia€T W BEJET B YCTAHOBJICHHOM TOpSAJIKE OAaHKU JAaHHBIX O BO30YKICHUU
WCIIOJTHUTENILHOTO MPOU3BOCTBA, 00ECIIEYMBAET METOAOJOTUYECKOE eauHO00pa3ue u
corjacoBaHHO€ (YHKUMOHUPOBaHUE MH(OPMAIIMOHHBIX CUCTEM B YCTAHOBJIEHHOM c(e-
pe IESITENbHOCTH;

- 000011aeT MPAaKTUKY MPUMEHEHHUSI 3aKOHOAaTeNIbcTBa Poccutickoit deneparuu
B YCTAHOBJICHHOM cepe AesTeTbHOCTH U BHOCUT B MuHiocT Poccun npeasioxkeHust mno
€ro COBEpPIICHCTBOBAHUIO;

- OCYILIECTBIIAET UHbIE (YHKIIUU.

JlupexTop umeer 3amectuTeseil aupektopa dexepanbHON CIyKObl CymaeOHBIX
MPUCTAaBOB - 3aMECTHUTENIeH TJIaBHOTO cyaeOHoro mpuctaBa Poccuiickoit deneparum,
Ha3HA4YaeMbIX Ha JIOJDKHOCTh U 0CBOOOXKIaeMbIX OT AojixHocTH [Ipesunentom Poccun.

B ctpykrypy nentpansHoro anmnapara @CCII Poccuu BXOIAT:

1 YopaBneHnue opranu3ainy KCIOJIHUTEIBHOTO TPOU3BOICTBA.
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2 YnpaBnieHre opraHu3amnuy padoThl IO peaTn3allii UMYIIECTBA TODKHUKOB.

3 VnpapneHue opraHu3anuu 00ecreueHus] UCIIOJTHUTENbHBIX JeHCTBUN U yCTa-
HOBJICHHOTO MOPSIKA JICSITEIbHOCTH CY/10B.

4¥YmnpaBiaeHue OpraHu3aluy J03HaAHUS U aAMUHUCTPATUBHON MPAKTUKH.

SOprann3aOHHO-KOHTPOJIBHOE YIIPABJICHHUE.

6 IIpaBoBOE ympaBJieHHE.

7 YrpasiieHuE 1eJI0NPOU3BOJICTBA.

1 YnpaBnenue nenamu.

2 YrpaBiieHHEe TOCyIapCTBEHHON CITy>KObI 1 KaJIpOB.

Bomnpocs! AJ1s1i CAMOKOHTPOJIA
1 B crpykrypy uentpanbaoro anmnapata @CCII Poccuun kto BXOIAT?
3 3anaun ®CCII?

Tema 5.1 Oco0eHHOCTH U BHbI TPETEHCKHUX CY/10B

OOyyaromuics 10JKEH 3HATh:
- BUJIbI TPETEUCKUX CY/I0B;
- COCTaB TPETENCKOTO Cy/a.

Copaep:xanue y4eOHOro Mmarepuajia
Buapsl tpereiickux cyaoB. CoctaB Tpetelickoro cyaa. O0xanoBaHue pelICHUM.
Cynebnas npaktuka BepxoBHoro Cyaa P® no TpeTeiickuM pereHusm.

MeToanuyeckue yKasaHust

Tperteiickuii cya — Cyll TPEThEro JMIA, U30PAHHOTO CAMUMH CIOPSIIMMH CTO-
pPOHaMH, KOTOPOMY OHHU JOOPOBOJIBHO JTOBEPSIOT BEIHECEHUE PEIICHUS 10 CBOEMY JAENy
U 3apaHee 003yI0TCs MOAUYNHUTHCS 3TOMY PEILIECHUIO.

[{eap TpeTecKOro pa3pelieHyst 1ejl — yperyJupoBaHUE BO3HUKIIMX IPABOBBIX
KOH(DJIUKTOB U 0OecrieueHrne J0OPOBOJIBHOTO UCTIOTHEHUS 00s3aTeNIbCTB.

3aKOHOJIaTEIbCTBO O TPETEUCKUX CyAax I pa3pelieHus] SJKOHOMHUYECKHUX CIIO-
POB MIpeyCMaTPHUBAET JIBa BUAA TPETEHCKHUX CY/IOB:

1 Tperelickue cyzabl, co3aBaeMble Uil pa3pelieHus] KOHKPETHOro cropa (Tak
Ha3bIBaeMble TpeTeickue cyanl «adhocy);

2 IIocTOAHHO IEWCTBYIOIIME TPETEHUCKHUE CYIbl. Pa3HUIIA MEXTy HUMHU COCTOUT
B TOM, YTO IpH IepeAade Cropa Ha pacCMOTPEHHE TPETEHCKOIo Cyja, CO3/1aBacMoOro
JUTSL paCCMOTPEHUS] KOHKPETHOTO CIIOPa, CTOPOHBI JTIOJKHBI CaMH TIOJIPOOHO ONPEIETUTh
MOPSIIOK €ro GOpMUPOBAHUS U IPOLEAYPY PACCMOTPEHUS CIOpa.

Cratbs 8 TpeOoBaHus, MPeAbIBISIEMbIE K TPETEHCKOMY CYyJIbe

1 TpeteiickuM cynbeir n3bupaercsi (HazHavdaeTcs) (pu3ndecKkoe JUI0, Croco0-
HOE 00€eCIeYnTh OECIPUCTPACTHOE pa3pellieHue Cropa, IPsIMO MJIM KOCBEHHO HE 3auH-
TEPECOBAHHOE B UCXOJIE JIENA, SBJISIIOLIEECS HE3aBUCHUMBIM OT CTOPOH M JaBLIEE COIJIa-
CHe€ Ha UCIIOJIHEHUE 00513aHHOCTEN TPETEHCKOTO CY/IbH.
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2 TpeTelcKkuil Cyaps, pa3pellaroliid CIIOp €IWHOINYHO, JOJDKEH UMETh BBIC-
miee opuandeckoe odpazoBaHue. B ciyyae KOJJIErHalbHOTO pa3penieHus: Cropa BbIC-
miee pUANYEecKoe o0pa3oBaHUE JIOJDKEH UMETh MpelceaaTeNlb COCTaBa TPETEUCKOro
cyna.

3 TpeboBanusi, NpeabsBIsIEMble K KBAIU(DUKAIMKA TPETEHCKOTO CYJIbU, MOTYT
OBITh COIJIACOBAHBI CTOPOHAMHU HETOCPEACTBEHHO WJIM OIpPEACNICHbI MpaBUaMu Tpe-
TEWCKOro pa3oupaTenbCTBa.

4 TperelickuM Ccynbell HE MOXKET ObITh (PU3WYECKOE JHIIO, HE OO0iajaroiiee
MOJIHOM JIEECTIOCOOHOCTBIO JINOO COCTOSAIIEE MO ONEKOM WU MOMEYUTETHECTBOM.

5 TpeteiickuM cyapeit He MOXKET ObITh (PM3HUECKOE JIUI0, HMEIOITIEE CYTUMOCTh
MO0 MPUBJIECYEHHOE K YTOJIOBHOM OTBETCTBEHHOCTH.

6 TperelickuM Cyabeil He MOKET OBITh (PU3UUECKOE JIUIIO, TOTHOMOYHUS KOTOPO-
ro B Ka4ecTBE CyAbM CyJa OOIIeH IOPUCAMKIMN WU apOUTPaKHOTO CyJa, aJBOKaTa,
HOTapuyca, CJeIOoBaTessl, MPOKypopa WU JPYroro pabOTHUKA MPABOOXPAHUTEIHHBIX
OpraHoB ObUIM MPEKpalleHbl B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE 33 COBEPIICHUE MPO-
CTYIIKOB, HECOBMECTHUMBIX C €r0 MPOPECCUOHATBHOMN JEATEIbHOCTHIO.

7 TpeteiickuM cyabelt HE MOKET OBITh (PU3UYECKOE JIUIIO, KOTOPOE B COOTBET-
CTBUU C €T0 JIOJDKHOCTHBIM CTaTyCOM, ONpPENeNIeHHbIM (eiepabHbIM 3aKOHOM, HE MO-
KeT ObITh N30paHoO (HA3HAUYEHO) TPETEUCKUM CYJIbEH.

YHucio TpeTenckux cyaen

1CTOpOHBI MOTYT ONPEJETUTh YUCTIO TPETEUCKUX CY/IeH, KOTOPOE JOJKHO OBITh
HEUYETHBIM.

2Ecnu CTOpOHBI HE JOTOBOPUIIMCH 00 MHOM, TO ISl pa3pelieHus] KOHKPETHOTO
cnopa u30uparorcs (Ha3Ha4yarTCs) TPU TPETEUCKUX CYAbH.

3Ecnu npaBwiaMy MOCTOSHHO JIEMCTBYIOLIETO TPETEUCKOIO CyJla HE OIpeielie-
HO YKCJIO TPETEHUCKUX CYyJIel, TO U30MParOTCs (Ha3HAYAIOTCS) TPU TPETEHCKUX CYIbU.

3asBiIcHHE 00 OTMEHE PEIICHUs TPETEHCKOTO Cy/aa MOoJIaeTCs B PAaOHHBIN CY/I,
Ha TEPPUTOPHUH KOTOPOTrO MPUHITO PEIICHHE TPETEHCKOro CyJa, B CPOK, HE MPEBbIIIA-
IOIMNA TPEX MECSIEB CO JHS TMOJYYSHHUS OCIapUBaEMOTO PEIICHUsS CTOPOHOM, oOpa-
THUBIIECHCS C 3asBJICHUEM, €CJIM MHOE HE MPEAYCMOTPEHO MEXIYHAPOAHBIM JOTOBOPOM
Poccuiickoit denepanum, denepanbHbM 3aKkoHOM. [1o cornameHuo cCTopoH TpeTercKo-
ro pasz0buparenbCcTBa 3asBlICHHE 00 OTMEHE PEIICHUS] TPETEHCKOTro Cyaa MOXET ObITh
[I0JIaHO B PAMOHHBIN CYJI II0 MECTY JKUTEIBCTBA WJIM MECTY HAXOXKICHUS OJTHOU U3 CTO-
POH TPETEHUCKOro pa3ouparesbCTBa.

JIutio, KOTOpOE HE SIBISAETCS CTOPOHOM TPETEHCKOro pa3OuparesbcTBa U B OT-
HOIICHUH MpPaB M OO0A3aHHOCTEH KOTOPOTrO BBIHECEHO PEIIEHHE TPETEUCKOro cyna, a
TaKXe MPOKYypOop B CIyyasx, MPeIyCMOTPEHHBIX HacTosuM KoaekcoMm, BIpaBe moiaTh
3asiBJIeHUE 00 OTMEHE 3TOT0 PEIEHUsI B PAalOHHBIN CyJ, HA TEPPUTOPUH KOTOPOTO MPH-
HATO PEUIEHNE TPETEUCKOTO Cya, B CPOK, HE MPEBBIIAIOIINN TPEX MECSLEB CO JIHS, KO-
r/1a YKa3aHHOE JIMI0 Y3HAJIO WJIH JOJIKHO OBLIO Y3HATh 00 OCIIapUBAaEMOM UM pEIICHUN
TPETENCKOTO Cya.

3asBrneHue 00 OTMEHE PEIIEHUs TPETEHCKOTO CyJa OIUIAYMBACTCS TOCyaap-
CTBEHHOMU TMOIUIMHON B pazMepe, MPeayCMOTPEHHOM (efiepalibHbIM 3aKOHOM JIJIsl OTLIa-
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Thl 3aBJICHUS O BbIJAY€ HMCIOJHUTEIBHOTO JINCTA HA MPUHYAUTEIBHOE HCIOJHECHHE
pELIeHUs TPETEUCKOro cya.

Tema 5.2 Ilopsaaok popMHUPOBAHUSA COCTABA, PACCMOTPEHMSI CIIOPOB M HC-
MOJIHEHMSI PellIeHUH B TPETEMCKOM Cy/e

OOyuaromuiics JOHKEH 3HATh:
- (hopmupoBaHUS TPETEHCKUX CY/IOB.

Coaep:xxanue yueOHOro MmaTepuajia

[Topsimox opmupoBanust TpeTeckux cyaoB. PaccMoTpeHue cropoB v UCHOJ-
HeHusa pemeHnid. OcoOeHHOCTH (POPMUPOBAHMS COCTaBa CyJEd B Pa3HBIX TPETEUCKUX
cynax. Onpeznenenue nopsjaka u aapeca ooxkanoBaHus TpeTeiickux pemieHuil. Cyned-
HBIE PaCcXOJbl.

MeToauyeckue ykazaHusl

MHoroo6pa3ue crnoco6oB (GOpMUPOBaHUS COCTaBa TPETEHCKOro Cyja SIBISETCS
OJIHUM U3 MPEUMYILIECTB TPETEUCKOro pa30upaTeabCTBa, MO3BOJSAET MAKCUMAIIBHO MOJ-
HO y4€CTh OCOOEHHOCTH B3aMMOOTHOILIEHUH CTOPOH, 00€CNEUYUTh OPraHU3alMI0 U HOP-
MajibHOE (YHKIIMOHUPOBAHUE TPETEUCKOIO Cy/Ia.

B MHpOBO#1 IpaKTUKE ISl 3TUX 1EJIEH UCTIONB3YIOTCS CIAEAYIOIINUE CIIOCOOBI:

- Ha3HaueHue (u30paHue) apOUTPOB CTOPOHAMU;

- Ha3HavyeHue (U30panue) apOUTPOB APYTUMH apOUTPAMH;

-Ha3HaYeHUe apOUTPOB ApOUTPAKHBIMU YUPEKACHUSIMHU (TIOCTOSIHHO JIEHCTBY-
IOIIMMH TPETEHCKUMHU CyAaMHu);

- Ha3Ha4YeHHE apOUTPOB OpPraHU3aALUSIMU, IPU KOTOPBIX CO3AAaHbI apOUTpaKHbIE
YUpEXJIEHUs, JINOO JPYTUMHU KOMIIETEHTHBIMU OPTaHaMU;

- Ha3HaYeHUe apOUTPOB roCyJapCTBEHHBIMU CyIaMU.

N30panue TpeTeickux cyled TPaauIlMOHHO pacCMaTpPUBAETCS KaK MPOIEaypa,
MIPU KOTOPOM TPETEHCKHM Cy/bsi TPUOOPETAET CBOM CTATyC B Pe3yJIbTaTe MPSMOTO BO-
JIEU3bABIICHMS YYacTHUKA criopa. Ha3HaueHHe TpeTeicKOoro CyJpu MPOUCXOAUT ITyTEM
MOPYUYEHUSI ONPEECIICHHBIX KAaTeropuil JAOKHOCTHBIX JIUI (Hampumep, mpeacenaTens
IIOCTOSIHHO JIEHCTBYIOILETO TPETEUCKOr0 Cy/la) TPETEHCKOMY CyIbEe PACCMOTPETH KOH-
KpETHOE €10, NepeJaHHOE Ha PACCMOTPEHUE TAHHOTO MOCTOSIHHO JEHCTBYIOLIETO Tpe-
TEUCKOTO.

OO6mue AMCHO3WTHUBHBIE MpaBuia (POPMHUPOBAHUS COCTaBa TPETEHCKOTO Cyja
onpeneiieHsl cT. 10 3akoHa 0 TpeTelckux cynax. @opMHpOBaHUE COCTaBa TPETEMCKOTO
CyJla POU3BOJAUTCA MyTeM M30paHus TPETEUCKUX CyIel CTOPOHAMHU CaMOCTOSTEIHHO
WM Ha3HAYeHMs JHIaMu (OpraHaMu), KOTOPbIM TaKO€ MPaBO CTOPOHBI JI€IETHpPOBAIU
CBOUM COTJIAILICHHEM.

B Tom ciydae, eciu cTopoHaMu OH He ObUT COTJIaCOBaH, JEHCTBYIOT HOPMBI II. 4
cT. 10 3akoHa 0 TpeTEeHCKUX Cylax, ONPEAEIISIONINE CICAYIOMNI alrOpUTM JIeUCTBUI
1o GOpMHPOBAHUIO COCTABA TPETEUCKOIO Cy/a:
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[Tpu popmMupoBaHum cocraBa TPETEHCKOTO CyJa, COCTOSIIETO U3 TPEX TpeTei-
CKUX CYJeH, Kak/as CTOpOHA U30MPAET OJIHOTO TPETEHUCKOro Cy/bl0o, a JBa N30paHHBIX
TakuM 00pa3oM TPETEHUCKUX CYAbH M30MPAIOT TPETHETO TPETEHCKOTo CyAblo (Ipeacena-
TeJsl cocTaBa, Wwin cynepapoutpa). [Ipu sTom eciiv oaHa U3 CTOPOH HE U30UpaeT Tpe-
TEUCKOTo Cy/Ibl0 B TeueHue 15 qHel mocie moydeHus: mpockObl 00 3TOM OT APYrou
CTOPOHBI WJIU JIBa U30paHHBIX TPETEHCKUX CyJbU B T€UeHUE 15 aHei mocie ux uszbpa-
HUS HE U30UPAIOT TPETHETO TPETEHCKOTO CYJIbI0, TO PACCMOTPEHHUE CIIOPa B TPETEHCKOM
CyJle MPEKPAIAETCS U JaHHBIA CIIOP MOXKET OBITh MEPEIaH Ha pa3pelIeHne KOMIIETEHT-
HOTI'O CyJa;

Ecnu cnop moaiexuT paspelieHuIo TPETEUCKUM CYAbel €AUHOJINYHO U IOCIIE
oOpallleHus] OJHOW CTOPOHBI K APYroMl ¢ MpemsioxeHHeM 00 M30paHuM TPETEUCKOTo
CYIbU CTOPOHBI B TeueHHe 15 nHel He M30MparoT TPETEHCKOTo CYIbI0, TO PacCMOTpE-
HUE CIIopa B TPETEHCKOM CyJE€ MPEKPaIIaeTcsl U JaHHBII CIIOp MOXKET ObITh IEpeaH Ha
paspelIeHre KOMIIETEHTHOTO Cyaa.

B Poccuiickoit @eneparyii MOryT 00pa30BBIBATHCS MOCTOSHHO JIEWCTBYIOIINE
TPETEUCKUE CYAbl U TPETEUCKUE CYbI I PA3PELICHHS] KOHKPETHOTO CIOPA.

[TocTosIHHO HEUCTBYIOIIME TPETEMCKUE CyAbl 00pa3yloTCs TOProBbIMH TajiaTa-
MH, OpPraHU3aTOPaMH TOPIOBJIM, OCYIIECTBIISIIOIIUMHU CBOIO JIESITEIBHOCTH B COOTBET-
ctBuu ¢ OenepanbHbiM 3aK0OHOM "OO0 OpraHu30BaHHBIX TOprax', 00IIeCTBEHHBIMU 00b-
CAMHEHUSIMU TPEIpUHUMATENeH U MOoTpeOuTeneld, MUHBIMA OPTraHU3ALMSIMHU - FOPUIU-
YECKMMM JIMIIAMH, CO3/IaHHBIMHU B COOTBETCTBHH C 3aKOHOAATEIbCTBOM Poccuiickon
®enepanunu, U1 X 00bEIUHEHUAMH (ACCOIMALUSAMU, COI03aMH) U JACUCTBYIOT MPU ITUX
OpraHU3alUsIX - OPUIUUECKUX JIUIAX.

[ToCTOSIHHO NIEHCTBYIOIINME TPETEUCKHUE CYJIbl HE MOTYT OBITh OOpa30oBaHbl IpH
(denepalibHbIX OpraHax TOCyJapCTBEHHOM BJIACTH, OpPraHax rocyAapCTBEHHOW BJIAacTH
cyowsektoB Poccuiickoit denepaiu 1 opraHax MECTHOTO CaMOYITPaBIICHUS.

[TocTOSIHHO NEHCTBYIOIIMN TPETEHCKUI CyJ CUMTAETCsl 0Opa30BaHHBIM, KOT/a
OpraHu3alus - OPUANYECKOE JIHUIO:

- IpUHsUIA pelieHne 00 00pa3oBaHUU MOCTOSHHO JCHCTBYIOIIETO TPETEHCKOTO
cyna;

- YTBEPAWIIA MTOJIOKEHUE O IMIOCTOSIHHO JIEHCTBYIOILEM TPETEMUCKOM CYJIE;

- YTBEpAWIIa CIIUCOK TPETEUCKUX CY/IeH, KOTOPhI MOXKET UMETh 00sI3aTeIbHBIN
WJIM PEKOMEHIATENIbHBIN XapaKTep JJIsl CTOPOH.

- Opranuzaius - PUANIECKOE JIMII0, 00pa30oBaBIias MOCTOSHHO JIEUCTBYIOLIUN
TPETEUCKUN CyJ, HaMpaBisIeT B KOMIIETCHTHBIM CyJ, OCYIIECTBISIONIUN CYy/IeOHYIO
BJIACTb HA TOW TEPPUTOPHUHU, TJI€ PACIOJIOKEH IMOCTOSHHO ACUCTBYIOIIUN TPETEUCKUU
CyJl, KOMUHU JOKYMEHTOB, CBUJETEIBCTBYIOIIMX 00 00Opa30BaHUM MOCTOSHHO JIEUCTBY-
FOIIEr0 TPETEHCKOTO CyJla B COOTBETCTBUM C IMTYHKTOM 3 HACTOSIIIEN CTAThHU.

[Topsimok oOpa3oBaHUsI TPETEHUCKOTO cya NSl pa3pelieHuss KOHKPETHOTO cropa
ONPENENSIETCS MO COTJAIIEHUIO0 CTOPOH, KOTOPOE HE MOYKET MPOTUBOPEUYUTH MOJIOKEHU-
saM TyHKTOB 1,2,4 u 5 crarbu 8, mynkra 1 cratbu 9,crateu 11,mynktoB 1 u 2 cratbu 13,
crtatbu 14 Hacrosmero denepanbHOro 3aKkoHa. Eciii B coTralieHMH CTOPOH MOPSIOK
oOpa3oBaHMsI TPETEMCKOTO Ccya /Ui pa3pelieHuss KOHKPETHOTO CIlopa He OMpeJeieH, TO
MIPUMEHSIIOTCS M0JIOkKEHUs cTaTel 8 - 14 Hactosimiero denepaibHOTO 3aKOHA.
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[TpaBuia TpeTelickoro pa3oupareabCcTBa ONPEAEIAIOTCS B COOTBETCTBUH CO CTa-
Thell 19 Hacrosimero denepanbHOro 3aKOHA.

Pemenust TpeTeickux CyJ0B U MEXIYHAPOIHBIX KOMMEPUYECKUX apOUTpaxkeil ¢
MeCcTOM apOuTpaxka Ha Tepputopun Poccutickoit deneparuu (TpeTeicKue Cy/ibl) MOTYT
OBITH OCIIOPEHBI CTOPOHAMHU TPETEUCKOTO Pa30MpaTENIbCTBa, @ TAKKE UHBIMU JIMIIAMHU, B
OTHOUIECHUU TIPaB U 00513aHHOCTEN KOTOPBIX BHIHECEHO PEIICHUE TPETEUCKOro Cya, IMy-
TEM MOJIa4yM 3asiBJICHUS 00 OTMEHE PEeIlIeHUs TPETEUCKOro Cy/ia B COOTBETCTBUU CO CTa-
Theil 419 Hacrosmero Koaekca. C 3asiBiieHreM 00 OTMEHE PELICHHs] TPETEUCKOTO Cy/ia
BIIpAaBE€ OOPATUTHCS MPOKYPOP, €CIU PEIICHUE TPETEHCKOro Cy/la 3aTparuBaeT Mpasa u
OXpaHsEMBbIE 3aKOHOM MHTEPECHI IPaXkaaH, KOTOPHIE IO COCTOSTHUIO 3JI0POBBS, BO3pAC-
Ty, HEJIEECIIOCOOHOCTH U JPYTUM YBAXKUTEIHHBIM IPUYMHAM HE MOTYT CaAMOCTOSTEIILHO
OCHIOPUTH PELICHHUE TPETEUCKOTO CyAa.

3asiBneHre 00 OTMEHE PElICHUsI TPETEHCKOTO CyJa MOoJaeTcsl B palOHHBIN CYI,
Ha TEPPUTOPHUHU KOTOPOI'O MPUHATO PELICHUE TPETEUCKOTO CyJlia, B CPOK, HE IPEBbIIIA-
IOIIUNA TPeX MECSIEB CO JHS TMOJYYSHHUS OCIapUBaEMOTrO pEIICHUs CTOPOHOM, oOpa-
THUBLLICKCS C 3asBJICHUEM, €CIIA UHOE HE IMPEIYyCMOTPEHO MEXKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit denepanun, dpeaepanbHbM 3akoHOM. [1o cornamieHuo cTopoH TpeTencKo-
ro pazouparesbCcTBa 3asBIICHHE 00 OTMEHE PEIICHUs] TPETEHCKOTo Cyaa MOXKET ObITh
[I0JIaHO B PAMOHHBIN CYJI II0 MECTY JKUTEIbCTBA WJIM MECTY HAXOXKICHUS OJTHOU U3 CTO-
POH TPETEHCKOro pa3oupaTesbCcTBa.

JIutio, KoTOpOE HE SABISETCA CTOPOHOM TPETEHCKOro pa3OuparenbCcTBa U B OT-
HOIIICHUH MPaB M OOSI3aHHOCTENl KOTOPOTO BBIHECEHO pEIIEHHE TPETEHCKOro cyaa, a
TAaKK€ MPOKYPOP B ClIyyasx, IPeayCMOTPEHHBIX HacTosAmmuM Koaekcom, BpaBe noaaTh
3asBJICHHE 00 OTMEHE ATOT0 PEIICHUSI B palOHHBIN CyJ, HA TEPPUTOPUU KOTOPOTO MpPHU-
HATO pEUIEHNE TPETEUCKOTO CyAa, B CPOK, HE MPEBBIIAOIINAN TPEX MECSLEB CO JIHS, KO-
I/1a YKa3aHHOE JIMI0 Y3HAJIO WM JOJIKHO ObLIO y3HAaTh 00 OCIapUBAEMOM UM pPEUICHUU
TPETENCKOTO CyAa.

3asBiaeHue 00 OTMEHE pEHICHHS TPETEHCKOro CyJa OIIauMBacTCs TOCynap-
CTBEHHOMU IMOIUIMHON B pazMepe, MPeayCMOTPEHHOM (efiepalibHbIM 3aKOHOM JIJIsl OTLIa-
Thl 3aBJICHUSI O BbIJAYE HMCIOJHHUTEIBHOTO JINCTA HA MPUHYAUTENbHOE HCIOJHECHHE
pEILIEHNS TPETEUCKOTO Cya.

Bonpocs! Aj1s1 CAMOKOHTPOJIS
1 Kak mpoucxoauT Ha3HAYEHUE CyAbU?
2 @OopMHPOBAHUE Cy/la U3 TPEX CYAEH KaK IPOUCXOIUT?

Pazges 6. MexayHapoaHbIi IPakIaHCKUH Mpolece

Tema 6.2. Ucku K HHOCTPAHHBIM rocyaapcreaMm. MexayHapoaHoe COTPY/-
HMYECTBO B 00J1aCTH I'PAKIAHCKOT0 CYA0IIPOU3BOACTBA

OOyuaromuics T0JDKEH 3HATh:
- [IpaBa MHOCTpAHIIEB B IPAKIAHCKOM CYIOIIPOU3BOICTRBE;
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-MextyHapoJHO€ COTPYAHMUYECTBO B OOJACTHU TPa)IaHCKOTO CYAOIPOU3BOJ-
CTBa.

Conepsxkanue yueOHOro MmarepuaJia

[IpaBa mHOCTpaHlEeB, Jull 0€3 IpakJaHCTBA. JUIIIOMAaTHYECKUNH UMMYHHUTET.
Omnpenenenre MOJACYIHOCTH Jied. MexayHapoIHOe COTPYAHUYECTBO B O0JACTH Tpax-
JAHCKOT'O CYOMPOU3BOACTBA. VIcTioHEHNE pellleHnii UHOCTPAHHBIX CY/I0B.

MeToanuyeckue yKasaHust

HNHocTpaHHbIE rOCy1apcTBa 001aIa0T CYACOHBIM UMMYHUTETOM, MO KOTOPBIM
ITIOHUMAETCS U3BATHE OJHOTO TOCYAAPCTBA MU3-TIOJ FOPUCAUKLIHMM IPYroro rocy1apcraa.

B ocHOBe Cy/1€0HOr0 UIMMYHUTETA JIEKUT CYBEPEHUTET U PABEHCTBO T'OCYIAPCTB.

B MexnyHapoaHOM mpaBe pa3inyaeTcsi aOCONMIOTHBIM U OrpaHHuYeHHBINH ((pyHK-
LMOHAJIbHBIN) UMMYHUTET MHOCTPAHHOI'O rocyAapcrBa. B poccHiiCKOM Tpa)KIaHCKOM
IPOLECCYaJTbHOM 3aKOHOJATENIbCTBE OTPAXKaeTcsl BIUSAHUE aOCOJIOTHOTO UMMYHUTETA,
4YTO OTpaxkaercs u Ha cogepxkanuu 4. | ct. 401 I'TIK: "IIpensssnenue B cyae B Poccuii-
ckor Penepauuy HUCKa K MHOCTPAHHOMY TOCYIApCTBY, IPUBJICYECHUE HWHOCTPAHHOIO
roCyJ1apCTBa K y4acCTHIO B JI€JI€ B KQUECTBE OTBETYMKA WIIM TPETHETO JIMLA, HAJIOKEHUE
apecTa Ha UMYLIECTBO, PUHAJIEKAILEE UHOCTPAHHOMY I'OCYJAapCTBY U HaxoAsuleecs
Ha teppuropun Poccuiickon @enepanuu, U NPUHATHE 110 OTHOLICHUIO K 3TOMY UMYILIE-
CTBY MHBIX Mep N0 00OECIEYEHUI0 UCKa, OOpallleHHe B3bICKAHUS Ha 3TO UMYLIECTBO B
MTOPSJKE UCIIOJHEHUS PEIICHUM CyJa AOIYCKAKTCS TOJBKO C COIVIACUS KOMIIETEHTHBIX
OpraHOB COOTBETCTBYIOIIETO TOCYAApCTBA, €CIM MHOE HE NPEAYCMOTPEHO MEXIYyHa-
poHbIM foroBopoM Poccuiickoit @enepanuu win QpeaepaabHbIM 3aKOHOM".

I'TIK onpenensieT u NOPSIAOK NMPEIBABICHUS UCKOB K MEKIYHAPOIHBIM OpraHHu-
3aiusaM B cynax Poccuiickont @enepanuu B peaenax, ONpeaesIeHHbIX MEXKIYHAPOIHBI-
Mmu goroBopamu Poccuiickoit deneparuu, GpeaepanbHBIMU 3aKOHAMH.

AkkpenutoBanHbele B Poccuiickoil denepanuy AUIIOMATUYECKUE TPEICTaBU-
TEJIU MHOCTPAHHBIX TOCYAAPCTB, IPYrUE JIMIA, YKA3aHHbIE B MEKIYHAPOAHBIX JOIOBO-
pax Poccuiickoit deneparuu uin GeaeparbHbIX 3aKOHAX, MOJICKAT FOPUCTUKIINH CY-
noB B Poccuiickonn @enepanuu Mo rpaxJaHCKUM JejiaM B Ipeaesax, ONpeeiIeHHbIX
OOUIeNPU3HAHHBIMU MPUHIMIIAMA U HOPMaMHU MEXIyHapOJHOTO IpaBa UM MEXIyHa-
poansiMu goroBopamu Poccuiickoit @enepanuu (4. 3 cr. 401 I'TIK).

B cuny cyae6HOro MIMMYHHTETA:

- OJIHO TOCYJApCTBO HEMOJCYAHO JAPYTroMy (3TO MOJOKEHUE NPHUHITO HA3bIBAThH
CyJ1IeOHBIM UMMYHHUTETOM B Y3KOM CMBICIIE CJIOBA);

- CYIIECTBYET UMMYHUTET OT MPEBAPUTEIBHOTO OOECIICUEHHS CKA;

- IEVCTBYET UMMYHHUTET OT MPUHYAUTEIBHOTO UCTIOJHEHHUS PELLICHMUS.

B cuny HanuuMs UMMYHUTETa MHOCTPAHHOE TOCYJAPCTBO HE MOXKET OBITh MpH-
BJICUEHO O€3 ero corjiacusi K Cyay B KauecTBE OTBETUMKa, O€3 €ro coryiacus He MOTYT
OBITh MPUHATHI MEPBI 00ECTIEUEHUS CKA WJIM OCYIIECTBICHO NMPUHYIUTEIBHOE UCIOJ-
HEHHE PELICHMUS.

B cuiy ¢pyHKIIMOHaIBHOIO UMMYHHUTETA TOCYAApCTBO 00J1aJaeT UMMYHUTETOM
TOJIBKO TPU COBEPILIEHUU MyOJIMYHO-TIPABOBBIX aKTOB, MPU OCYLIECTBIEHUN KOMMEpUe-
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CKOM JESTEIbHOCTH OHO CTAHOBHUTCS B TOJIOKEHUE OOBIYHOTO MPEAPUHUMATEINS C JIH-
IICHUEM MPUBHUIIETUM, BBITEKAIOIIUX U3 CyJ€OHOT0 UMMYHHUTETA.

BaxHbIM acmeKTOM MEXIYHApPOJAHOTO TPaXAAHCKOTO Ipolecca SBISETCS IU-
MJIOMAaTUYECKUH U KOHCYJIBCKUM MMMYHHUTET, KOTOPBIM PETYJIUPYETCS U BHYTPEHHUM
3aKOHOJIATEILCTBOM, U MEXAyHAPOAHBIMU KOHBEHIMAMU. CTathsi 31 BeHCKON KOHBEH-
AU O JIUIUIOMAaTUYECKUX CHOLICHUSX OT 18 ampens 1961 r. Hagenser gurioMaruye-
CKOTO areHTa HMMMYHHUTETOM OT TPaXJAaHCKOM HOPUCIMKIIMHU, 32 HCKIIOYECHUEM:

1 BelHbIX UCKOB, OTHOCAIIMXCS K YACTHOMY HEJABMKMMOMY MUMYIIECTBY, HaXO-
JSTIEMYCsl Ha TEPPUTOPHUH TOCYIapCTBA MPEOBIBAHMS, €CIIM TOJIBKO OH HE BIAJCET UM
OT UMEHU aKKPEIUTYIOIIETO TOCyAapCcTBa JJIsl 1eJed MpeACTaBUTEIIbCTRA.

2WcKoB, KacalolMXcsl HACJIeIOBaHUs, B OTHOLICHUH KOTOPBIX AUIJIOMaTHYe-
CKHIl areHT BBICTYIIAE€T B KQUECTBE MCIIOTHUTENS 3aBEIIaHus, TONCYUTENS HaJ HACIIE -
CTBEHHBIM MMYIIECTBOM, HACJIEAHUKA WJIM OTKAa3 MOJIy4yaTess KaKk 4acTHOE JIHUI0, a He
OT UMEHH aKKpPEJIUTYIOLIETO TOCy1apCTBa.

3VIcKoB, OTHOCSIIUXCS K JIFOOOH MPO(ECCHOHAIBHON WM KOMMEPUYECKOU Jes-
TEIILHOCTH, OCYIICCTBISIEMON IUIIOMAaTUUYECKUM areHTOM B TOCYAapCTBE MPEOBIBAHUS
3a mpejiesiaMu CBOMX O(PUITMATIbHBIX TTOJTHOMOYHH.

Hukakyve HMCHOJHUTEIbHBIE MEPbl HE MOTYT NPUHUMATHCA B OTHOUICHUM JIH-
IJIOMAaTUYECKOTO areHTa, 3a UCKIIOUYEHUEM TIEPEUNCIICHHBIX BBIIIE TPEX CIIy4yaeB U MHA-
Yye KaK MPU YCIOBHUM, YTO COOTBETCTBYIOIIME MEPhl MOTYT IIPUHUMATHCS 0€3 HapyIlle-
HUSI HEIPUKOCHOBEHHOCTH €T0 JTMYHOCTH WM €T0 PE3UICHIINHI

B cootBeTcTBUM cO cT. 32 Ha3BaHHOW KOHBEHIIMU BO30YKJICHHE Aeiia AUILIOMa-
TUYECKUM areHTOM WM JIUIIOM, MOJb3YIOIIUMCSI UMMYHUTETOM OT IOPUCIMKIIUU, JH-
IIAeT €ro mpaBa CChLIATHCS HA UMMYHHUTET OT FOPUCIUKIIMU B OTHOIICHUHM BCTPEUYHBIX
HCKOB, HETIOCPEJICTBEHHO CBSI3aHHBIX C OCHOBHBIM MCKOM. Ho 0TKa3 OT UMMyHUTETa OT
IOPUCIUKIIUA OTHOCUTEIIHHO IPaXkIaHCKOTO WJIM aJIMUHUCTPATUBHOTO Jiejia HE O3HAaYaeT
OTKa3 OT UMMYHHUTETA B OTHOIIICHUN UCTIOJHECHUS PEIICHUS, IS TTOCISAHETO TpeOyeTcs
OTJEJIBHBIN OTKAa3.

BeHckoll KOHBEHIIMEN O KOHCYJIBCKUX CHOILIEHUSX oT 24 ampens 1963 r. ycra-
HaBJIMBACTCS CYACOHBIM MMMYHHTET KOHCYJbCKHX JIODKHOCTHBIX JIMI] U KOHCYJIBCKHUX
CITy’)KaIlluX, KOTOPbIE HE TOJJICKAT IOPUCIAMKINKA CYASOHBIX WM aJIMHUHUCTPATHBHBIX
OpraHoB rocCyJiapcTBa MpeObIBaHUS B OTHOIICHUHU JCHCTBHM, COBEPIIAEMBbIX MMM IPHU
BBITIOJTHEHUH KOHCYJBCKUX (DYHKITUM, 32 HCKITIOUCHUEM TPaKIaHCKOTO HCKa:

- BBITEKAIOIIEr0 U3 JOTOBOPA, 3aKIHOYEHHOTO KOHCYJIBCKUM JTOKHOCTHBIM JIH-
IIOM WIH KOHCYJIBCKUM CIIYXaliM, TI0 KOTOPOMY OHH MPSMO WJIM KOCBEHHO HE MPUHS-
71 Ha ce0s 0053aTeILCTB B KAYECTBE areHTa MPeJICTaBIsIEMOI0 rOCy/1apCTBa;

- TPETbeW CTOPOHBI 3a BpPEJ], MPUUYMHECHHBIM HECUACTHBIM CIydaeM B rocyjaap-
CTBE NpeObIBaHUS, BBI3BAHHBIM JIOPOKHO-TPAHCIIOPTHBIM CPEJICTBOM, CYJIHOM HWJIU Ca-
MoJjieToM (CT. 43).

Bonpocsl 1151 CAMOKOHTPOJIsI

1YTo onpenenser Benckass KOHBEHUIUS?
2 Yro noapa3ymeBaeT CyJeOHbI UMMYHUTET?
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S BapuaHTbI KOHTPOJBHBIX padoT

Bapuanrl
Jns oOywaromuxcsi, paMuiIMM KOTOPBIX HAayuMHAIOTCA C OYKB OT «A» 10 «E»
BKJIFOUHUTEIIBHO.

Teopernueckas 4acTb
100mas xapakTepUCTHKA Cy/1Ie0HON CHCTEMBI
2 IloHdaTHE, TPEIMET U CUCTEMA IPAXKIAHCKOTO MPOLIECCYATIBHOTO MpaBa

IIpakTH4eckas 4yacTb

3agaua 1

MupoBoii cyapsi paccMaTpuBal rpaxaaHckoe aeno no ucky Kateimesa k [lam-
0anoBy, KOTOpBIM NPUYMHUI MaTepuabHbIA ylIepO HCTIy, 3alMB €ro KBAapTHUPY.
B xone paccMoTpeHus fena BhISICHUIIOCH, uTo KaThleB paHee ObLI OrpaHUYeH CyZO0M B
neecrniocoOHocTH, a IllambanoB B HacTosiee BpeMsi IOMELIEH B ICUXUATPUUECKOE Jie-
4yeOHOE yUpeKJeHUE, 1 B palOHHOM Cy/I€ pacCMaTpHUBaeTCs /€0 O MPU3HAHUU €To He-
IIeeCIIOCOHBIM.

Cynps ocTaBus UCKOBOE 3asiBiieHHe KaTbieBa 6€3 pacCMOTPEHUsI, COCIIABILUCH B
omnpeneneHuu Ha a63. 3 cr. 222 I'TIK.

[IpaBribHO 11 mocTynuia cynbs? HazoBure 0CHOBaHMS, IPOLECCYATBHBIA MOPS-
JIOK ¥ TIOCJIEAICTBUS OCTaBJIEHUS 3asBiIeHHs 0e3 paccMoTpeHus. Kak ciieqyer pa3pemuTh
BO3HUKIIIYIO CUTYaluio?

3amaya 2

Henyrar 3akoHoaarenbsHOro coopanus cyobekra PO llenrykoB oOpatuiics B ro-
POJICKOH CcyA ¢ 3asiBlI€HHEM 00 OCTIapUBaHUU OTAENIbHBIX MOJI0KEHUH perjlaMeHTa 3ace-
JnaHui 3aKOHOIaTeIILHOTO COOpaHus CyOheKTa.

Cynaps TOPOJICKOTO cyAia OTKa3ajl B IPUHATHH 3asBJICHHS, COCIABIINCH Ha TO, YTO
JemyTaThl 3aKOHOAATEIbHBIX (IIPEICTaBUTENIBHBIX) OPraHOB BIacTU cyObeKTOB PO He
OTHECEHBI K KpYyTY JIUL, KOTOPBIM IPEJOCTaBISETCS MPaBO Ha OOpaIeHHE B CY/l C 3a51B-
JeHueM 00 ocraprBaHUU HOPMATHUBHBIX MIPABOBBIX AKTOB MO MOTHUBY HAPYIICHUS HX
JENyTaTCKUX MPaB, IPUHATHIX OPraHOM, B COCTaB KOTOPOI'O OHU HEMOCPEACTBEHHO
BXOJISIT, a TAK)KE HA OCHIapUBAHUE TAKUX HOPMATUBHBIX MPABOBBIX AKTOB B CBA3H C
HapYILIEHUEM UX JICTyTaTCKOM KOMITETEHLIUH.

BriocneacTBuu ¢ aHaJIOTMYHBIM 3asiBJICHHEM B CyJl 00paTuiIcs NpoKypop CyObek-
ta PO. Cynaps, npuHsB 3asgBJICHUE K pACCMOTPEHUIO, TTPOBEI Cy/Ie0HOE 3acelaHue, B KO-
TOPOM MPOKYPOP BBICTYIHII € 3aKIOYEHUEM 110 Jieny. PelenrueM cyaa 3asBieHue ObL1o
Y0BIIETBOPEHO.

[IpaBuiibHBI u AeicTBUs cyaa? KakoB mporeccyanbHblil HOPSIIOK pACCMOTPEHUS
U pa3peuieHus J1ei1 00 ocrnapuBaHUy HOPMATUBHBIX MPABOBBIX aKTOB?

Bapuanr 2
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Jnia oOy4daromuxcsi, paMuiIny KOTOPBIX HAYUHAIOTCS ¢ OyKB 0T «K» 10 «JI»
BKJIFOUMTEIIBHO.

Teopernueckas 4acTb

1 HopMBI 1 HCTOYHUMKH I'PayKJAHCKOI'O IIPOLIECCYAIbHOTO IpaBa

2 I'paxxtaHCKOE€ ITpoliecCyaabHOE MpaBo B cucreMme Poccniickoro npasa

IIpakTH4eckas 4yacrb

3amaua 1

MupoBoii cybsi paccMaTprBal TpakJaHCKOE J1e10 1o ucky Temyposa kK Y pum-
LIEBY O B3bICKAHUH CYMMBI JIOJITa U IPOLIEHTOB IO HEMY.

B cynebHoe 3acenanne sBWICS OTBETYMK, KOTOPBIN MPEIOCTAaBUI HAPABIICH-
HYI0 eMy pactiucky TemypoBa 06 oTcyTcTBuu npereH3uid. [lo cioBam Y dumiesa, uc-
TEeLl TPOCTUJI EMY JIOJIT.

MupoBo¥i Cy/ibsi BBIHEC OIIPEAEIICHNE O MPEKPAILEHNUN IPOU3BOJICTBA 10 JENy B
CBSI3U C OTKa30M MCTIA OT UCKa.

[IpaBuiapHO M OCTYNNI CybsA? B ueM 3aKitoyaeTcsi CylHOCTb, OCHOBAaHUS U
IIpOLIECCYaIbHBIN MOPSAAOK NPEKPAILIECHUS TPOU3BOACTBA O eny? KakoB nopsiiok mnpe-
KpalleHus IPOU3BOJICTBA PU OTKA3€ UCTLA OT UCKa?

3agaua 2

Knenropuyk obpatuiack B TOPOJICKOU Cy/1 € 3asiBJI€HUEM 00 YCTaHOBJICHUH
(akTa coctosiHus B rpaxkaanctse PD, yka3biBast Ha TO, 4TO OHA poauiack B 1956 roay B
r. YUensiouucke u 1o 1973r. npoxuBana Ha teppuropuu PCOCP, nocie uero ¢ poaure-
nsamu yexana B r. KnmmuaeB Monnasckon CCP. C 1985 o 1990 r. Knenrropuyk npoxu-
Basna B r. HoBocuGupcke, nocie yero BepHyjach o0paTtHo B KuimHeB, BbieXaTh U3 KO-
Toporo ooparHo B HoBocuOMpCK HE CMOIJIa B CBSI3U C MaT€pUAIbHBIMU 3aTPyAHEHUS-
Mu. HecMOTpst Ha TO, UTO B HacTosIIee BpeMsi OHa COCTOUT B rpaskJaHCTBe PecryOinku
MonnoBa, 3agBUTENBHUIIA YKa3aja, YTO CUUTaeT ce0s rpaxaankoit PO. YcraHnosnenue
(dakTa coctosiHus B rpakaancTBe PO HeoOxoauMo el Jisl MOTy4YeHHUs MacnopTa rpak-
nanuHa PO.

Krnenropuyk obparmianacs B ['enepanbHoe koHcysnbcTBO PD B r. Kuinnese ¢
MIPOCKOOM 3apETrUCTPUPOBATH €€ B KaUeCTBE rpakaaHcKku PD, oiHaKo €it ObLII0 OTKa3aHO
Y Pa3bsCHEH MOPAJIOK ITPUEMA B TPAKIAHCTBO.

OmnpenenenueM cyapu 3asBiieHre Kientopuyk ObL10 OcTaBiaeHO 0€3 ABMKECHUS
Ha ocHoBaHMUHM cT. 136 I'TIK, mockoJibKy K HEMY HE ObUTH MPHIIOKEHBI JOKYMEHTBI, TIO]I-
TBepkaronme (hakt odpaiienus B ['eHepaibHOE KOHCYJIBCTBO PD.

[TpaBunbpHO 1 ocTynui cyaba? KakoBbl yCI0BUSl yCTaHOBIIEHUS (DAKTOB,
MMEIOLIMX I0OpUANYECKOE 3HaueHne? B kakoM mporeccyanbHOM NOPSIIKE PacCMaTpH-
BAIOTCS M Pa3pellaloTcs 3asBJICHUS 00 YCTAaHOBJICHUH TaKuX (akToB?

Bapuanr 3

Jlnst oOyuaromuxcsi, paMuINu KOTOPHIX HAUYMHAIOTCS ¢ OYyKB oT «M» 10 «II»
BKJIFOUHUTEILHO.
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Teoperuuyeckasi 4acThb
1TIoHsTHE TpaskIaHCKOTO MpoIecca
2JIuna yd4acTByIOIIKE B JIeTie

IIpakTH4eckas 4yacrb

3apaua 1

10 okTs16ps 2008r. MroyikuH oOpaTUIICSAB pallOHHBIN CyJl ¢ UICKOM K aouepu [1u-
yyruHa JIerkocTyrnoBoi o NMpU3HAHMM NpaBa Ha O0S3aTENbHYIO JIOJI0 B HACJIEICTBE U
pazziene HacjleJCTBEHHOr0 MMyIlecTBa. B HMCKOBOM 3asBi€HHHM OBLIO YKa3aHO, YTO
Uronkun, asrnsaschk 6patoM [ludayruna, Oyaydu HETPYAOCIIOCOOHBIM, MPOKUBATT BMECTE
C HUM B Te4yeHHe 3-X JieT. B Xomae paccMOTpeHust Aena BBIACHWIOCH, YTO 2 OKTAOpS
2008r. Uromkun oOpaTwics B TOT K€ CyI C 3asBICHHEM 00 YCTaHOBIEHHH (akTa
HAXO0XJICHUS Ha WKIUBEeHUH [InuyruHa ¢ 1nenpio oQopMIICHHS IEHCHH IO CIy4aro Mo-
TE€PU KOPMUWJIBLIA.

Cynps 0oTI0XuUI pa3dupaTesnbeTBO Jena no ucky Mronkuna k JlerkoctynoBoii
Ha 2 Mecsla, yKa3aB B ONPEIEICHUH, YTO MCTELl 00s3aH MPEAOCTaBUTh B CyJ KOIHUIO
pelieHus 00 yCTaHOBJIEHUHU (DaKTa HaXOXIECHUS Ha MOKIMBEHUU.

[IpaBunbHEI 11 AeicTBUA cynbpu? Ha30BUTE OCHOBaHUS M IIPOLIECCYaIbHBIA 1O-
PSAOK OTJIOKEHHUS Cy1e0HOTO pa30upareabCTBa.

3agaya 2

KonmpatoB oOpatuiicst B cy ¢ 3asBiIecHHEM 00 OCTIapUBaHUM OTKa3a KOMHUTETA
110 3€MEJILHBIM PEeCypcaM M 3eMJICYCTPOUCTBY aIMUHUCTPAITIN MYHHUIIMIIAIIBHOTO paiio-
Ha B TIpUEMe 3asBJICHUH HA MPEIOCTABICHUE B apEHy 36MEIbHBIX YU4ACTKOB U3 3€MEITh
CENBCKOXO3SUCTBEHHOTO HA3HAYCHHUS.

B oGocHoBaHue 3asBieHHBIX TpeOoBaHut KoHapaToB ykazai, 4To B ra3ere
«Mckpa u miamMs» ObLII0 pa3MeIneHo HHHOPMAIIMOHHOE COOOIICHIE aIMUHUCTPATUBHO-
ro MyHUITMTIAJFHOTO paiioHa O MpUeMe 3asiBICHHM Ha MPEJ0CTaBICHUE B apeH Ty 3€-
MEJLHBIX YYaCTKOB U3 3€MeJIb CeITbCKOX035MCTBEHHOTO HA3HAYCHUS C IIeJIbIO TalIbHEH-
IIIETO TIPOBEICHUS aAyKIIMOHA IO MPOJaKe MpaBa Ha 3aKII0YEHUE JIOTOBOPOB apeH/IbI
Y4aCTKOB.

KoHapaToBbIM B aiMUHUCTpAIUIO OB HATIPABJICHBI 3asIBJICHUS, B KOTOPHIX OH
U3bSIBUJI CBOIO 3aMHTEPECOBAHHOCTH B MPUOOPETEHUH TTpaBa apeH/Ibl Ha YYaCTKH, MTPO-
CHJT OCTaHOBHUTH TIPOLIETypy O€3KOHKYPCHOTO MPEIOCTABICHHUS YIaCTKOB U MTPEI0CTa-
BHUTh €My BO3MOXHOCTh YJacCTHs B Oy IyIlIeM ayKIIHOHE.

OpHako mpeaceaaTeah KOMUTETa M0 3eMeIIbHBIM PECYpCcaM H 3eMJICyCTPOMCTBY
aIMUHUCTPAIMM MYHUIIAITAIGHOTO paiioHa oTkazasl KOHIpaToBy B pacCMOTPEHUH 3a-
SIBJICHHMH, yKa3aB, YTO OHHM ObUTH ITOJaHBI B HAPYIICHUE YCTAHOBIICHHOTO MTOPSIIKA.
Paccmotpes 3asBrnenne KonapaToBa 1Mo cymiecTBy, CyAbs OCTaBUJI €ro 0€3 paccMOTpe-
HUS, YKa3aB, UTO U3 3asIBJICHUS YCMAaTPUBACTCS HAIMYUE CIIOpPa O MPaBE MEKTYy KOMUTE-
TOM TIO 3€MEIBHBIM PECYypCaM U 3eMJICYCTPOMCTBY U KOHIPATOBBIM IO TIOBOTY 3aKJITO-
YeHUS JJOTOBOPA apEeH/IbI. 3asiBUTEIIO OBIJIO Pa3bsICHEHO €ro MPaBo OOPATUTHCS 3a 3a-
IITUTOM CBOUX TPAB B MOPSIKE NCKOBOTO MPOU3BOJICTBA.
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[TpaBunbpHO 1 mocTynuia cya? KakoBsl mporeccyaabHble 0COOEHHOCTH pac-
CMOTPEHMS U pa3pelleHus Aell, BOSHUKAIOUIUX U3 MyOJINYHbBIX TPABOOTHOLIEHUM?

Bapuanr 4
s oOy4aromuxcs, GpaMuinu KOTOPHIX HayuHaAKOTCI ¢ OykB oT «P» mo «SI»
BKJIFOUUTEIILHO

Teopernueckast yactb
1I'paxxnancKue npouecCyabHbIE MPABOOTHOLIEHUS
2¥Y4acTtue npoKypopa B rpaxkJIaHCKOM CYIOIPOU3BOJCTBE

IpakTHueckas 4acTb

3amaua 1

PaiionHbIii cyj1 paccMaTpuBall rpakaaHCKoe jelio o ucky [lockpeOnimeBa k
Omnapuny. B npeasaputenbHoe cyneOHOe 3aceianue, 0 KOTOPOM ObLITY U3BEIIEHBI CTO-
pOHBI, He siBUJICA uctell. [IpoBens 3acelaHne ¢ y4acTUEM OTBETUHKA, CYAbsl Ha3HAUUI
JaTy MPOBEACHUS Cy/1IeOHOTO 3aceJaHusl, O YeM OTBETYMKA U3BECTHIIU O] PACIIUCKY, &
UCTILy ObUIO HAIPaBJICHO U3BEIICHUE B OOIIEM TOPSIKE.

OTKpBIB Cys1e0HOE 3aceJaHie B HA3HAYEHHBIN CPOK, CyJIbS YCTAHOBUII, YTO HC-
TeIl OMSTh HE SIBUJICS U O MPUYMHAX HESABKU HE COOOIIIII, XOTS CBEJICHUS O HaJIeKa-
IIIEM €r0 U3BEIICHUU B Jieie uMeroTcss. OT OTBETUMKA MOCTYMHIa MPOCh0a 0 pacCMOT-
PEHUH JieJia B €70 OTCYTCTBHE C BBICBUIKON €My KOIMUU MOCTAHOBIICHUS 110 JICITY.

3asiBlIeHHE UCTIAa OBLIO OCTaBIEHO 0€3 PACCMOTPEHUS CO CCHUIKOM Ha a03. § CT.
222 I'TIK. B onpenenennu Cy1 pa3bsiCHAII CTOPOHAM MX MPABO MOJATh YACTHYIO JKaJIO-
0y.

[IpaBunbHbI 1 IeWcTBUS cyAapn? Kak Hamiexkano NoCTyNUTh B TAHHOM cliy4yae?
HazoBute ocHOBaHMS, IPOLIECCYANIbHBIN MOPSAI0K U MOCIEACTBUS OCTABJICHUS 3asBJIC-
HUA 0€3 pacCMOTPEHUH.

3agaua 2

Mocraduna oOparunachk B CyA ¢ 3asBJICHHEM, B KOTOPOM MPOCHIIa YCTAaHOBUTh
(dakT TpynoBoi aestenbHOCcTH ¢ 17 Masg 1973r. mo 14 anpens 1980r. B [loaeimmHacKOM
necuudecTBe FOpcoBckoro JiecokoMOnHaTa 3aMeTYMHCKOTO paiiona [lensenckoit o6a-
CTU. YCTaHOBJIEHHE JAaHHOTO (hakTa el HeoOxoaumo st odopmiueHus neHcuu. [lpu
oopMiIeHUHN TPYI0BOM KHI>KKM MocTtaduHol ee pamunus Obuia ncnpasiieHa Ha «My-
craduHay.

K yuacrtuio B jenie B KauecTBE 3aMHTEPECOBAHHOIO JIMIIA ObLI MPUBJICYEH MPE-
CTaBUTEJb JIECHUUECTBA.

B cynebnom 3aceganuu cBuaerenu Pe3pymkuna u Henmocenosa nosicHumu cyny,
YTO MPOKUBAIOT MO-COCENCTBY, paboTanmu BMecTe ¢ MotadguHoil B necanuectse. [py-
roit Mycradunoit unu MoctaduHoi y HUX B celie HeT.

Cyn BbIHEC pelieHHne, KOTOPbIM YCTaHOBMII (PAKT TPYyIOBOM JesiTeibHOCTH Mo-
cradunoit ¢ 17 mas 1973r. o 14 anpens 1980r. B [lonBhIIIMHCKOM JIECHUYECTRBE.
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Kakue ommbku Obutn momymieHsl o aeny? Kakue ¢akTtbl MOryT OBITH yCTa-
HOBJICHBI B MOPSAIKE 0COO0TO MPOon3BOACTBA? KakoBbI yCIIOBHUS M MOPSIIOK yCTaHOBIIE-
HUS IOpUIudecKoro (pakTa cygom?
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