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1 IHosicHUTEIbLHASA 3aIIUCKA

['paxxnanckoe mpaBo Poccuiickoit denepaiiuu npecTaBisieT coOoi OJIHY U3 OT-
paciei mpaBoBOM CUCTEMBI rocynapcrpa. Ilpuctynas K M3yd4eHHIO TaHHOW THCIUILIHU-
HBI, CTYJIEHT JOJDKEH oONajaTh 3HAHUSIMU B 00JacTH TEOpUU TpaBa, UMETh YETKOE
IpPEACTABICHUE O BUAAX HOPM MpaBa, O TUIIAX MMPABOBOTO PETYIUPOBAHUS, UMETh MPE/-
CTaBJICHUE O BUJAX U XapaKTepe UCTOYHUKOB IpaBa, 00 MEPaApXUUYECKUX CBSI3AX MUCTOU-
HUKOB IpaBa, JOJKEH BIAIETh MPUEMaMH U CITOCOOaMHU TOJIKOBAHUS TIPaBa.

Y4eOHbIN KypC MUCHIUTUIAHBI TTOCBAIIECH M3YYCHHUIO TPAKIAHCKOTO TpaBa, ycTa-
HABJIMBAIOILIETO U PETYIUPYIOLIETO UMYIIECTBEHHO-CTOMMOCTHBIE U JIMYHBIC HEUMYIIIE-
CTBEHHbIC OTHOLIECHHS B Poccuiickon denepann M 3aHUMAIONIETO CPEAU OTPACIEH
IpaBa BECOMOE MECTO.

B nucuuriHe M3ydaroTcs mpeaMET W METOJ IPa)XJaHCKOro MpaBa, MEXaHU3Ma
IPaXIaHCKO-TIPABOBOI'O PETYJIMPOBAHUS OTHOIICHUM, H3YYEHUIO TOHATUIHOTO anmnapa-
Ta TPAXKJIAHCKOTO NpaBa, €ro OCHOBHBIX KATErOpU, OCBOEHUIO TOJIKOBAHUS U pealu3a-
AU TPaKAaHCKO-TIPABOBBIX HOPM.

B pesynbrare uzydenus nucuuriinabl OOydaronuics JoJKeH:

YMETb:

- IPUMEHATHh Ha NMPAKTUKE HOPMATUBHBIE MTPABOBBIE AKTHI IIPU PA3pPEIICHUH TIPaK-
TUYECKUX CUTYyalui;

- COCTaBJISITh JJOTOBOPBI, TOBEPECHHOCTH;

- OKa3bIBaTh MPABOBYIO MOMOIIb CYOBEKTAM TPaXKJaHCKUX MPABOOTHOIICHUI;

- aHaJM3UpPOBaTh U peEIIaTh IOPUIUYECKUE MPOOJIEMBbl B cdepe TIpakIaHCKUX
IIPABOOTHOLIEHU;

- JIOTUYHO Y TPAMOTHO H3J1arath ¥ 00OCHOBBIBATh CBOIO TOUKY 3PEHUS IO TPaXK-
JAHCKO-TIPAaBOBOM TEMAaTHKE.

3HATh:

- IOHSITUE U OCHOBHBIE UCTOYHUKHU TPakAaHCKOTrO MPaBa;

- IOHATHE U OCOOEHHOCTH TPaXk1aHCKO-TIPABOBBIX OTHOIICHHIA;

- CYOBEKTHI U 0OBEKTHI IPAXKIAHCKOTO MPaBa;

- COJIepKaHue rPakIAHCKUX IPaB, MOPSAJOK UX Pean3aliy U 3alUThI;

- MIOHSITUE, BUJIBI U YCIIOBHS IEMCTBUTEIIBHOCTH CJIETIOK;

- OCHOBHbIE€ KaTErOpPUH UHCTUTYTA MPEACTABUTEIbCTBA;

- IOHSATHUE U MTPABUJIa UCUUCIICHUS CPOKOB, B T.4. CPOKA UCKOBOM JIaBHOCTH,;

- FOPUANYECKOE MTOHATHE COOCTBEHHOCTH;

- (GOpMBI U BUABI COOCTBEHHOCTH;

- OCHOBaHMsSI BO3HUKHOBEHHUS W MPEKpalleHus MpaBa COOCTBEHHOCTH, I0TOBOP-
HbIE ¥ BHEJIOTOBOPHBIC 0053aTEILCTBA;

- OCHOBHBI€ BOIIPOCHI HACJIECTBEHHOT'O TIPaBa;

- TPaXJaHCKO-TIPAaBOBasi OTBETCTBEHHOCTb.

chopMupoBaTh cienyronme oomue u npodeccuoHaIbHbIe KoMIeTeHInu (0a30-
BbII YPOBEHB):



- OK 20pranun3oBbiBaTh COOCTBEHHYIO J€ATEIBHOCTh, BHIOMPATh THIIOBBIE METO-
JIbl U CIIOCOOBI BBITIOJIHEHUS MPOo(ecCUOHATBHBIX 3a/1a4, OLIEHUBAaTh UX 3(h(PEKTUBHOCTD
Y Ka4eCTBO.

- OK 4 OcymuiecTBisITh TOUCK U UCTIONIB30BaHUE UHPOPMAIIUU, HEOOXOAUMOM /115t
3¢ ()EKTUBHOTO BBIMTOJIHEHUS MPO(ECCUOHATBHBIX 3a/1ay, MpodecCUOHATBLHOTO U JINY-
HOCTHOTO Pa3BUTHA.

- OK 9 OpueHTrpoBaThCs B yCIOBUAX MOCTOSIHHOTO U3MEHEHUS ITPaBOBOIl 0a3bl.

- OK 11Co0mroaTh 1eI0BOM ITUKET, KYJIBTYPY M IICUXOJIOTHYECKUE OCHOBBI 00-
IIEHUSI, HOPMBI U TIpaBUJjia MTOBEICHHUS.

- OK 12.IIposiBASTE HETEPIIUMOCTD K KOPPYNILIMOHHOMY MOBEICHHUIO.

o0naaath mpodecCHOHATHPHBIMA KOMITCTCHITHSIMHU

- [1IK 1.1. OcymecTBasaTh npodeccuoHabHOE TOJIKOBAHUE HOPMATHUBHBIX MPaBO-
BBIX aKTOB JIsl pean3alliy MpaB rpakaaH B chepe MEeHCHOHHOTO 00eCIeYeHNSs U COIH-
aJIbHOM 3aIllUTEL.

- [1IK 1.2. Ocy1iecTBasTh MpueM Tpax<aaH Mo BOIpocaM MEHCUOHHOTO oOecreye-
HUS ¥ COLIMAJIBHOM 3alUTHI.

- IIK 1.4. OcymiecTBiaTh yCTaHOBIICHHE (HAa3HAYCHHE, TepepacyeT, MEPeBO),
MHJIEKCAIIMIO U KOPPEKTUPOBKY MEHCHM, Ha3HaYEHUE MMOCOOU, KOMIIEHCAIIUN U IPYTHX
COILIMAJIBHBIX BBIILIAT, UCTIOB3Ysl HHPOPMAIMOHHO-KOMIIBIOTEPHBIE TEXHOJIOTHH.

chopMHpOBaThH CIEAYIONIUE 00IIHUe U MPOPECCHOHANIbHBIE KOMIETeHINH (YTi1y0-
JICHHBIN YPOBEHb):

- OK 20Opranu3oBbIBaTh COOCTBEHHYIO J€ATEIbHOCTh, BRIOUPATh THUIIOBBIE METO-
JIbl ¥ CTIOCOOBI BBITIOTHEHUS TPOQPECCUOHATBHBIX 3aja4, OIIEHUBATh UX d(PPEKTUBHOCTD
Y Ka4ecTBO.

- OK 4 OcymiecTBisITh HOUCK U UCTIONB30BaHUE HHPOPMALIUU, HEOOXOAUMOM 15t
() PEKTUBHOTO BBHIMOJHEHUS MPOPECCUOHANBHBIX 3a/1ad, NMPodheCCHOHAIIBHOTO U JIWY-
HOCTHOTO pa3BUTHS.

- OK 9 OpueHTHpoBaThCS B yCIOBUAX MTOCTOSIHHOTO U3MEHEHUS MTPaBOBOIl 0a3bl.

- OK 11Co0mronath 1€10BOM ATUKET, KYJIbTYPY M MCUXOJOTUYECKHE OCHOBBI 00-
LIEHUSI, HOPMBI U TIPaBUJia TOBE/ICHHUS.

- OK 12.1TposIBIsITh HETEPIUMOCTh K KOPPYHIIMOHHOMY MOBEJICHUIO.

o0naaath npodecCuOHATBHBIMU KOMITETCHIIMSIMU

- [IK 1.1. OcymecTBiarh npopeCcCHuOHAIBHOE TOJKOBAHHE HOPMATHUBHBIX TIPABO-
BBIX aKTOB JUIsl pealin3alliy NpaB Ipaxaad B chepe MEeHCUOHHOro 00ecreyeHus: U Colu-
aJbHOU 3aIUTHI.

- [1IK 1.2. OcyuiecTBasTh NpueM IpaxaaH Mo BOIPOcaM MEHCUOHHOTO obecreye-
HUS U COLIMAIBHOMN 3aILUTHI.

- IIK 1.4. OcymiecTBiaTh yCTaHOBJICHHE (HAa3HAUCHUE, TEepepacyeT, MEepeBoj),
MHJIEKCALIMIO U KOPPEKTUPOBKY MEHCHM, Ha3HAYEHUE MOCOOM, KOMIIEHCAIMI U IPYTHX
COIMAJIBHBIX BBIILIAT, UCTIONB3Ysl MH(POPMAITMOHHO-KOMIIBIOTEPHBIC TEXHOJIOTHH.

- 1IK 3.1. AHanu3upoBaTh MPAKTUYECKUE CUTyallMU, YCTAHABJIMBATH MPHU3HAKU
MpaBOHAPYIICHUH U TPABUIILHO MX KBAJTU(PHUIIUPOBATH, TaBaTh UM IOPUIUIECKYIO OICH-
Ky, UCHOJIb3ysl MEPUOJUYECKHE U CIEIHUANbHBIE U3IaHUS, CIIPABOYHYIO JIUTEPA-TYPY,
nH(OPMAITMOHHBIC CITPABOYHO-TTPABOBBIE CHCTEMBI.



- [IK 3.5. IIpoBoauTh MOHHTOPHMHI CyJAeOHON mpakTuku KOHCTUTYLIHMOHHOTO,
BepxoBHoro, Beiciiero apoutpaxHoro cysoB B cepe COlMalbHON 3allUThl U MEHCH-
OHHOI'0 OOECIEUEeHHS B IENSIX €IMHOOOPa3HOr0 MPUMEHEHHUs 3aKOHOIaTeNbCTBA, C UC-
M0JIb30BaHUEM UH(OPMAIIMOHHBIX CTIPABOYHO-TIPABOBBIX CHCTEM.

MeTtonnueckue yka3zaHus M0 MPOBEICHUIO CaMOCTOATENbHON paboThl MO AUCIIU-
winHe «I'pak1aHcKoe MpaBoy sl 00YYarOIIUXCsl 3a0YHOTO OTIEJICHUS CTIEIIMAIbHOCTH
40.02.01 IIpaBo u opraHuzamusi COLHATBLHOTO OOECIICUCHHUSI BKJIIOUYAIOT KPATKHM JIeK-
LMOHHBIA MaTepua, IPUMEPHBIN NEPEUEHb TEM MPAKTUYECKUX PadOT, a TaKKe BOIPO-
CBI JIJIsl CAMOKOHTPOJISI, KOTOPBIE MTO3BOJISIOT 3aKPENUTh U3YUEHHBI MaTepuall.

[To mToram m3yudeHus AUCUUILTUHBI 000YUaIOUIUECS COAI0T YK3aMEH.



2 MeToanuyeckne yKa3aHus M0 0()OPMIIEHHIO ¥ BHINOJHEHHUI0 KOHTPOJIbHBIX
padot

JlanHble MeTOaUYEeCKUE yKa3aHUs MO0 O(QOPMIICHHIO M BBITIOJHEHUIO KOHTPOJIb-
HBIX pa0OT CTaBAT CBOEH 3a/auell MOMOYb 00YYaIOIMMCS OBJIAJIeTh 0a30BBIMU 3HAHU-
SAMH, YMEHUSIMU U HaBbIKAMHU B paMKaxX M3y4aeMOW NUCUUILTUHBI «['paxmaaHckoe mpa-
BOY.

KonTponbHas paboTa BBINONHAETCA MO JUCHUIUIMHE, ONPEICICHHON yueOHBIM
IUTAHOM, B CPOKH, YCTAHOBJIEHHBIE yUeOHBIM IpaKoM 00y4aroImerocs.

KoHTposbHasg padoTa IpOBOJATCS C LENbI0 TEKYIIEr0 KOHTPOJISI CaMOCTOSITENb-
HOM paboThl 00y4aromerocs 3a04Hoi (GopMbl 00yUeHHUs U AJIE KOOPIAUHAIIUH ero pado-
ThI HaJ] Y4€OHBIM MaTepUAIOM B MEKCECCUOHHBIN MEPUO/I.

BapuaHT KOHTpOIBHON pabOThI BBIAAET MpenoaaBaTens. B cnydae ecnu cTyaeHt
KeJlaeT MUcaTh KOHTPOJIbHYIO paboTy 1o mpodiieMe OJu3KoN ero mpodeccuoHaabHbIM
MHTEpecaM TeMa MOXKET OBbITh ONpeziesieHa B X0€ cOOeCeJOBaHMsI C IPETI0JaBATEIIEM.

K BbINOJTHEHHIO KOHTPOJIBHOU pabOThl MOYKHO MPUCTYIUTh TOJIBKO TOTAA, KOIJa
YCBOEH BeCh yUeOHBIN MaTepuai JUCIUILINHBI.

KoHnTponbHas paboTa BBINOIHIETCS CTPOTO B COOTBETCTBUM C BapuaHTOM. B mpo-
TUBHOM CJIy4a€ OHA HE 3aCUMTBIBAECTCA U BO3BpAILAETCS IJIs MEepepabOTKU B COOTBET-
CTBUH C JaHHBIMU TPEOOBaHUSIMH.

[Ipy BBIMOTHEHUU KOHTPOJIBHOU PabOThI JOJIKHBI UCIIONIB30BATHCA KOMITBIOTED-
HbIE TEXHOJIOTHH.

TpedoBanus Kk 0popMICHUIO KOHTPOJIBLHON PadOThI

1 OObeM KOHTPOJIbHOU PabOThI TOJKEH coaepxaTh 10—14 nucToB TekcTa.

2 KoutponsHas paboTa qo/pKHA OBITH BBITTONHEHaA Ha Oenoil Oymare ¢gopmara
A4 1o I'OCT 2.301 (210x297 MM) ¢ OAHON CTOPOHBI JIUCTA.

3 Tlons: neBoe — He meHee 20 MM, nmpaBoe — He MeHee 10 MM, BepxHee — HE Me-
Hee 20 MM, HIDKHeEe — He MeHee 20 MM.

Otctyn kpacHou cTpoku: 1,25 cum (5 3HAKOB).

MexaycTpounblii uHTEpBaI: 1 cM (OUHAPHBIN).

IpudT Times New Roman.

Pasmep mpudra — 14,

BripaBHMBaHME 110 LIMPUHE, LIBET - YEPHBIN.

Hymepaums ctpanui: nmpaBblii HUKHHUM Kpau, HauMHas ¢ 3-i cTpaHuubl. Bee
CTpaHMIIBI JTOJKHBI UMETh CKBO3HYIO HyMmepauuio. Homep cTpaHuIbI MPOCTABISETCS
apaOckumu udpamu.

10 Jlns 3amMeyaHuil U MOMPABOK MPENojaBaTess CleayeT OCTaBUTh HE MEHEE O/I-
HOI CTpaHULIbI B KOHIE AJI PELECH3HH.

11 TIpou3BoJibHOE COKpalleHHE CJIOB HE Jomyckaercs. Bce 3anMMCcTBOBaHHBIE
JAHHBIE COMPOBOXKIAKOTCS CChUJIKAMH HAa HCTOYHUKU (MOCTpAaHUYHBIE WA KOHLEBBHIE
CHOCKH C coOtofieHueM oubmuorpaduuecknx TpedboBanmii). Bce muTaThl U CCHUIKU Ha
JIPYTUX aBTOPOB, MCIIOJIH30BAHHBIE B PabOTE TOJDKHBI OBITH COOTBETCTBYIOIIMM O0Opa-
30M opopmiieHsl. [IpsMoe nuTupoBaHue «Oepercs» B KaBBIUKH, Jajee B KBaJAPaTHBIX
CKOOKaxX HJET CChUIKa Ha MCTOYHUK (HOMEp MCTOYHMKA B CIIMCKE JIUTEPATyphl) U yKa-
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3bIBAETCA HOMEP CTpaHullbl. CChUIKU HA UCCIEA0BATENEH U aBTOPOB JIUTEPATypPbl OTMeE-
YalTCs YKa3aHUEM B KBaJpaTHBIX CKOOKaX HOMEpa UCTOYHMKA, B KOTOPHIX PacKpbhIBa-
€TCsl CoJIep KaHre MaTepuala.

12 BHyYTpY NyHKTOB WJIM MOAMYHKTOB MOT'YT OBITh MPHUBEJICHBI NEPEUUCICHUS.
[Tepen kaxmoi Mo3WLIMEN NEepedyMCIICHUs clieayeT cTaBuTh neduc. s nanpHenen
JeTaau3aly MepeurcieHni He0OX0IMMO HUCTO0JIb30BaTh apabckue udphl, mociae Ko-
TOPBIX TOUKA HE CTABUTCS, a 3allUCh MIPOU3BOJIUTHCS ¢ a03aIIHOTO0 OTCTYMa, KaK MoKa3a-
HO Ha NpumMepe.

[Ipumep —

1

2

3 .

13 Kaxaplii MyHKT, MOAMYHKT M TEPEUMCICHUS 3alKMCHhIBAIOT C ab3aIHOTO OT-
CTyIIa.

14 3arosioBKH BBIMOJIHSIOTCS ¢ a03aI[HOTO OTCTYIA C MPOMUCHON OyKBHI O€3 TOY-
KM B KOHIIE, HE MOAYepKuBasi. B Hauasne 3aroyioBka MoMeIaloT HOMEP COOTBETCTBYIO-
IIETo pasjelia, moapasjiena, MyHKTa.

15 TlepeHocHI CIOB B 3arojioBKax He JOIMycKaroTcs. Eciu 3aroJoBok cOCTOUT U3
IBYX MPEIIOKCHUHN, HX PA3ICISIFOT TOUYKOH.

16 PaccTosiHME MEXTy 3ar0JIOBKOM M TEKCTOM JOJDKHO OBITH PAaBHO yJIBOCHHOMY
MEKCTPOYHOMY PACCTOSIHUIO, MEXKAY 3aroJIOBKaMH pasjeia M Mojpasjesia — OJHOMY
MEXKCTPOYHOMY PACCTOSHUIO.

17 Conepxanve nu CHuCOK HCMOJMBb30BAHHBIX MUCTOYHHMKOB, [IpuiokeHus 3amu-
CBIBAIOT CHMMETPHUYHO TEKCTY C TIPOITUCHON OYKBBI.

18 Copepxanue, 3arojioBKH, Moa3arojoBku, CHHUCOK MCIOJb30BAaHHBIX HCTOY-
HUKOB, [IpuiokeHns BBIAEISIIOT MOy KUPHBIM HAYEPTAHUEM.

19 KontponbHas paboTa JOJKHA COAEPKATh CCHUIKM HA HCIOIb30BAaHHBIE TEp-
BOMCTOYHUKHU. CChUIKM 0(OPMIISIFOTCSI KBaJAPATHBIMU CKOOKaMH, B KOTOPBIX YKa3bIBaeT-
Csl IOPSAJIKOBBIA HOMEp MEPBOMCTOYHUKA IO MPUBEJACHHOMY B KOHIIE KOHTPOJIHHOU pa-
O0TBI CIIICKY MCTOJIb30BAHHBIX UCTOYHUKOB.

[Tpumep: [7].

20 B 6ubnmorpaduueckomM CUCKE UCTOYHUKHU TPYMIIHUPYIOTCS B TIOPSAIKE TIEPBO-
ro YIIOMHHAHUS O HUX B TEKCTE.

21 KonTtpoapHas paboTa OIlEHUBAETCS MO CJICAYIOIINM TTOKa3aTesIM

— MOJHOTA U CUCTEMATHU3alMs U3JI0KEHHOTO TEOPETUUECKOT0 MaTepHraa;
PYJIUPOBAHHOCTH B pacCMaTpruBaeMoil 00J1acTu;

MCIIOJIb30BAaHUE U3BECTHBIX PE3yJIbTATOB M HAyYHBIX (PaKTOB B paboTe;
MOJTHOTA ITUTUPYEMOU JIUTEPATYyPHI;

BJIQJICHUE HAYYHBIM U CTICIIHAIBHBIM aIlliapaToM;

IPaMOTHOCTh M JIOTHYHOCTH U3JIOKECHHS MaTepuaa;

CTpyKTypa palOoThl (BBEJCHUE, OCHOBHAS 4acTh, BHIBOJI, IPUJIOKEHUS, CIIUCOK
HCIIOJIb30BAHHBIX UCTOYHUKOB).




Crpykrypa padoTsl

1 TuTyabHBIN JHCT.

2 ConepkaHue ¢ yKazaHHEM HyMepalluu HadaldbHBIX CTPAHUI] KaXJI0Tro pas3zieia
paboTel. Ha3Banue pasmerna medataeTcs 3arylaBHBIMU OYKBaMH C yKa3aHHUEM IMOPSIKO-
BOI'0 HOMepa 1 Ha3zBaHus pyopuku (1 HazBanue).

3 BBenenne (akTyanbHOCTh BBIOPAHHOW TEMbI, aHAIHM3 HCIOJB30BAHHBIX HCTOY-
HUKOB U JIUTEPATYPhI, CTPYKTYpa U IeJIb paOOTHI).

4 OcHOBHAas 4acTh (ACTUTCS HA pa3JIelibl, pa3felibl - Ha TOPAa3/Aebl).

5 3axiroueHue (BbIBObI, 0000IIAIONINE PE3YIIbTATHI).

6 Cnucok MCHOIb30BaHHBIX UCTOYHUKOB JOJDKEH BKJIIOYATh HE MEHEE 5 HCTOY-
HUKOB.

7 ITpunoxxenus (eciu ecTh).
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3 TemaTu4ecKuii MJIaH

HaumenoBanue pa3neioB u Tem

BBenenue

Pasznen 1 OcHOBHBIE T0JI0KEHUA I'pakaaHCKOro mpaBa

Tema 1.1 I'paxxnanckoe npaBo Kak oTpacib Mpasa

Tema 1.2 McTOYHMKYN TpaKIaHCKOTO Npasa

Tewma 1.3 I'paskgaHckoe MPaBOOTHOIIICHHE

Tema 1.4 I'paxxnane kak CyObeKThI IPasKJAHCKOTO MTpaBa

Tema 1.5 FOpunnyeckue nuiia Kak CyObeKThl Ipa)KIaHCKOTo MpaBa

Tema 1.6 Yuactue myOanM4HO-TIPaBOBBIX 00pa30BaHU B IPaKJAHCKHUX MPaBO-
OTHOIICHMSIX

Tema 1.7 OOBEKTHI IPaKJAHCKOTO MpaBa

Tema 1.8 OcymiecTBiaeHHE W 3alluTa TPaXKIAHCKUX TpaB. | 'paxmgaHCKoO-
IIPABOBAsI OTBETCTBEHHOCTh

Tema 1.9 Cnenku

Tewma 1.10 [IpencTaBUTENBCTBO U IOBEPEHHOCTD

Tema 1.11 MckoBast 1TaBHOCTB M IpyTrU€ CPOKH B TPAKIAHCKOM IPABE

Paszpnes 2 IIpaBo cOOCTBEHHOCTH M APpYI'Me BelHbIE IPAaBa

Tema 2.1 O01IKe MONOXKEHUS O MPaBe COOCTBEHHOCTH M MHBIX BEIHBIX MPaBaxX

Tema 2.2 [IproGpeTeHue u npekpaiieHne npaBa CoOOCTBEHHOCTH

Tema 2.3 OO0111as1 COOCTBEHHOCTH

Tema 2.4 OI’p&HH‘-IGHHBIG BCHIHLIC IIpaBa. ?)aHlI/ITa I1paBa COOCTBEHHOCTH Y MHBIX
BCIIHBIX IIpaB

Pasznes 3 O0mas yactb 0013aT€JILCTBEHHOI'0 NPAaBa

Tema 3.1 O0Omue monoxeHuss 00 00A3aTENHLCTBAX

Tema 3.2 Hcnonnenue o0si3aTenbCcTBa U CIOCOOBI ero obecnieuenus. [Ipekpa-
IeHne 0053aTeNIbCTB

Tema 3.3 ['pakaaHCKO-TIPaBOBOM JOTOBOP

Pasnen 4 Buabl 10roBopoB

Tewma 4.1 JIoroBOpHI Ha OTUYKJIEHUE UMYIIIECTBA

Tema 4.2 JIoroBopsl Ha Iepeadyy UMYIIECTBA B MMOJIb30BAHUE

Tewma 4.3 JIoroBopsl Ha BBIIIOJIHEHHE PA0OT

Tema 4.4 JloroBopbl Ha OKa3aHUE YCIYT U APYTHUe JOTOBOPbI

Pasnen S BuenoroBopnbie 00513aTe/IbCTBA: OHSITHE W BU/IbI

Tema 5.1 [loHsATHE IEMUKTHBIX 00A3aTEIHCTB

Tema 5.2 CriocoObl BO3MEIIICHNS] IPUYMHEHHOTO Bpeia

Pasnan 6 HacsiencrBeHHoe npaBo

Tema 6.1 IloasiTHE HaciIeqOBaHUS

Tema 6.2 HacrieqoBanue no 3ak0Hy U M0 3aBEHIAHUIO

Pazaen 7 OcHOBBI IPaBa HHTEJLVIEKTYAJIbHOI COOCTBEHHOCTH

Tema 7.1 ABTOpCKOE ITpaBO

Tema 7.2 IlateHnTHOE TTPABO




4 Conepxanne yueOHO TUCHUIIINHBI

BBenenue

OOyuaronuicst 10HKeH:

3HATh:

- OCHOBHBIE TIOHSATHS TUCIIUIUIMHEI,

- TPaXJIAHCKOE MPABO KaK OTpacib MpaBa, OPUANYECKas HayKa U ydeOHas TUCIIH-
IUIMHA;

- IIEJIU ¥ 3aJ1a4M JUCIIUILINHEI.

Coaep:xxanue yueOHOro MmaTepuajia

Hctopusa pa3BuTha 4yacTHOro mpaBa B Poccuu. Otambl pa3BUTHS POCCHUIICKOIO
IPaXIaHCKOT0 3aKOHOJATENbCTBA. ['paXkIaHCKOe MpaBO Kak OTpacib MpaBa, IOpUIUYeE-
CKasl HayKa U y4eOHasi JUCLHUILIMHA.

MeToauyeckue yKkazaHusl
Cdeprl yacTHOTO IpaBa Kak 00JIaCTH, 110 OOIIEMY IIPABHITY 3aKPBITOM 1JIs1 IPOU3-
BOJIBHOT'O BMEILIATENIbCTBA rocyAapcTBa, B ucropun Poccun moutu He Obuto. Emie B
koHle XVII - nayane XVIII B., koraa B 3anagHOEBPOINEUCKUX TOCYAapPCTBAX aKTUBHO
pPa3BUBAJIOCh YACTHOKAIUTAIMCTUYECKOE XO3SMCTBO, PYCCKUN Lapb ObUI BIpaBe IO
CBOEMY COHU3BOJICHUIO U3BSATH J1000€ HMMYIIECTBO Yy JIIOOOTO MOAJAHHOTO (Kak 3TO,
Harpumep, aenan [lerp I, TpeOys neHer Ha BeneHHUE pa3nUyYHbIX BOMH). TonbKO BO BTO-
poit monoBuHe XVIII Beka Exarepuna II B Buge oco0oii mpuBUiIeruy paspeiinia JIBo-
PSHCTBY MMETh Ha IpaB€ YacTHOW COOCTBEHHOCTH HMMYUIECTBO, KOTOPOE HE MOIJIO
CTaTh OOBEKTOM MPOU3BOJIBHOIO M3BATHSA B MOJb3Yy TOCyAapcTBa WM KaKuX JHOO
oOpeMeHeHUH “B Ka3eHHOM uHTepece”. JIJisi BceX OCTalbHBIX COCIOBUN TaKO€ UMYIIIE-
CTBEHHOE TOJIOKEHHE JlaXe IOPUAMYECKU CTal0 BO3MOXHBIM TOJIBKO Mocie pedopM
Anekcangpa II, 1. e. Bo Bropoil nosoBuHe 60-x rr. XIX B. ¥ CylecTBOBAJIO JUIIb 10
1918—1922 rr., Bcero okosio 50 neT. OTO U ObUT YHUKAIBHBIN /JI1 OTE€UYECTBEHHON HC-
TOPHH, HO BECbMa KPaTKUil IEPUOJ IPU3HAHUS U CYIIECTBOBAHMS YaCTHOTO IIpaBa.
[TockonbKy HM IO 3TOrO BPEMEHH, HM IOCIE HETO HUKAKMX YaCTHOIIPABOBBIX
HayaJl y Hac, 0 CYTH, HE CyIIECTBOBAJIO, TOCYAAPCTBO MPUBBIKIO OECLIEPEMOHHO, IIPO-
U3BOJIBHO U O€3rpaHUYHO BMEIIMBATHCS B UMYLIECTBEHHYIO cdepy. Jlumb 3a nocnen-
HHE HECKOJIBKO JIET YCTaHABIMBAJIOCH, HAIIPUMED, ‘3aMOPaXKMBAaHKE’ BaJIOTHBIX CUETOB
IOPUIMYECKUX JIUII; 3aMpeT rpakJaHaM CHSTHS CO CUETOB B cOepkaccax 0oiee 500 pyo.
C COOTBETCTBYIOLIEH OTMETKOW 00 3TOM B macnopte; TpeOOBaHUE OCYIIECTBICHUS pac-
YEeTOB 3a OTTPYXEHHBIE TOBAPHI, MPOU3BEICHHbIE Pa0OThl MM OKAa3aHHBIE YCIYTd HE
OoJiee yeM B TpeXMecsUHbli Cpok (oOpalieHHoe K (OpMalIbHO MPU3HAHHBIM YaCTHBIM
COOCTBEHHHKAM) U MHOTO JIPYTUX aHAJIOTUYHBIX MEP.
CoBeTckoe Ipa)IaHCKOE IPABO Pa3BUBAIOCH B YCIOBHUSAX T'OCIOACTBA U3BECT-
HOI JICHWHCKOW YCTAaHOBKHM O TOM, YTO ‘““Mbl HUYETO "JacTHOTO" HE MPHU3HAEM, JUIS HAC
BCE B 00JIaCTU XO3SICTBA €CTh MyOJMYHO-TIPaBOBOE, a He 4acTHoe”. Takoil momxon
UMeJ CIEJCTBUEM MpeoliiajjaHie B SKOHOMHKE MKECTKUX IIEHTPAJIM30BAHHBIX Haual,
BBI3BABIIIMX K KU3HU, HAPUMEP, KATETOPUIO “TIIAHOBBIX ™ (“XO3SIMICTBEHHBIX ) IOTOBO-
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poB. Ux conepkaHue onpeneisyioch He BOJIEH U MHTEpEcaMU YYaCTHUKOB, a TJIaHOBbI-
MU OpraHaMi, peuiaBIIMMU, KTO, C KEM M Ha KaKMX YCJIOBHSIX OyAeT 3aKiIo4aTbh KOH-
KpeTHbIN ToroBop. Ho naxke npu 3TOM onpeniesieHne HEKOTOPBIX YCIOBUN BBIHYKJICHHO
OTJIaBAJIOCh HA YCMOTPEHUE CTOPOH, a JIOTOBOPHI C YYAaCTHEM TIPaKJaH OOBIYHO HaXO-
JTWIHCH T10J] KOCBEHHBIM, a HE MPSIMbIM BO3JICHCTBUEM IJIaHa (€CNIM HE CUUTATh CHUCTE-
MBI KapTOYHOTO pacmpejaesieHus ToBapoB). CoxpaHsuiach MOYBa JJIsl TPaKJAHCKO-
IPaBOBOTO PETYJIUPOBAHUS, XOTS €r0 COoAepKaHue ObLIO CYIIECTBEHHO BUIOU3MEHEHO,
U caMy YaCTHONPABOBYIO TEPMHUHOJIOTHUIO CTApaUCh BBIBECTH U3 IIMPOKOTO YHOTpeO-
JICHUSI.

B coBetckoe BpeMs, Tociie 0TKa3a OT JCJICHHS MpaBa Ha YaCTHOE W MTyOJIMYHOE,
HavaJcs nporecc auddepeHnmanuu 9acTHONPaBoBoil ceprl. M3 rpaskmanckoro mpasa
B KQUE€CTBE CAMOCTOSITEILHBIX MPABOBBIX OTPACIICH BBIICTUIUCH CEMEIHOE U TPYJI0BOE
MIPaBo, a «Ha CTHIKE» IPAXKIAHCKOTO U aIMUHUCTPATUBHOTO MTpaBa BO3HUKIIN 3€MEJIbHOE
U MIPUPOA0-PECYPCHOE MPaBo. M3 TpyOBOTO MpaBa B CBOIO OYEPE/Ib BBIACINIOCH IPABO
comnuaiibHOrO oOecriedeHusi. [lo3mHee ObUIO CO3/IaHO KOJIXO3HOE (BMOCHEIACTBUU —
CEJIbCKOXO3SIMCTBEHHOE) TIPaBO, KOTOPOE COSNUHSIIO B c€0€ YEPThI IPaKIaHCKOTO, TPY-
JIOBOTO U OTYACTH aIMHHUCTPATUBHOIO MpaBa U B CUIIY 3TOrO0 CUHTAIOCHh «KOMILJIEKC-
HOM MPaBOBOM OTPACIIBIO», & 3aTEM BO3HHUKIIO TAKOE e KOMIUIEKCHOE (MEXOTpaciieBoe)
HKOJIOTUYECKOE (MMPUPOIOOXPAHHOE) TIPABO.

bbutn Taxke MOMBITKH O0OCOOJICHHS MEXIyHapOIHOTO YacTHOTO IpaBa, MpU-
3BAHHOTO PETYJIUPOBATh YACTHOMPABOBBIE OTHOIIEHUSI «C MHOCTPAHHBIM 3JIEMEHTOM).
Bce »Tu mpaBoBbie 00pa30BaHUs COCTABIISIIIN «CEMbIOY» [TUBUJIMCTUYECKHUX (@ IO CYTH —
YaCTHOIIPABOBBIX ) OTpaciel MPEXKHEro MpaBonopsiKa.

I'paxxnancknii koneke Poccun 1994 r. BepBbie 3aKOHOIATENBHO 3aKPENHII B 1I. |
CT. OCHOBHBIC HayaJia YaCTHOTO MpaBa:

- PaBEHCTBO YYaCTHUKOB UMYIIIECTBEHHBIX OTHOILICHHUIA;

- HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH;

- cBOOOTY JJOTOBOPA;

- HEJTIOMYCTUMOCTD MTPOU3BOJIBHOTO BMEIIATEILCTBA KOTO-IMOO0 B YaCTHBIE JICIIa;

- OeCHpensTCTBEHHOE OCYIIECTBICHNE TPAKIAHCKUX TMpaB U HX CyAe0-
HYIO 3aIIUTy OT HAPYIICHUI, B TOM YHCJIE U CO CTOPOHBI MyOIMYHON BiacTH (Tocyaap-
CTBA).

B cuity 3TOro Bo3MoKHbIE M HEOOXOIUMbIE OTPAaHUYEHUS YaCTHOTIPABOBBIX Havall
CTAHOBSITCSl JEHCTBUTEIHLHO UCKIIOUCHUEM M3 TIpaBUjia, a He OOIMM mpaBuiioM. Yact-
HOE TPaBo C APEBHEPUMCKUX BPEMEH SIBJIACTCS MOPOKICHUEM CBOOOJHOTO SKOHOMUYE-
CKOT'0 Pa3BUTHS, HEN30EKHO TPEOOBABIIIETO «OCBOOOXKICHUS JIMUHOCTU OT BCSIKUX CBS-
3BIBABIIUX €€ MYT, TPEOOBABILIETO CBOOOIbI COOCTBEHHOCTH, CBOOOIbI JOTOBOPOB, CBO-
0O0/IbI 3aBEIaHUN.

BosBpalieHue K TpaguIIMOHHBIM OCHOBAM IPABOBOM CHUCTEMbI, OCHOBAHHOW Ha
MPUHITUTTHATHPHOM Pa3IM4YMK YaCTHOTO W MyOJIMYHOTO TpaBa, MOTPEOOBAIO OTKa3a OT
«HACIIOEHUI» TOCYJAPCTBEHHON KOHOMHUKH B IPakIaHCKO-TIPaBOBOU cepe M M3BECT-
HOW NIEPEOLICHKH MMPABOBOM MPUPOJABI 3TUX «CMEXKHBIX» C TPAXKIAHCKUM OTpaciieu mpa-
Ba. Tak, koiaxo3HOe npaBo (koTopoe B 80-€ ToJbl NpOLIOro BeKa €lle MbITAINCh Ipe-
oOpa3oBarh B 0oJiee MUPOKOE MO COJAEPKAHUIO «KOOIIEPATUBHOE MPABO») MO OYEBHU/I-
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HBIM MPUYMHAM BOOOIE yTPAaTHJIO CBOIO CaMOCTOSITENBHOCTH. [IpaBo coumasbHOrO
o0ecrnieuyeHurs, HanpoOTUB, OTYETIMBO MOKAa3ajJ0 CBOK BIIOJHE CAMOCTOSTEIbHYIO IyO-
JIMYHO-TIPABOBYIO IIPUPOY.

B ycioBusIX pa3BUTHsI PBIHOYHOM 3KOHOMHKHM HPOUCXOIUT KOMMEpPLHUAIH3ALMS
OTHOIIEHU! paHee BXOJMBIIMX B IMyOIMYHO-NIPaBOBYIO chepy peryinupoBanus. Tak,
Hocje 0TKa3a OT UCKIIOUUTEIbHOW COOCTBEHHOCTH TOCYJapCTBA HA 3€MIIIO (@ MO CMBbIC-
ay 1. 2 cr. 36 Koncturynuu P® - Taxxe u Ha Ipyrue npupoiHble PECypchl) U paspe-
nieHue 000pOTa 3€MENbHBIX YYaCTKOB, T.€. TPAXAAHCKO-TIPABOBBIX CHIEJIOK C HUMH, CO-
OTBETCTBYIOIIME OTHOLIEHUS CTAJIM YAaCTHONPABOBBIMHU (Tpa)KAaHCKO-IIPABOBBIMH) M
BBILIUIM U3 IPEIMETA 3EMEJIBHOIO MPaBa.

YacTHOMpaBOBbIE Hadaja TMPOSBIAIOTCS U B cepe ceMeWHBIX OTHOIICHUH,
HaIrpuMep, 3aKI0YeHUE OpayHbIX KOHTPAKTOB. Mexay WIeHaMH CEMbU BO3HUKAIOT
pa3Ho00pa3HbIe UMYIIECTBEHHBIE OTHOIIECHUS, C TIOMOIIBI0 KOTOPBIX CEMbS BBHITIOTHSIET
(GYHKIUIO SKOHOMUYECKOW s4eiiku oOmiecTBa. DTU OOCTOATENbCTBA MOATBEPHKAAIOT
IIPUBSA3aHHOCTh CEMEMHOTO MPaBa K IPaXXAAHCKOMY OTKYZa OHO U BBLIEIINIIOCH, SBIISISICh
[0 CyTH KPYNHOW MOJOTPACIBI0 TPa)XJTAHCKOTO IpaBa. OTO, KCTaTH, COOTBETCTBYET
TPaJAULMAM EBPONENCKOTO KOHTUHEHTAIBHOI'O MpaBa.

Ho, nanHas nmo3unus He pasaensercs HEKOTOPBIMU OT€YECTBEHHBIMU IIPABOBE/A-
Mmu. [To uX MHEHUIO ceMeliHOe MPaBO BCEr/la XapaKTepU30BajoCh MpeodiiajaHueM He-
MMYILECTBEHHBIX 3JIEMEHTOB HaJ MMYIIECTBEHHBIMM W MPUHLIMIIOM MUHUMAaJIBHOTO
BMEILIATEIbCTBA T'OCY/IapCTBa B CEMEWHBIE OTHOIIECHHUS (TJIaBHBIM 00pa3oM, C LENbIO
3aIIATHl MHTEPECOB MAJIOJIETHUX WM HETPYAOCIOCOOHBIX YJIEHOB CEMBH), a TaKKe
N00OpOBOJIGHBIM M PaBHONPABHBIM XapaKTepoM OpayHO-ceMelHbIX cBs3el. [loaTomy
TOYHEe ObUIO Obl TOBOPUTH O YACTHOIPABOBOM MPHPOJAE OTEYECTBEHHOT'O CEMEHHOIO
npaBa (CBOMCTBEHHOM BCeM 0€3 MCKITIOUECHUS PA3BUTHIM MPABOIMOPSIKaM) KaK caMOCTO-
ATEIIBHON MPABOBOM OTPACIIH.

MexayHapoHOE€ 4YacTHOE IPaBO HUKOIZAA HE YTPAayuMBaJl0 CBOEH YACTHO-
MIPaBOBOM MPHUPO/BI, TaKkKe OOLIETPU3HAHHON B pa3BUTHIX IpaBomnopsakax. OT rpax-
JAHCKOI'O IIpaBa €ro OTIMYAalT LIMPOKOE MCIOJIB30BAHUE MEXKAYHAPOIHO-IIPABOBBIX
HOPM U BO3MOKHOCTh IPUMEHEHUS K PEryJIMpyeMbIM OTHOLLIEHUSM IPAaBUII APYTUX (3a-
pYOEXKHBIX) MPABOMNOPSIKOB, YCTaHABIMBaeMasl CHELMATbHBIMU KOJUTM3UOHHBIMU HOP-
MaMH HaIMOHAJIBHOIO MpaBa. MeXIyHapOJHO-IIPABOBAsl «COCTABIIAIOIIASH JTaHHON
IIPaBOBOM OTPACIIM, UTPOIO TOBOPSI, BOOOLIE HE MO3BOJSET MOJHOCTHIO BKJIIOYATH €€ B
KaKyr0-1100 HallMOHAJIBHYIO MIPABOBYIO cUCTEMY. BMecTe ¢ TeM MeXIyHapOAHOE YacT-
HOE MpaBo, 0E€3yCIOBHO, OCYLIECTBISET YACTHONPABOBOE PEryJIMPOBAHUE OTHOILLIEHUH,
BXOJSLIUX B €r0 MPEIMET.

TpyoBoe MpaBoO B HACTOSAILEE BPEMS CIOKHO OXAPAaKTEPU30BATH KAK OJHO3HAY-
HO YacTHOE WM MyOJsnyHOe. B moJib3y €ro 4acTHOMPAaBOBOIO XapakTepa CBUACTENb-
CTBYIOT IPEXKJE BCEr0 MpaBUia O TPYIOBOM JOTOBOPE, COCTABISIOIIME OCHOBY 3TOU
OTpaciii M TNOJYYUBILINE HOBOE Pa3BUTHE B YCIOBUAX PBIHOYHBIX MpPeoOpazoBaHUM.
TpyaoBoe mpaBo Take NOCTPOEHO HAa HayalaxX FOPUIUYECKOTO PABEHCTBA, NHUIIMATH-
BBl U HMMYIIECTBEHHON CaMOCTOSATEIbHOCTH YYAaCTHUKOB PErYJUPYEMBIX UM OTHOIIIE-
HUAW. YacTHONPABOBBIM OHO SIBIIAETCS B €BPOIEMCKOM KOHTHMHEHTAJIbHOM IIPaBE, MPEK-
1I€ BCEr0, B €ro repMaHcKkoil BeTBU. C Apyroi CTOPOHBI, B TPYJOBOM IIPABE COAEPIKUTCS
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HIMPOKUN KPYT COIMAIIbHBIX TapaHTHIl paOOTHUKOB, YCTAHOBIECHHBIX B OOIIECTBEHHBIX
(mMyOnMYHBIX), @ HE TOJIBKO B YAaCTHBIX MHTEPECAX, YTO BJIEUET U3BECTHBIE OCOOCHHOCTH
IIPAaBOBOIO PETYIUPOBaHUsA. BMecTe ¢ TeM caMOCTOSTENbHOCTh TPYAOBOIO MPaBa, KakK U
€ro TeCHasi FTeHETUYECKasi CBSI3b C IPAKIAHCKUM MPABOM OOBIUHO HE MOJBEPraroTCs CO-
MHEHHIO.

[IpeacraBuTenn HayKu TPYAOBOIrO MpaBa OTCTAWBAIOT CHEIU(MUKY ITOM MpaBo-
BOM OTpaciu KaK «couyeTarolei» B ce0e yacTHbIe U MyOIuyHbIe 3JieMeHThl. HekoTopekie
ABTOPUTETHBIE LIMBWINCTBI, HAIIPOTUB, MOCJIEI0BATEIBLHO BBICTYIAIOT 32 O0BEAMHEHUE
CEMEMHOr0, 36MEJILHOTO U TPYAOBOTO MPaBa B «EAMHOE YaCTHOE (TPaXKJaHCKOE) MPaBO»
IIPU COXPAHEHUH OTAEIBHOIO PErYIMPOBAHMS COOTBETCTBYIOIIUX OTHOIICHHM.

B 1enomM MOXXHO CUMTaTh, YTO B POCCHICKOM MPABOIOPSAKE B OOILIYI0 CUCTEMY
YaCTHOT'O IpaBa BXOJAAT YEThIPE OOBIYHO MPHU3HABAEMBIE CAMOCTOSTENBHBIMH IIPABOBBIC
OTpaciu: TpaKJaHCKOE IpPaBO, CEMEMHOE IMpaBO, TPYAOBOE IPaBO, MEXIYHApOIHOE
4aCTHOE IIPaBo.

Takoe MoJI0XKeHUE COCTaBIsET OCOOEHHOCTh OTEYECTBEHHON CHUCTEMBI YACTHOTO
IpaBa, MOCKOJIbKY B KOHTUHEHTAJIbHOM €BpPOIECHCKOM IpaBe 3TU MpaBOBbIE 00pa3oBa-
HUSl OOBIYHO pPAacCMaTpPUBAIOTCS B KAaU€CTBE COCTABHBIX 4YacTeHl (IOJOTpacieil) rpax-
JAHCKOI'O MpaBa, a 4YacCTHOE IPABO BO MHOTUX CIIydasX TPAaJWLHUOHHO PA3IEISIETCS Ha
Ipa)/1aHCKOE U TOProBoe (KOMMEpYECKOe) MpaBo (IOCIEAHEE CTOJIb e TPATUIIMOHHO
OTCYTCTBYET B OT€UECTBEHHOM MpaBoBOi cucteme). YacTHoe mpaBo, Oy1yun 0ObEeKTHB-
HO HEOOXOAMMOW BaXHEHIIEH COCTAaBHOM YacCThIO BCAKOTO Pa3BUTOrO NMPAaBONOPAIKA, B
KOHKPETHOM MPaBOBOIl CUCTEME MPEACTABIAET COOOM pe3yabTaT COOCTBEHHOTO Pa3BH-
THS B PEAIbHBIX HALIMOHAJIBHBIX YCIOBUAX. JTO MOJHOCTbIO OTHOCUTCS U K €r0 CHCTe-
Me, CKJIaJbIBAIOLIEICS IO/ BIMSIHUEM TEX K€ (PaKTOPOB.

Jlenenue mpaBa Ha 4YaCTHOE U ITyOJINYHOE 00YCIIOBJICHO:

— NPUPOJION PETYIUPYEMBIX OOIIECTBEHHBIX OTHOILICHU;

— XapakTepoM U Ccroco0aMu BO3JEHCTBUSI HA HUX HOPMaMU IIpaBa.

OuyeBUIHO, HAIPUMED, YTO IMYOIMYHBIE OTHOIIEHUSI B 00JIACTU TOCYAapCTBEH-
HOI'0 yIpaBJICHUSI HE MOTYT CTPOUTHCS HAa MPHUHIMIIAX CBOOOJABI U CAMOCTOSITEIN b-
HOCTM HUX YYACTHUKOB, MOCKOJIBKY H3HA4aJbHO OHU BO3HUKIH KAaK OTHOILIECHHUS
BJIACTH U MOJUMHEHUs. BMecTe ¢ TeM, paBo sABISIETCS MyOJIMYHBIM HE NTOTOMY, UYTO
UM 00sA3bIBa€TCSI WJIM YIPaBOMOYHMBAETCSl TOCYJApPCTBO KaK HOCHUTEIb BIIACTHBIX
ITOJITHOMOYMI, a TOTOMY KaKOB XapaKTep 3aMHTEPECOBAHHOCTH T'OCYJapCTBA B CO-
OJIOAEHUHN KaXXJI0TO KOHKpETHOTO npaBa. O nmyOJUYHONM NPUPOJIE MPABOBBIX OTHO-
LIEHUH ClIeAyEeT TOBOPUTH JIMIIb TOTAA, KOT/Ia TOCYAapCTBO MPOSIBISIET «3aUHTEPE-
COBAHHOCTBH» B HEHApPyUIMMOCTH KaXXJOTO OTAEIBHO B3SITOrO IpaBa JubO ero ocy-
LIECTBJIIEHUHU. DTO MPOUCXOJUT OTTOTO, UYTO AAXKE€ €AWHUYHOE HapylIeHHE MpaBa
MPEACTABIIAIOT COOON «JIEHCTBUS BO 3JI0» IOCYAapCTBY U B LIEJIOM T'PakJaHCKOMY
obmecTBy. Hapylienus: 4yux mnpas 3anpenieHbl 3aKOHOM M, YCTAaHOBUB 3aIlPETHI,
rocy1apCTBO KOHTPOJMPYET HUX COOJIIOJICHHME CHUJIOW CcBOero apTopureTa. DakT
HapylIEHUs] B 3TOM cClly4yae SBJISICTCS MOCSATaTeIbCTBOM Ha MyOJIMYHO-IIPABOBBIC
YCTAHOBJICHMS, U TOCYJAapCTBO pearupyeTr Ha 3TH (pakThl JlesTeIbHOCTHIO CIELHU-
aJIbHO CO3/IaHHBIX OPraHOB MyOJIWYHOM BiacTu. IMEHHO rocy1apcTBO B 3TUX OTHO-
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HICHUSX TpeOyeT OT CBOMX I'pakJaH MPEANHNCAHHOIO MOBEACHUSA, a TpaxkaaHe o0s-
3aHbl COOJIFOATh MPEANUCAHUS U 3aIIPETHI TOCYIAPCTBEHHOM BJIACTH.

B wyacTHONpaBOBBIX (Ipa)KIaHCKMX) OTHOIIEHUSX - MPaBO TpeOOBaHUs
ONPEACICHHOIO  IOBEACHUS  OOSA3aHHBIX  JIML NPUHAICKUT HE TOCYHapCTBY
HEIMOCPEACTBEHHO, a JIMIaM, HaJIeJICHHbIM CyOBEKTUBHBIMU IIpaBaMu, IIpaBo TpeOo-
BaHUS BBICTYIIAET, HE KaK BEJICHUE IPABOMOYHOIO CyObEKTa, a JIUIIb KaK €ro MPUTS-
3aHUE Ha JOJDKHOE IOBEIECHUE JIMIA OOA3aHHOTO. DTU OTHOLIEHUS (POpMUpPYIOTCS
10 MHUIMATUBE UX YYaCTHUKOB. [Ipy 3TOM y4acTHHUKH Ipa’kJaHCKO-IIPABOBBIX OT-
HOIIICHUM MPECIeAyIOT CBOU COOCTBEHHBbIE (YACTHBIE) MHTEPECHI M COOTHOCSATCS
MEXIy cOOOM KaK IOpUIUYECKH paBHBIE, UMYIIECTBEHHO 000COOJIEHHBIE U OPraHU-
3aIlHOHHO CAMOCTOSITEIIbHBIE CYOBEKTHI.

IOpuanueckoe paBeHCTBO CYOBEKTOB T'Pa)kJAHCKO-IIPABOBBIX OTHOIIEHUH
BBIPAXKACTCA B TOM, YTO 3TO OTHOLICHUsS PABCHCTBA CTOPOH, HE OCHOBAHHBLIC HA
BJIACTHOM WJIM MHOM KakoM-JIMOO MOJYMHEHHHU Apyr napyry. CTOpOHBI JTaHHBIX
MIPaBOOTHOLIEHUHN - JIUIO MPAaBOMOYHOE U oOsi3aHHOE. [Ipm 3TOM mpaBOMOYHOE
JULO BIIPABE pacCUMTHIBATH Ha IOBEJCHUE OO0S3aHHOTO CyOBEKTa, YCIOBUS U
IOPAOK KOTOPOI'O CTOPOHBI IIPABOOTHOIIEHUS COIJIACOBAIM CAMOCTOSTEIBHO U
T0OpPOBOJIBHO. DTO MOBEJICHUE ISl APYTOro JIUIA CYIIECTBYET KaK €ro 00si3aHHOCTS,
BO3JIO)KMB KOTOPYIO Ha ceOsl, JULO TEM CaMbIM MHOPOJMIO CyOBEKTUBHOE IPaBO
IpYTroi CTOPOHBI NpaBOOTHOLIEHUS. MHOrna Takas 00s13aHHOCTh BO3HUKAET B CHUILY
3aKOHA, HAIIpUMED, B CIydasX NPUYNHEHUS BPEIa, HO U 31€Ch IIPABO IIPABOMOYHOU
CTOPOHBI BBICTYNAET KaK IMPUTI3aHue, HO He BesieHrne. CTOpoHa 00s3aTeIbCTBEHHOTO
JIEJIMKTHOTO IIPABOOTHOILICHUS, TAKXKE KaK U B APYIUX I'PAXIAHCKUX IIPABOOTHOLIE-
HUSIX, HE HAJEISETCS] BO3MOKHOCTBIO JaBaTh 00sI3aTebHbIE 11 UCIIOJIHEHHS yKa3a-
HUS U TIpyKa3bl. OHA JIUIIB MOKET PACCUUTHIBATh HA TAKOE MOBEACHUE JIUIA 00s3aH-
HOT'0, COACPKAHUE KOTOPOI'O OIIPEAEICHO 3aKOHOM.

I'pasxtaHCKO€E IMPaBO KAaK OTPacib Mpasa - 3TO CUCTEMA IIPABOBBIX HOPM, PEryJIH-
PYOIIMX UMYIIECTBEHHBIC, @ TAKXX€ CBSA3AHHBIE U HEKOTOPHIE HE CBS3aHHBIE C HUMHU
JIMYHBIE HEUMYILECTBEHHBIC OTHOIICHUS, OCHOBAHHBIC HA HE3aBUCUMOCTH, HUMYIIIC-
CTBEHHOM CaMOCTOATEJIBHOCTU U IOPUIUYECKOM PAaBEHCTBE CTOPOH B LEIAX CO3LAHUs
HauOosee ONaronmpuUsTHBIX YCJIOBUM JJIsi YIOBJIETBOPEHHUS YAaCTHBIX MOTPEOHOCTEH U
MHTEPECOB, a TAKXKE HOPMAJIBHOTO Pa3BUTHSI SKOHOMUUECKUX OTHOIIECHUHN B OOIIECTRE.

Cucrema oTpaciu mpaBa BbIpaKaeTcsl B €€ BHYTPEHHEM CTPOEHHH, 00YCIIOBJICH-
HOM TE€MHM CBA3SMH, KOTOPBIE CYLIECTBYIOT MEXAY €€ HOPMaMH, OIPEAEIIAOT OCHOBBI
ux nuddepeHuranuy U UHTErpaluy B oNpeelEéHHble TpaBoBble 00pa3oBaHus, 00Ja-
JAroLIMe MPU3HAKAMU DJIEMEHTA CUCTEMBI, 4 TAKKE CTPYKTYPY IIOCIEIHUX.

I'TI xak y4yeOHasi NIMCUMIIMHA U3YyYaeT, npexzae Bcero, I'Il HayKy U BKItOYaeT B
ce0s1 Te BONPOCHI, KOTOPbIE MPElyCMOTPEHbI Y4eOHBIMU MJIaHAMH U TIpOrpaMMamu. 3a-
Jla4u, CTOSIIIME Tiepe] Hel r1aBHBIM 00pa3oM yueoHo-meToandeckue. Kype I'lT ornuya-
etcst ot I'Tl kak oTpaciu, 3aKOHOAATENBCTBA U HAYKH MO MPEIMETY, OOBEKTaM U CTPYK-
Type. Cuctema kypca ['Tl ocHOBBIBaeTCS Ha J€JIEHMU BCEro y4eOHOTO marepualia Ha
KPYITHBIE pa3Jieiibl, IOJIEKAIIME U3YUYEHHIO B CTPOrOM MOCIIeN0BaTeNbHOCTH. [Ipn 3TOM
MOKHO BBIIEJIUTH 2 OCHOBHBIE YacTH: OOIIME MOJOKEHUsS (B T.4. BELIHBIC, UCKIIIOUU-

13



TenbHble U uHble HU mpaBa) u 0053aTeIbCTBEHHOE MTPaBO (0OXBATHIBAIOIIEE OTHOLICHUS
N o6opoTa 1 0TINYAIOITYIOCS HAaUOOJIBIIMM 00bEMOM HOPMATHUBHOTO MaTepuaa).

Bonpoce 1j11 CaMOKOHTPOJISA
1 MicTopus pa3BUTHS 9acTHOTO IpaBa B Poccun
2 I'paxxaaHCKoOe TIpaBo, YTO U3ydaeT?

Paszaesn 1 OcHOBHBIC IO/I0KEHUS TPAKAAHCKOIO NpaBa
Tema 1.1 I'pa:xknanckoe npaBo Kak oTpac/ib MpaBa

OOyuarouuics 10MKeH:

3HATB!

- IpEeIMET TPAKIAHCKOTO MPaBa;

- METO/JI TPAKJAHCKOTO MPaBa;

- IPUHIIUIBI TPAKIAHCKOTO MPaBa;
- GYHKIIUU TPAKJAHCKOTO MPaBa;

- cUCTeMa TPa)JIaHCKOTO TIpaBa.

Conep:xanue y4e0HOTr0 MaTepualia

[IpenMeT rpakaaHCKO-TIPaBOBOrO peryiaupoBaHus. [ToHsATHE ¥ BUIBI UMYIIICCTBEH-
HBIX OTHOIIECHWM, PEryJIHpPYEMbIX TIPaXIaHCKUM IpaBoM. [IoHsATHE WM BHIBI HEUMyIle-
CTBEHHBIX OTHOLIEHWM, PEryIMpPYEMbIX TI'PAKIAHCKUM IPaBOM. | 'pakIaHCKO-IIPaBOBOU
METOJ PEryJMpOBaHusl OOLIECTBEHHBIX OTHOWIEHWI. OCHOBHbBIE (DYHKUIMH W TPUHLMUIIBI
rpakaanckoro mpasa. CTpyKTypa rpaXIaHCKOTO HpaBa.

MeToanuyeckue yKazaHust

I'paxxnanckuii komekc P®. Cr. 2 ycTaHaBIMBaeT MOPEAMET TIPaXIaHCKO-
MIPABOBOT'0 PETYJIMPOBAHUA, YKa3blBasi HA 2 TPYIIbl OTHOIIEHUIN: UMYIIECTBEHHbIE U
JIMYHbIE HEUMYIIECTBEHHBIE.

HNmyuiecTBeHHbIe OTHOWICHUS - TJIABHBIM U PELIAIOIIANA MPEAMET IPaXKIaHCKO-
mpaBoBOTO perynupoBanus. [Ipu 3tom HeoOxonumo omnpeaenuts: 1 Kakue oOriecTBeH-
HbI€ OTHOUIEHUS SIBJISIIOTCSI UMYIIECTBEHHBIMU U 2 KaKUE€ M3 3TUX UMYIIECTBEHHBIX OT-
HOUIIEHU COCTAaBJISIIOT MPEAMET IPakIaHCKOIO MpaBa.

1 Bo BcsikoM 0OIeCTBE MMYIIIECTBEHHBIE OTHOILICHUS TECHO CBSI3aHBI C MPOU3-
BOJICTBEHHBIMU OTHOUIIEHUSIMHU, COCTaBJISIIOIMMH ero Oaszuc. [Ipou3BoACTBEHHbBIE OT-
HOIIICHUS, KaK W3BECTHO, SIBJISIIOTCS OOBEKTHUBHBIMHU, HE3aBUCSIIMUMHU OT BOJIU JIFOJICH.
Ho moau, BcTynaromniye B npou3BOICTBEHHBIE OTHOLICHHS OJJaPEHbI CO3HAHUEM, BOJIEH.
NmyniecTBeHHbIE OTHOIICHUS KaK OTHOIIEHHUS BOJICBBIE MPEJICTABISAIOT COOOM 001IIe-
CTBEHHBIC CBSI3U MHOTrO mopsiaka. KOHKpeTHbIE MMYILIECTBEHHBIE OTHOIIEHUS, T.€. OT-
HOUIEHUS MEXIY ONpPEACICHHBIMU YYaCTHUKAMU - 3TO BOJIEBbIE OTHOIICHHUS, B KOTOPBIX
OTpa)karoTcs MPOU3BOACTBEHHBIC OTHOMICHUS. [IpaBo HE CITOCOOHO peryanpoBaTh MPO-
W3BOJICTBEHHbIE OTHOLIEHUA. KOHKpETHOE K€ OTHOLIEHHE, BBICTYIAIOUIEE B KA4YECTBE
EAMHUYHOTO OOIIECTBEHHO-9KOHOMUYECKOTO OTHOIIEHUS, (OPMUPYIOMIETOCS MEXKY
KOHKPETHBIMU JIUI]AMH TI0 TIOBOJIY CTOJIb )K€ KOHKPETHBIX MaTepHAJIbHBIX OJiar, mpaBo
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pETyNUpPYyET, NpUaaBasi yKa3aHHbIM 3KOHOMUYECKUM AKTaM COOTBETCTBYIOLIEE FOPUIU-
YECKOE 3HAYEHUE.

2 I'paxkIaHCcKOe MPABO PETYIUPYET TOJIBKO MUMYIIECTBEHHO-CTOMMOCTHBIE OTHO-
HIEHUSA, K KOTOPBIM B IIEPBYIO OYEPEIb OTHOCITCS TOBAPHO-IEHEKHBIE, & TAKXKE CBSI3aH-
HbI€ C JCHCTBHMEM 3aKOHA CTOMMOCTH (OTHOIICHHMS MO OOMEHY BEIllaMU, JTAPEHUI0 U
T.IL.).

BTtopas rpynna OTHOWIEHHN - TUYHBIE HEUMYILIECTBEHHBIE OTHOIIEHUS, KOTOPbBIE
JIMIICHBl SKOHOMHUYECKOTO COJAEPXKAHWSI M BO3HUKAIOT IO IMOBOAY HEMATEPUAIbHBIX
0J1ar, KOTOpPbIE HEOTACIIUMBI OT TUYHOCTH.

['paxxianckoe TpaBO PEryaupyeT 2 TPYIIbl JUYHBIX HEUMYIIECTBEHHBIX OTHO-
IIEHU: HETOCPEJCTBEHHO CBSI3AHHBIE C UMYIIECTBEHHBIMHU (aBTOPCKHUE, MATEHTHHIE U
T.1.); TUYHbIE HEUMYIIECTBEHHbIE KaK TaKOBbIE€ (U4€CTh, JOCTOMHCTBO, IPAaBO Ha M300-
pakeHue, Ha TallHy U T.I1.).

Cr. 2. . 1 4. 3 3akpenuiia B cOCTaBe MPEAMETA IPAXKTAHCKOrO MpaBa MpeIpHu-
HUMATEJIbCKUE OTHOILIECHHS - OTHOLLIEHHS C yYaCTHEM MPEANPUHUMATEIBCKUX CTPYKTYP.
OTU OTHOIIEHUS, €CJIM OHU CKJIQJIBIBAIOTCS KaK OTHOIIEHHUS COOCTBEHHOCTH, KaK OTHO-
IIEHUS] TOBAPHO-JICHEKHOTO 000pOTa U TaK Jajiee - CyTh MPEeAMETa TPaKIaHCKOTO Mpa-
BA.

C BKIIIOYEHHEM MPUPOJIHBIX PECYPCOB B YUCIO OOBEKTOB YACTHOM COOCTBEHHO-
CTH pacIIUpUIICA AUANa30H OXBaTa OTHOUICHUH, PETYJIUPYEMBIX TPAXKIAHCKAM MTPABOM.
Tak, Bce cAENKU MO MOBOAY 3€MJIM, IIpaBa COOCTBEHHOCTH HAa 3€MIIIO PETYIUPYIOTCA
rpaxaanckuM npaBoM (ri1. 17 'K P®). Ilo Mepe BKIIIOUEHUSI IPYyTUX NPUPOIHBIX pe-
CYpCOB B OOBEKTHl YACTHOM COOCTBEHHOCTU (JI€C, HEApPA, BOJbI) U COOTBETCTBEHHO B
IrpaXIaHCKUM 000POT B MEPCIEKTUBE OYyJE€T MEHSATHCS U COOTHOIICHHE TPAXKIAHCKOTO
3aKOHOJIATENBCTBA C MHBIM 3aKOHOJATEIILCTBOM.

'K yperynupoBan OTHOLIECHHS ONEKH W MONEYUTENILCTBA, AKThl PAXIAHCKOTO
COCTOSIHUS, UMYIIIECTBEHHbIC OTHOILIEHUS B CEMbE, KOTOPBIE PAHEE PErIaMEHTUPOBA-
nuck KobC.

['paxxianckoe MpaBO MOKET TaKXKE PEryJMpoBaTh MPU CIEHUATBHOM YKa3aHUH
3aKOHA HAJIOTOBbIE, (DMHAHCOBBIC M AIMUHUCTPATUBHBIE OTHOIICHHS (HANpUMEp, CT.
855 T'K perymupyer (hHUHAHCOBBIC OTHOIICHUS B YaCTH YCTAaHOBJICHUS OYEPEIHOCTH
CIIUCAHUs JCHEXXHBIX CPEJCTB), a TAKXKE TPYIOBBIE OTHOIICHHUS, €CIIH COOTBETCTBYIO-
[[M€ HOPMbI BKJIFOUEHBI B IPaXJaHCKOE 3aKOHOAATeNIbcTBO WiH ke B K30T ecTh oTchLI-
ka k ['K.

OTrpanuvyeHue rpaxkIaHCKOro NpaBa 0T CMeKHbIX OTpac/iell mpasa.

1 I'paxx1aHCcKOE M aIMUHUCTPATUBHOE TIPABO.

JIro0ast AesTenbHOCTh YesioBeKa TpeOyeT OmpeIesIeHHOW opraHu3anuu. Te opra-
HU3AIMOHHBIE OTHOIIEHHUS, KOTOPbIe BO3ZHUKAIOT B cpepe MPOU3BOJICTBA, pacipesese-
HUsl, oOMeHa WU TOTPeOJIeHUsI, CAaMbIM TECHBIM 00pa3oM CBS3aHbI ¢ BO3HHKAIOIUMU
TaM K€ UMYLIECTBEHHbIMU OTHOLIeHUsMU. Hanmpumep, 17s 3aHITUS OTAEIbHBIMH BU-
JaMU JIeATeTbHOCTH HEOOXOAMMO TIOJyYUTh JIMIICH3UI0 OT KOMIIETEHTHOTO OpTraHa Toc-
YAApCTBEHHOTO yrpaBiieHUs. [10aToMy MeX1y OpraHoM rocy1apCTBEHHOTO YIIPaBICHUS
BO3HHUKAET OPraHU3aALMOHHOE OTHOILICHUE T10 MOJYYEHHUIO JULIEH3UH, ITI0 CBOEH ITPUPOIE

15



ONMpAKOUIEeCs] Ha BJIACTHBIE MOJHOMOYHS OpraHa. YKa3aHHbIE OTHOLICHUS PEryaupy-
I0OTCSI HOpMaMU aIMUHUCTPATUBHOTO TpaBa.

2 I'paxxpaHCcKOe U TPYI0BOE MPABO.

s pa3rpaHdeHus TPaXKJaHCKOI0 U TPYAOBOTO IIpaBa MPUHIMINAILHOE 3HAYe-
HHE UMEJIO TO 0OCTOSTEILCTBO, YTO paboyas cuiia He IIpu3HaBajgach TopapoM. [loatomy
MIPABOBOE PETYJIUPOBAHUE OTHOIIEHWM, BOSHUKAIOIIUX MO IMOBOJY TPYIOBOM JESITEIb-
HOCTHU YE€JIOBEKA, PETYJUPOBATIUCH TPYAOBBIM IIPABOM, B KOTOPOM OTHAETCSI MPUOPUTET
IOpUINIECKAM HHTEpecaM pabOTHHUKA.

OpnHako 1Mo Mepe mepexojia K PhIHOYHONW 3KOHOMHUKE Bce O0Jiee TOBApHBIN Xapak-
Tep mpuodpeTaeT U paboyas cuia. Bmecrte ¢ 3TUM cTHpaeTcs TpaHb MEXY I'pakIaH-
CKUM U TPYJOBBIM IIPaBOM U BCe OOJIBIIE TPAKIAHCKO-TIPABOBBIX JIEMEHTOB UCTOJb3Y-
€TCS IPU PETYJIUPOBAHUN TPYAOBBIX OTHOIICHHM.

3 I'paxxmanckoe U MPUPOAOPECYPCOBOE TIPABO.

3emiis1, ee Hefpa, Jieca, BOJIbI, U APYTUe MPUPOJIHBIC 00BEKTHI HE CO3/IaHbl TPYIOM
YeJIOBEKA, a JJaHbl €My caMOM Mpupoaou. I1oaTomy fgosroe Bpemsi CUMTAIOCh, UYTO BO3-
HUKAIOIIKE TI0 TTOBOY IIPUPOIHBIX 00BEKTOB OTHOIIEHHUS JIUIIIEHB CTOMMOCTHOTO MPH-
3HAKa U MOATOMY JOJLKHBI PETYJIMPOBATHCS HOPMaMu OTPACTHU IMPUPOJIOPECYPCOBOTO
nmpaBa. B Hacrosiiee BpeMs 3eMJisd U APYTHE MPUPOJIHBIE 0OBEKTHl BTATUBAIOTCS B TO-
BapHBI 000POT, M CKJIAJIBIBAIOIITHECS IO TTOBOY UX MUMYIIIECTBEHHBIC OTHOIICHUS MPU-
00peTarT CTOMMOCTHOM XapakTep, BKJIIOYAsCh TEM CaMbIM B IIPEIMET I'PaKIaHCKOTO
npasa. [loareBepxxaennem Toro ciayxur riasa 17 I'K.

4 T'paxkiaHcKo€ 1 (DMHAHCOBOE MPaBO.

NmyliieCTBEHHBIE OTHONIEHHUS, KOTOPBIE BO3HUKAIOT B IPOLECCE IEATEILHOCTH
OPraHoOB rOCYJAPCTBEHHOTO YIIPABJIEHUS B CBSI3U C HAKOIUJICHUEM JICHEXKHBIX CPEACTB U
pacripesieJieHueM UX Ha OOIIEroCcyJapCTBEHHBIC HYKIIbI, JTUIIEHBI CTOMMOCTHOIO TIPH-
3HakKa. J[BM)KEHUE JEHET OCYIIECTBISETCS MO MPAMBIM O€33KBUBAJICHTHBIM CBSI3M. [1o-
ATOMY yKa3aHHBIC UMYIIICCTBEHHBIC OTHOIIICHHS PETYIUPYIOTCS HOpMaMu (DMHAHCOBOTO
mpaBsa. DTo HalUIo oTpaxkenue B 1. 3 cT. 2 ['K.

5 I'paxxnanckoe u cemeiHoe Mpago.

Mexy WieHaMu CEeMbU TAKXKE CKJIAAbIBAIOTCS MMYIIECTBEHHbIC OTHOIIEHUs. Ho
B CHJIy 0COOOro MX XapakTepa OHHM YTPauyMBAaIOT CTOMMOCTHBIM xapakrtep. IloaTomy
MMYIIECTBEHHO-CEMEMHBIC OTHOIICHUS PETYJUPYIOTCI HOPMAaMU CEMEHHOrO, a He
TPaKIaHCKOT0 MpaBa. YTo KacaeTcsl JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHWW, TO OHU
CKJIQJIBIBAIOTCS. MEXKIY CTPOTO ONMPEAECICHHBIMU YJICHAMU CEMbH, U UHAUBUAYATU3AIUN
rpaXxJaHNHa KaK JUYHOCTU HE NMPOUCXOaUT. [103TOMy JaHHBIE OTHOIIEHHS TAKXKE PEry-
JUPYIOTCS HOpMaMu ceMeiHoro npapa. Celiyac MpOUCXOAUT COJIMKEHHUE OTHOILICHUM,
pPETYIMPYEMBIX JaHHBIMU OTpACIsIMU. B 4acTHOCTH, JIOMYyCKAETCs 3aKIIOYECHHE MEXKIY
cynpyraMu OpayHbIX KOHTPAKTOB.

MeToa rpakIaHCKO-IPaBOBOI0 PeryJupoBaHMsl.

['pak1aHCKO-TIPAaBOBOM METOJ - CIIOCOO BO3JCHCTBUS HAa OTHOIICHMS, KOTOPBIN
SBJISICTCSI JTO3BOJIMTEIILHBIM, XapaKTEPU3yeTCsl HaJleJeHuEM CYOBEKTOB Ha Hadalax HMX
IOPHJIMYECKOTO PAaBEHCTBA CIIOCOOHOCTBIO K IMPABOOOIATAHUIO, JHUCIIO3UTUBHOCTBIO H
WHUIIMATUBON, O0ECIeYrMBaeT YCTAHOBJIEHHWE MPABOOTHOIICHW HAa OCHOBE IMPABOBOM
CaMOCTOSITETBHOCTH CTOPOH.
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1 TlpaBoHanenenue. I'paxk1aHCKOE IPaBO, U B TOM COCTOMUT IJIaBHAs CYLIHOCTHAsS
4yepTa ero MeTo/a, HaJlelseT YYaCTHUKOB OTHOUIEHMH CyOBEKTHBHBIMHM NpaBaMU Kak
CPEICTBAMHU YAOBJIETBOPEHUS IPU3HABAEMBIX 3aKOHOM HMHTEPECOB U OOECIEeUHBAET
[IpaBa COOTBETCTBYIOIINMH IOPUINYECKUMHA MEPAMH.

2J103BOJINTENBHOCTh BBIpAXKAeTCd B MEPBUYHOCTU YNPABOMOUYMBAIOLINX HOPM.
Bce 3anperuTenbHble HOPMBI BBIIOJIHSIOT BCIIOMOTATENbHYIO (DYHKIIMIO M UCTIOIb3YIOT-
Csl JUIsl ONpEENICHUs] TPAaHULl 3aKpEIUIIEMOro B 3akoHe IpaBa. OOs3pIBaIOIINE HOPMBI
TaK)K€ HampaBlIEHbl JIMOO Ha OXpaHy CYOBEKTHBHBIX MpaB, JTUOO MCHOJB3YIOTCS IS
ONpEIEIECHHUS PAMOK JI03BOJIEHHOT'O MOBEICHHUS.

3 Jlucno3uTuBHOCTD. ['paskaaHckoe MpaBo 3aKperisieT MPaBoBy0 CBOOOAY CyOb-
€KTOB KaK CIOCOOHOCTb OCYIIECTBIISATh MpaBa U MpUOOpeTaTh 00SI3aHHOCTH 1O CBOEMY
YCMOTPEHHUIO. /[MCIIO3UTUBHOCTD MPOSIBISAETCS B U300MIIMH TUCIIO3UTUBHBIX HOPM.

4 TlpaBoBasi WMHUIMATHBA O3HAYAET, YTO NPUOOpETeHHE CYOBEKTUBHBIX IMpaB
MPOUCXOAUT IO MHUIMATUBE CYOBEKTOB I'Pa)/IaHCKOTO MpaBa MyTeM COBEPIICHUS UMU
ONPENECICHHBIX JEUCTBHM, T.€. IEPBBIM IIar» B Pa3BUTUU OTHOLICHWW NPUHAIIEKUT
CyOBEKTaM rpakJJaHCKOTO MpaBa.

5 IOpunnyeckoe paBeHCTBO BBINOJIHSET POJb <«JIAKMYCOBOW OyMasKKu», (pUKCH-
pPYET MPUCYTCTBUE IJIEMEHTOB I'PAKIAHCKO-IIPABOBOI'O PETYJINPOBAHUS.

CyTb I0pUINYECKOTO PAaBEHCTBA O3HAYAET OTCYTCTBUE MEXAY CYOBEKTaMU Irpax-
JAHCKOTI'O IIpaBa CBA3M, IOCTPOCHHON HA HAa4YaJlax BJIACTH U IMOAYUHEHHUS.

PaBeHCTBO CyOBEKTOB C MO3ULUN IOPUAMYECKUX (PAKTOB O3HAYAET, YTO JIMLA B
OJIMHAKOBOW ME€pe HaJAEJIEHbI TPAaBOBOM MHULIMATUBOW U TUCTO3UTUBHOCTHIO. CTOPOHBI
pacnoJiararoT B IPHUHIIMIIE PABHOW BO3MOXXHOCTBHIO YCMOTPEHHUS OTHOCUTENBHO BCTYM-
JIEHUsl WIA HE BCTYIUICHHS B MIPABOBYIO CBA3b. PaBEHCTBO CyOBEKTOB OOHAPYKUBAETCS
U B COJIEpaHUU MpPaB U 00s13aHHOCTEH. YTIPaBOMOYEHHOE JIMIO0 00JIaJaeT MpaBOM, HO
HE BEJICHUEM; HaJIeJIEHUE OJIHOTO JIMIAa IPABOM TPEOOBaHUS ONPEIETEHHOTO OBEACHUS
OT JPYroro He 03Ha4aeT OJIHOBPEMEHHOTO CHa0KEHUs BIACTHIO MEPBOTO M MOJUUHEHUS
€My BTOPOTO JIMIIA.

P aBTOpPOB cpeau 4epT METoAA rpakJIaHCKO-IPABOBOIO PErYJIMPOBAHMS Ha3bl-
BAa€T UMYILECTBEHHBIN XapaKTep MEp IPakJIaHCKO-IPABOBOM OTBETCTBEHHOCTH M BOC-
CTAHOBUTEJBHBIA XapaKTEP MEP 3AILNTHI HAPYIICHHBIX TPAXKIAHCKUX MPAB.

Takum 00pa3zom, rpakJaHCKOE MPaBO - ATO COBOKYIHOCTb MPaBOBBIX HOPM, pe-
IYJUPYIOIIUX Ha HadJaJlax IOPUAMYECKOTO PABEHCTBA CTOPOH HMMYIIECTBEHHO-
CTOMMOCTHBIE Y JINYHbIE HEMMYILIECTBEHHbBIE OTHOLIEHUSI.

IIpyHUMIIBI TPAXKIAHCKOT0 NIPAaBA.

[TpuHIMIBI TPaXXAAHCKOTO IMpaBa - 3TO OCHOBOIOJIATAOIINE HJIEU, B COOTBET-
CTBUU C KOTOPBIMH OCYHIECTBIISIETCS PETYJIMPOBAHUE MUMYIIECTBEHHBIX U JIMYHBIX HE-
MMYIIECTBEHHBIX OTHOLIECHUH.

1 IlpuHuMnO paBEeHCTBA YYaCTHUKOB HMMYUIECTBEHHBIX OTHOLIEHUH. PaBeHCTBO,
KOHEYHO, HE UMYIIIECTBEHHOE, U HE PaBEHCTBO UX MPABOCIOCOOHOCTH, U HE PABEHCTBO
IIpaB B KOHKPETHOM OTHOIIEHWH. [loJ MpUHIMIOM paBEHCTBa CIIEAyeT MOHUMATh pa-
BEHCTBO YYaCTHHUKOB HMYIIECTBEHHBIX OTHOILIEHUI KaK CyOBEKTOB, BOJISI KOTOPBIX HE
3aBUCHUT JAPYT OT Apyra. OHU HE CBA3aHbl HUYEM, OHHM HE MMOAYUHSIOTCS APYT IPYTY.
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2 HempukocHOBEHHOCTh COOCTBEHHOCTH. B 3TOM MONOXKEHHM MPOSBIAETCS
NPUHIIUII, 3aKperuieHHbld 1. 3 ¢T. 35 Koncrutyuun P®. HenpukocHOBEHHOCTH COO-
CTBEHHOCTH OTpakeHa U B II. 2 cT. 8 Koncturynuu PO, rae npeaxycmoTpeHo, uro B Poc-
cuiickoit denepary MPU3HAIOTCS W 3alIMILNAIOTCS PaBHBIM 00pa30M YacTHas, ToCyiap-
CTBEHHas, MyHUIIUTIAIbHAS U UHBIE (POPMBI COOCTBEHHOCTH.

3 CBobOoga oroBopa JEKHUT B OCHOBE BCETO JOTOBOPHOTO mnpaBa. KoHkpeTHOE
BBIPAKEHUE JAHHBIM NIPUHLIMI TOMUMO CT. 1 Hamen Takxke B ¢T. 421 T'K.

B psne crateit mpeaycMOTpeHBI HEOIArOMPUSATHBIE TOCIEICTBUSA, KOTOPHIC
HACTyHaroT B CIy4asx, KOrja cBo0OJa JOrOBOPOB OKa3bIBAE€TCsA HAPYLIEHHOW (Hampu-
Mep, cT. 426 u 420 T'K comepkuT HEOOXOAUMBIE TapaHTUH, MPEJOCTABISEMbIE Ooliee
3aBHCHMOM CTOPOHE - MOTPEOUTEITIO).

4 HenonmycTUMOCTh IPOU3BOJIBHOIO BMEIIATENBCTBA KOTO-IMO0 B YAaCTHBIE JEa.
VYkazanHoe noJsiokenue onupaercs Ha cT. 23 Konctutynuuu P®. Hapymenue ykazanHou
CTaTbU YCMaTPUBAETCS CPEAU MPOUETO B TAKUX JECHCTBUSX, KAK PACIIPOCTPAHEHUE JIOK-
HBIX CBEJICHHI, TOpOYAIIUX YaCTh, JOCTOMHCTBO U JIEJTOBYIO PEIyTAlHIO IPakIaHUHA U
OPUINYECKOTO JIMLIA.

5 HeoOxoaumocTh OecHpensTCTBEHHOTO OCYIIECTBICHMSI TIPa)IaHCKUX IpaB.
Hopwma cr. 9 I'K rnacut: «I'paxkiaHe U FOPUIAMYECKHUE JIMIA [0 CBOEMY YCMOTPEHHIO
OCYILECTBIISIFOT MPUHAMJIEKAIINE UM TPAXKIAHCKUAE IMpaBay. YKazaHHas HOpMa HE HC-
KJIF0YaeT BBEJICHHUE 3aKOHOJATEJIEM ONPENEICHHBIX OTPaHUYECHHUI Ha pean3aluio Co-
oTBeTcTBYIONMX MpaB. B I'K ycTaHOBIIEH 3anpeT Ha HCTIOIB30BAaHUE HEKOMMEPUYECKUMU
OpraHu3aLMSIMHU FPAKIAHCKUX MPAB B LEJIIX OrPAaHUYECHHS] KOHKYPEHLIMHU, a TAKXKE 3J10-
YHOTpPEOIeHHs] UMU CBOMM JIOMUHHUPYIOIIMM MOJI0KEHHEM Ha peIHKE U 1p. (cT. 10 I'K).

6 ObGecnieuenne BoccTaHOBIEHUS HapymieHHBIX mpaB. ['K (ct. 12) Briarouna Boc-
CTaHOBJICHHE MOJIOKEHHUS B UACIO OCHOBHBIX CIIOCOOOB 3aIIUThI TPaXkIaHCKUX IMPaB.

7 CynebOHas 3amuTa HapylIeHHOT O MpaBa.

DTO MOJIOKEHUE HAXOIUT MPSAMYIO OAJIEPKKY B cT. 46 Koncturyuun PO.

DOYyHKIHMHU IPAXKITAHCKOT0 MPaBa.

VY rpaxknaHckoro npasa 2 GyHKIUU:

- PETyIMpPOBaHUE OTHOLLICHUI;

- (YHKIIMS 3aIIUTHI.

Oyukius peryaupoBanus pacimudposana B cT. 2 I'K. ['paxaganckoe npaBo omnpe-
JeJIeT MPaBOBOE MOJIOKEHHE CYObEKTOB, MOPSIIOK OCYLIECTBICHUS MpaBa COOCTBEHHO-
CTH, TOPSAJOK PEryJIHpPOBaHUS JTIOTOBOPHO-0053aTE€IbCTBEHHBIX MPABOOTHOIIECHUM; OC-
HOBaHUs BO3HUKHOBEHMS U COJACPKAHUE HUCKIIIOUMTENIbHBIX MPaB B cepe TBOPUECKOH
JEeSATEIBbHOCTU. DTO BCe (PYHKIIMU PEryTUpPOBaAHUSI.

['paxkgaHckoe MpaBo M 3alIUINAET OTHOIICHHS MTyTEM BOCCTAHOBJICHUS! HAPYILICH-
HOTO IpaBa, a rJe 3TO HEBO3MOXKHO, - IMyTeM KoMmmneHcaluu. Ho HeoTuyk1aeMble mpaBa
1 CBOOOJIBI YEJIOBEKA U JIPYyrue HeMaTepuaiabHbIe MpaBa 3allUIIAIOTCA, HO HE peryJsiu-
PYIOTCSI TPAXKIAHCKUM MIPABOM.

Cucrema rpa:kIaHcKoro npasa.

HopMbl TpakaaHCKOro MpaBa pacroioKeHbl HE XaOTUYHO, @ HAXOMSTCS B OIpe-
JICJICHHOW CHCTEME, YTO MMEET W Ba)XKHOE INPAKTHYECKOE 3HAYEHHUE, T.K. OTBICKaThb U
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IIPUMEHUTH K KOHKPETHOMY CIIy4ar) COOTBETCTBYIOIIYI0 HOPMY I'PaKIaHCKOIO IIpaBa
JIerye, €CJIM 3TH HOPMbI CUCTEMATU3UPOBAHBI.

B rpaxxnanckom npase Boiensiercst O01ias 4acTh.

OO61mast 4yacTh OTpakaeT OJJHOPOJHOCTh MPEIMETa OTPACIEBOrO PEryIupOBaHUs,
CIIYyKUT OOBEIUHSIIONIMM HayajaoM JJi1 BCEX OTpacieBbIX HOpM. braromapsi Hopmam
OOmieit yacTh OCYIIECTBIEHO €IMHOOOpa3HOE peryjJupoBaHUE HMYIIECTBEHHO-
CTOMMOCTHBIX OTHOIIEHUN MEXAY I'paKJaHaMH, MEXKIY FOPUANYECKUMU JTUIAMH, MEX-
Ay I0OPUANYECKUMU JIMIIAMU U TpakJlaHaMU BO BCeX cdepax AesaTeIbHOCTH.

OO011ast yacTh aeT IOPUIUKO-TEXHHUYECKUE MMPENMYIIECTBA, M03BOJIAIOINE U30e-
KaTh Maccy MPaKkTUYECKUX HEYN00CTB, BRI3BAHHBIX POCTOM YHKCJIa B3aUMHBIX OTCBHIJIOK
WJIM HEHYKHOTO 1yOJIMPOBaHUS MMPABOBBIX HOPM B Pa3IMUHBIX CTPYKTYPHBIX HOJIpa3/ie-
JCHUSIX TpakJaHCKOro mpasa. Hampumep, yToObl HE TOBTOPSTH B KaXKJOM HHCTUTYTE
HOPMBI 00 HMCKOBOHM JaBHOCTH OHHM KaK Obl «BBIHOCATCA 3a CKOOKM» M BKIIIOUAIOTCS B
OO1yto yacTp, mpuoOpeTast TeM caMbIM 001llee 3HAUCHUE I BCEX MHCTUTYTOB I'pax-
JAHCKOT0 IIpaBa.

B OOmieil yacTu omnpeneneHo MpaBOBOE IMOJIOKEHUE TPaXKAaH U HOPUIUYECKHX
JIMII, B TOM YHUCJIE UHAUBUIyaJIbHBIX NMpEANpPUHUMATENEH, IPEIyCMOTPEHBI 00IIKE Tpe-
OOBaHUS K IIEHHBIM OyMaram, yCTaHOBJIEHBI OOIME MpaBUiia O CIEIKaX U MpeACTaBU-
TENbCTBE, COAEPKATCI OOIIME MOJIOKEHUSI O MpaBe COOCTBEHHOCTH, 00s13aTENIbCTBAX U
ZOTOBOpax.

Oco0OeHHasl 4acTh TPaKJaHCKOTO IpaBa MPEACTaBI€HA KOHKPETHBIMU BUIaMU
JIOTOBOPOB M BHEJOTOBOPHBIX 00s13aTenbCTB. IMeHHO B OCOOEHHOM YacTu COAepKaTh-
Cs HOPMATHUBHBIE TOJOKEHUS, BCTYIUICHHE B JIEMCTBUE KOTOPBIX SIBJISIETCS HACYIIHOW,
KpaitHe He0OXOJUMOM MOTPEOHOCTHIO MOBCEAHEBHOW XO3SIMICTBEHHOM MPAKTUKH, CBS-
3aHHOM C JEJIOBBIM PBIHOYHBIM 000POTOM.

[Tonoxenuss OcOOEHHOW YaCTH PEANU3YIOT, MPETBOPSIOT B KOHKPETHBIX IOPUAU-
YEeCKUX OTHOILIEHHSIX T€ 00IMe MPUHLMIIBI M Hayaia, KOTopble 3aKkperuieHbl B O01mei
yactu. Hapsigy ¢ oOumu poJoBbIMU NMPU3HAKAMK OOIIECTBEHHbBIE OTHOIIEHUS, BXO -
M€ B MPEIMET T'PakIaHCKOI0 MpaBa, XapaKTepU3yIOTCs crielnpuuecKkuMu 0COOEHHO-
CTSIMH, MPENONPECNAIOIINMA BHYTPEHHIOW CTPYKTYPHYIO AUPPEpEeHIHau0 Ipax-
JAHCKOTO IIpaBa, I03TOMY BHYTPH I'PAKIAHCKOIO IIPaBa MOKHO BBIIEIIHUTH S MOAOTpAC-
Jeil: mpaBo COOCTBEHHOCTH U JpyTUe€ BELIHbIEC IpaBa, 00A3aTeIbCTBEHHOE MPaBo, JIUY-
HblE HEHMYILECTBEHHBIE IIpaBa, IPaBO Ha pPE3yJbTaThl TBOPYECKOW IEATEIILHOCTH,
HACJIEICTBEHHOE MpaBo. Kaxkias W3 ykazaHHBIX MOJOTPACIENd MMEET CBOM MPEIMET U
METOJ] IPaBOBOr0 peryiupoBanus. Tak, HanmpumMep, MpeaAMET 00s13aTEILCTBEHHOTO Mpa-
Ba COCTaBJISIIOT OTHOIICHMS 3KOHOMHYECKOTO 000pOTa, OMOCPEACTBYIOIIHME MPOLECC
nepeMenieH!s] MaTepualbHbIX OJiar, MO3TOMY NPUMEHSETCS METOJ NpPelOCTaBICHUS
YIPAaBOMOYEHHOMY JIMILy BO3MOKHOCTU TPeOOBAaTh COBEPIICHUS B €0 MOJIb3Yy ONpejie-
JICHHBIX Y MIPUTOM aKTUBHBIX JECUCTBUM.

B paMkax KOHKPETHOM MOIOTPAaciM CYIIECTBYIOT IIPaBOBbIE MHCTUTYTHI. Tak,
MOJIOTPAcib 0053aTeIbCTBEHHOTO MpaBa COCTOUT U3 JIBYX MHCTUTYTOB: IOTOBOPHBIE U
BHEJIOTOBOPHBIE 00s13aTenbecTBa. KaxIblil UX 3TUX MPaBOBBIX HHCTUTYTOB, B CBOIO OYe-
penb, moapasneisercss Ha CyOMHCTUTYThl. Hampumep, MHCTUTYT JOTOBOPHBIX 00s13a-
TEIbCTB MOJPA3eIAeTCs Ha CIEAYIOIINe CYOMHCUTYThI: 0053aTeIbCTBA MO peau3alun
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MMYIIECTBA, 00s13aTEIhCTBA MO OKA3aHUIO YCIYT, 00s3aTEIbCTBA 0 BBHITOJTHEHHUIO pa-
00T u J1Ip.

Bonpoce 1j11 CaMOKOHTPOJISA
1 [IpeameT rpax1aHCKOTO MpaBa.
2 MeTtoj rpaxaaHCKOTo Ipasa.
3 CucreMa rpaskJJaHCKOro Mpasa.

Tema 1.2 UCTOYHUKH IPAKAAHCKOIO NIPaBa

OOyuarouuics 10MKeH:

3HATB!

- TIOHSITHE ¥ BHUJIbI ICTOYHUKOB TPAXKIAHCKOTO TIPaBa,;

- HOPMBI MEXTyHApOIHOTO MTPaBa KaK MCTOYHHUKH IPa)KIaHCKOTO MpaBa;

- IEUCTBUE HOPM I'PaKJIaHCKOTO MpaBa B MPOCTPAHCTBE, BO BPEMEHU U IO KPYTY
L

- aHAJIOTHS 3aKOHA U aHAJIOTHUs MpaBa.

Conep:xanue y4eOHOro MaTepualia

[loHsiTME W BHUIBI MCTOYHMKOB TI'PaXXIAaHCKOro IpaBa. Hopmel MexayHapoaHOTO
MpaBa KaK MCTOYHHUKHU TPAXITAHCKOTO IpaBa. 3HAYEHUE MOCTAHOBJIEHUM IUIEHYMOB Bep-
XOBHOTO cyza U Briciiero apoutpaxsoro cyaa PO u cyneOHON MpaKTUKK ISl PETYIUPO-
BaHUs TPaKIAHCKO-TIPABOBBIX OTHOIICHUNA. Posib 0ObI4aeB J1e10BOro o00poTa AJisl 1alb-
HEMIIEro pa3BUTHUS TPAXKIAHCKUX OTHOIIEHUM. [[eliCTBHE HOPM Ipa)KJaHCKOTO MpaBa B
MPOCTPAHCTBE, BO BPEMEHU U IO KPYTy JUL. AHAJIOTHS 3aKOHA M aHAJIOTHS TTpaBa.

MeToauyeckue yKkazaHusl

B Teopuu mpaBa mos TEPMUHOM «UCTOYHHUK IMPaBa» TPAAUIMOHHO MOHUMAETCS
cobcTBEeHHO (hopMa TpaBa, KOTOpas MPEJICTABISIET COOOH CITOCOO BHEIIHETO BBIPAKCHUS
Y 3aKpEIUICHUS] COJIEPKAHUSI HOPM TpaBa.

Takum 00pa3oM, HCTOYHHMK TPaKIAHCKOr0 MpaBa - 3TO O0OBEKTUBUPOBAHHAS
(dhopma BeIpaKEHUS U 3aKPEIUICHUS COICPKAHUS TPAKIAHCKO-TIPABOBBIX HOPM BOBHE.

Cr. 71 Konctutyuuu P® oTHOCUT K BejeHHI0 PD rpakaaHckoe 3aKOHOATENb-
ctBO. IIynkT 2 cT. 3 'K ycTaHaBiMBaeT, 4To IpakIaHCKOE 3aKOHOIATEIBCTBO COCTOUT
n3 Kojekca 1 IpUHSTHIX B COOTBETCTBUM C HUM UHBIX (hefiepaibHbIX 3aKOHOB. BMecTe ¢
TE€M, TPAXKIAHCKO-TIPABOBBIC OTHOILICHUSI PEryJnpyroTca aktamu Ilpesuaenra, IIpaBu-
TEJIbCTBA, a TAK)KE MUHUCTEPCTB U UHBIX (helIepalibHBbIX OPTaHOB HCIIOJHUTEILHON BiIa-
CTH.

denepaibHBIC 3aKOHBI MOTYT OBITh MPUHSATHI IO JTIOOOMY BOIIPOCY, €CIIU UHOE HE
npexycMmoTpero Koncruryruenn PO unu denepanbHpIMU KOHCTUTYITMOHHBIMH 3aKOHA-
Mu. bonboe ynciio HopM ['K copep:kaT OTChUIKY K 3aKOHAM.

Ocoboe MecTo B cHCTeMe TPaKIAaHCKOTO 3aKOHOAATeNbCcTBA MpuHAIIeKUT 'K, u
HOPMBI BCEX JPYTUX 3aKOHOB JIOJKHBI COOTBETCTBOBATH Kojekcy.
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'K P® ne otHOCHUTCA K 4HCTy (heaepalbHbIX KOHCTUTYIIHOHHBIX 3aKOHOB, MO-
CKOJIbKY OH HE OTBeYaeT TpeOOBaHUSIM, NMPEAbIBIIEMbIM K TaKOro poda akram (ct. 108
Konctutynuu P®). BMecte ¢ TeM, 1o cBO€H 10puIMUeCKOM Cujie B ONpeeIeHHON Mepe
I'K npupaBHUBaETCS K HUM.

VYka3zsl [Ipe3unenta, e npotuBopeyamue ['K unu unomy denepanbHoMy 3aKOHY,
MOTYT OBITh MIPUHSATHI MO JIIOOOMY BOIIPOCY, KOTOPBIE BXOAAT B KoMIiieTeHUUIO [Ipe3u-
nenta, ecnu B 'K HeT yka3zaHuii Ha TO, YTO COOTBETCTBYIOIIUN BOMPOC MOMKET OBITh
YPETYJIUPOBAH TOJBKO 3aKOHOM.

[TocranoBnenus [IpaBurenscTBa MOTYT OBITH IPUHSTHI I HA OCHOBAHUU U BO
ucnonHenne Koxekca n HHBIX 3aKOHOB, a Takke yka3oB [Ipesunenrta PO.

MuHucTepcTBa U BEIOMCTBA MOTYT M3[aBaTh AKThI, COJAEPKALINE HOPMBI Ipax-
JAHCKOI'O IpaBa B CIy4asx U mpenenax, npeaycMorpeHHsix 'K, npyrumu 3akoHamu u
WHBIMH ITPABOBBIMU aKTaMH («BEJOMCTBCHHBIC HOPMATHBHBIC aKThI»).

Takum 00pa3oMm, CyIIECTBYET BEpTUKAIbHAS HEPAPXUST HOPMATHUBHBIX AKTOB.

Kpome BepTUKAIIBHON MEpapXuu €CTh €ll€ U TOPU30HTalIbHAasl, KOTOpas CIEAYyeT
324 BEPTUKAJIBHOM, INIABEHCTBYIOIICH.

['opu3oHTaNbHAS HEpAPXUS OTPAHUYMBAECTCS TPOSKUM MIPOSIBIICHUEM:

- HOBBIH 3aKOH 00J1a/1a€T IPUOPUTETOM I10 OTHOILIEHHUIO K paHEEe Ha3BaHHOMY;

-«CIeIHAJIbHbIE 3aKOHBI BBITECHSIOT OOLINEY;

- BepxoBeHcTBO ['K Hag npyrumu ¢enepaibHbIMU 3aKOHAMHU.

'K PO oTHOCUT K HCTOYHUKAM IpaBa U 00bIUaii aesoBoro obopoTta (B mojpasie-
ne 2 paszzaena III 'K nacuutsiBaercs 13 ciywaeB nenoBoro obopora, Bo 2 4. ['K ux 60-
nee 19. Ct. 5 I'K naer nonsitue oObIyasi J€I0BOr0 000pOTa, YKa3biBas 3 MO3UTHUBHBIX
MpU3HAKa!

- MPAaBUJIO MOBEICHHUS;

- HCTIOJIB3YETCS B CTPOTO OMPEAEIEHHON 001acTH;

- CJIO’)KMBIIIEECS U IIUPOKO MPUMEHSIEMOE.

2 HEraTUBHBIX:

- HE JIOJDKEH OBITh IPEyCMOTPEH B 3aKOHE WJIM MHOM IIPaBOBOM aKTE;

- HE MOXET IPOTUBOPEUNTDH 3aKOHOIATEIbCTBY.

Taxk, B cBoe BpeMmsi Buemneroprossiii apoutpax CCCP B ogHOM U3 Aen 000CHO-
BaJl peUICHUE CChUIKOW Ha 00bIYaid, CMBICII KOTOPOTO COCTOSUT B TOM, YTO OTKa3 MOKYIIa-
TEeJsl OT MPUHATHS U OIUIAaThl JOCTABJIEHHOTO €My TOBapa BIIEYeT 3a co00il He TOJIBKO
MOTEPI0 BCEX BBITOJ, KOTOpPbIE MOKYMAaTelb MpuoOpen Obl, WCIOJHHUB JOTOBOp, HO U
HACTYIUICHHE OTBETCTBEHHOCTH MEpE]l MPOJABIOM 3a YOBITKH, KOTOpPbIE MO 3TOW MpH-
yyuHe MOryT npousoiTu. Ccbulka Ha 00bIYail MoHago0UIach apOUTPpaKy U JUIsl OIpeie-
JICHUS Pa3INuMid B MOHATUAX «paOOUMil TIOK» U «OYHKEpHBIH JIIOK» Ha KopaolJe.

CymiecTByromye B pa3HbIX CTpaHax oOblYau B PSAKE CIy4yaeB KOAU(DULIHUPYIOTCS
U YHUDULIHUPYIOTCS MEXIyHapOIHBIMH opraHuzauusmu. [Ipumepom takoil yHudpuka-
MM MOTYT CIIYXHUTh pa3paboTaHHbie MeXmayHapoIHON TOProBoil manaToil MexmyHa-
POIHBIE MPaBUJIA TOJIKOBAHUS TOProBbiX TepMUHOB «HHKOTEpMC». Ho IlpaBuna «Un-
kotepmc-90» He clemyeT OTOXAECCTBIATh C OOBIYAsIMHU JIETIOBOTO 000pOTa B TOM TOHH-
MaHHH, B KakoM OH o0o3HaueH B cT. 5 'K. B orianumne ot o0bdaeB aenoBoro o6opora
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npasmia «MuakoTepMc-90» NMpUMEHSIOTCA TONBKO MPU YCIOBUH, €CIIA CTOPOHBI BKIIO-
g OTChUIKY K «HKOTEpMCc-90» B 3aKiIt04aeMblii UMHU JOTOBOP.

Poccust siBnsieTcsl aKTUBHBIM YYAaCTHUKOM MEXIYHApOJIHBIX 3KOHOMUYECKHX WU
KYyJIbTYPHBIX CBSI3€W U COTPYAHUYECTBA. B CHITy 3TOro poCcCHIICKOE TpaKIaHCKOE 3aKO-
HOJATENBCTBO BBIHYXKIEHO BKJIKOYaTh HEMAJO HOPM, OTHOCSIIMXCSA K OTHOIICHUSIM,
HaIlpuMep, C y4aCTHEM MHOCTPAHHBIX MPEIIPUHAMATENCH.

BmecTte ¢ TeM BaKHYIO POJIb B PETYJIMPOBAHUM TaKUX OTHOUIEHUN UTPAET MEXK-
nyHapoaHoe mpaso (cum. 1. 1 ct. 7 T'K).

Cpenu MeXTyHapOJIHBIX aKTOB 0CO00€ MECTO 3aHMMAIOT KOHBEHIIMU (HAIpUMep,
Konsenmss OOH o poroBopax MeXIyHapOAHOW KyIUIM-NpOoAaku ToBapoB (BeHckas
KOHBEHIMs). Poccust siBisieTcss y4aCTHUKOM M APYTMX aHAJIOTMYHBIX aKTOB. BeTynus-
mve B cuiy s PO MexxayHapoHbie T0TOBOPHI MOJJIEKAT O(UIIHATBHOMY OIyOIHUKO-
Banuto. Koxeke B n. 2 cr. 7 'K npenoTepamaer BO3MOKHbIE KOJUIU3UU MEKTYHAPOIHO-
ro M HalMOHAJIBHOI'O 3aKOHOJAATENIbCTBA, COJAEPKUT HOPMY O HPHUOPUTETE MEXKIAyHa-
POJIHOTO JJOTOBOPA 10 OTHOLIEHUIO K IPAKIaHCKOMY 3aKOHOJATENbCTBY Poccun.

Cratpsa 7 'K 3akperuisieT U NpUHLUIT HENIOCPEACTBEHHOTO IPUMEHEHUS MEXIY-
HapOJHBIX A0roBopoB PD k rpakaaHCKUM IPABOOTHOIIECHUSIM, €CIIM TOJIBKO U3 CaMOT0
XapakTepa MEXIyHApOJHOIO JOrOBOpa HE BBITEKAET, UYTO JJISl €ro MPUMEHEHHs] HE0O-
XOJUMO HM3JIJaHuE€ BHYTPHUIOCYJApCTBEHHOTO akTa (Hampumep, [lapmkckas KOHBEHLMS
[0 OXpaHE NPOMBILUIEHHON cOOCTBEHHOCTH. OHa B psijie CIydyaeB COJCPKUT IpsIMbIE
OTCBUIKM K HAIMOHAIBHOMY 3aKOHOJATENbCTBY, KOTOPOE IOJDKHO PEIUTh COOTBET-
CTBYIOIIIUI BOTIPOC).

[IpaBuna Mopajii U HPABCTBEHHOCTH CTAHOBATCS MCTOYHHUKAMHU TPAKIAHCKOIO
IpaBa JUIlb B TOM CIy4ae, €CJIU OHM 3aKpEIUIEHbl B KAKOM-JIMOO HOPMAaTUBHOM aKTe,
BXOJSIIMM B CHUCTEMY I'PaXKJIAaHCKOr0 3aKOHOJATENIbCTBA. B 3TOM ciyyae mpasuiia mMo-
pajgy U HPABCTBEHHOCTH CTAHOBATCA MPABOBOM HOPMOM, BOIUIOIIEHHONW B KOHKPETHOM
HOPMAaTMBHOM AaKT€ TPaXKIAHCKOTO 3akoHoAaTenbcTBa. Tak, cr. 227 I'K 3akpernser
MPaBUJIO MOPAIX U HPABCTBEHHOCTH O HEOOXOAMMOCTH BO3BpaTa HalJ€HHOMN BEIU Ju-
1y, TOTEPSBIIEMY €€, UJIU €€ COOCTBEHHUKY.

[Tnenymsl BepxoBuoro Cyna P® u Briciiero Apoutpaxkuoro Cyna PO paccmar-
pUBaIOT 0000IIEHHBIE MAaTEPUATIBI M TAIOT O MOPSIIKE Cy/eOHOTO TOJKOBAHUS PYKOBO-
JSIIME Pa3bsCHEHUs 10 BONPOCAaM NPUMEHEHHs 3aKOHOJATENbCTBA. Y Ka3aHHBIE pPa3b-
SCHEHUS SIBJISIIOTCS aKTaMU NpuMeHeHus npasa. [loctanoBnenus cyaeOHbix [lnenymon
JOJIKHBI JIMIb TOJKOBATh M Pa3bsCHATH CMBICI T'PAXJAAHCKOTO 3aKOHOJATEIbCTBA, HO
HE CO3/71aBaTh HOBbIE HOPMBI IPaKJIAHCKOTO npaBa. [103TOMy OHM HE SBJISAIOTCS UCTOY-
HUKaMHU TpaKJaHCKoro mpasa. OgHaKo Cynabl MPU pa3pelieHUH KOHKPETHBIX CIOpPOB
00s3aHbl MPUMEHSTh COOTBETCTBYIOIINE HOPMBI T'PaXAAaHCKOTO MpaBa JUIIb B UCTOJIKO-
BaHMM, COJICPKAIIMUXCS B TOCTAHOBJIEHUH COOTBETCTBYIOIIETO Cy/Ie0HOTO IIeHyMa, KO-
TOpPBIA UMEET BAXXKHOE 3HAYEHUE ISl 00eCIIeUeHUs TPakIaHCKOT0 3aKOHOJATENbCTBA Ha
BCceu teppuropun PO.

He siBnsieTcss MICTOYHMKOM Tpak/IaHCKOT'O MpaBa U CIOXKUBIIAsICS CyleOHas mpak-
TUKA, [0JI KOTOPOH MOHMMAETCS MHOTOKpPATHOE €IMHOO0Opa3HOe pelIeHHe CyJaMH OJi-
HOW M TOU K€ KaTeropuu Ael.
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He oTHOCHTCS K 4MCIy MCTOYHHMKOB TPAXKTAHCKOTO TpaBa W CyAeOHBIN Tperie-
JEHT, IO/ KOTOPBIM IMOHUMAETCS PELIEHUE Cy1a IO KOHKPETHOMY Aeny. Takoe peleHue
00s3aTEIBHO TOJIBKO JUISl JIMII, YYaCTBYIOIIMX B JaHHOM jene. OHO He mMeeT o0s3a-
TEJIbHOW CHJIBI JJISI CYJIel, PACCMATPUBAIOIINX aHAJIOTUYHOE JIETIO0.

JeiicTBHE IrPAKIAHCKOI0 3aKOHOAATEILCTBA.

[To oOmieMy mpaBuily HOPMBI TPAXKJAHCKOTO 3aKOHOJATEIhCTBA HE UMEIOT 00-
pPaTHOM CHJIBI, T.€. OHM PACHPOCTPAHSIIOT NEUCTBHUE TOJBKO HA OTHOIIECHUS, KOTOPBIE
BO3HMKAIOT T0CJIE BBEACHUS COOTBETCTBYIOUIEro akTa B aeiicteue. Ct. 4 'K nomyckaer
BO3MO>KHOCTb MCKJIFOYEHUH U3 OTOTO MPABUIIA, HO HEITPEMEHHO 3aKPEIUICHHBIX B CAMOM
3aKOHE.

OTHOILIEHHUS, PEryIUPYEMbIE IPAKIAHCKUM 3aKOHOAATEIBCTBOM, HEPEIKO HOCAT
JUTSIIUICS XapaKTep, a MOTOMY OT/ICJIbHBIC MpaBa U 00SI3aHHOCTH MOTYT BOBHUKHYTh MX
ATUX OTHOIIEHUM YK€ ITOCJIE TOr0, KaKk BO3HUKJIO caMO IpaBooTHoueHue. Hampumep,
0aHK B MapTe OTKPOET KPEAUTHYIO JIMHUIO, & B HOSIOpE TOSIBATCS HOBBIE 3aKOHBI O OaH-
KOBCKOM KpPEJIUTOBAHUMU, KOTOPBIM YCJIOBUS JOIOBOPOB HE COOTBETCTBYHOT. B 3TOM
CJIydyae BO3HMKAET BOIPOC: KAKOE 3aKOHOJATEIBCTBO JOJKHO NMPUMEHSTHCS: IEUCTBO-
BaBIIEE B MEPUOJ] 3aKITHOYEHHUS TI0rOBOPA WIIA HOBOE?

[TynkT 2 cT. 4 I'K npegycmaTpuBaeT, 4To K OTHOILIEHHUSM, BO3HUKAIOIIUM JI0 BBE-
J€HUS. B JEMCTBUE HOBOTO aKTa TPAXKIAHCKOTO 3aKOHOJATENIbCTBA, OH MPUMEHSETCS
TOJIbKO K MpaBaM U OOS3aHHOCTSIM, KOTOPBIC MOSIBUJIIUCH MOCJE BBEJCHUS €ro B JICH-
CTBHE.

['pak1aHCKNH KOJEKC COAEPKUT MCKIFOYEHUE U3 ATOTO IPABHUIIA, PACCUUTAHHOE
Ha 7oroBopsl (cT. 422 I'K). 3HauuT, B NpUBEJECHHOM BBIIIE MPUMEPE JOHKEH ObLT ObI
BCE-TaKU MPUMEHSITHCS CTapblid aKT.

Onnako ykazanHoe npasuio ['K gelcTByeT ToabKo B ciiydae, KOrjia B HOBOM aKTe
HE MPEITYCMOTPEHO, YTO OH PACIPOCTPAHSECT CHIIYy HA PaHEE 3aKIFOUYEHHBIE JOTOBOPBI.
Nmenno Tak nmoctynui BeoaHbii 3ak0oH 1o otHomeHuto K ['K. I'paxknancko-npaBoBbie
HOPMATUBHBIE aKThl PACHPOCTPAHSAIOT CBOE ACHUCTBUE HA BCIO TeppuToputo PD; ogHako
OpraH, W3JABIIMN IPAXKJTAHCKO-IIPABOBOM HOPMATHUBHBIA AKT, MOYKET OIPAHUYUTH TEp-
PUTOPUIO NEUCTBUS JAHHOTO AKTA.

['paxx1aHCKOE 3aKOHOJIATENIBCTBO PACIPOCTPAHAETCS HA BCEX JUIL, HAXOIAIIUXCA
Ha tepputopuu PD. Bmecte ¢ Tem, B caMOM akTe MOXKET ObITh YCTAHOBJICHO WJIM BBITE-
KaTh U3 €r0 CMbICIIA, YTO OH IPUMEHSETCS HE KO BCEM, a JIUIIb K ONPEACICHHON TpynIe
nui. Tak, B 3akoHe P® «O 3amurte npaB notpeduTeseii» yCTaHOBIEHO, YTO OH Paclpo-
CTpaHSIET CBOE JICMCTBUE TOJBKO HA TE€X CYOBEKTOB IPakIaHCKOrO MpaBa, KOTOPbIE OT-
HOCSITCSL K TOTPEOUTENSIM.

IIpyMeHeHHe rPaKAAHCKOI0 3aKOHOAATE/ILCTBA.

'K paznuuaeT aHajmoruio 3aKoHa W aHayoruio npaa. K Hum mpuberaror, korma
ONPEAEIECHHOE OTHOILICHUE MPSMO HE YPEryJIMPOBAHO HOPMATUBHBIMU aKTaMH WJIM J10-
roBopoM. B Hauane cTpemsTcs NPUMEHUTh aHAJOTHIO 3aKOHA W JIMIIL IPU HEBO3MOXK-
HOCTH JIOCTHYb MOJJOOHBIM 00pa3oM pe3ysibTara, MPUOerarT K aHAJIOTHH MpaBa.

AHaJIOTusl 3aKOHA BBIPAXAETCS B TOM, YTO K COOTBETCTBYIOLIMM OTHOUICHUSM,
MIOCKOJIBKY 3TO HE IMIPOTUBOPEUUT UX CYLIECTBY, PUMEHSETCA IPAXKIAHCKOE 3aKOHO1a-
TEJIbCTBO, PETYJIMPYIOLIEE CXOAHOE OTHOILLIECHHUE.
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CmMmpICcT IMPUMCHCHHUA aHAJIOTHUH IIpaBa COCTOUT B TOM, UTO IIpaBa U 00513aHHOCTH
Juna onpeaciisiroTCa UCXoOs U3 O6HII/IX Ha4dall U CMBICJIA TPAKIAAHCKOT'O 3aKOHOAATCIIb-
CTBaA " Tpe6OBaHHﬁ Pa3yMHOCTH, IIO6pOCOBeCTHOCTI/I H CIIpaBCAJINBOCTH.

Bonpocel 111 CaMOKOHTPOJISA

1 Cuctema rpaxaaHCKOTO 3aKOHOIATEIbCTBA.

2 JlelicTBHE rpakIaHCKOTO 3aKOHOAATENbCTBA.

3 I[IpuMeneHme rpa’kJaHCKOTO 3aKOHOJaTeNILCTBA.

Tema 1.3 I'paxnanckoe NpaBoOTHOLICHHE

OOyuarouuics 10MKEH:

3HATh:

- TIOHSITHE, cofiepKaHue U (opMa rpakIaHCKOTO MPaBOOTHOIIICHHUS;
- CyOBEKTHI U OOBEKTHI TPAKTAHCKOTO TIPABOOTHOIIICHHUS;

- BUJIbI TPAKJIAHCKUX MTPABOOTHOIICHUH;

- OCHOBAHMSI TPaXkJIaHCKUX MMPABOOTHOIICHUH.

Conep:xanue y4eOHOI0 MaTepualia

[loHsAiTHE U OCHOBHBIE OCOOEHHOCTH TPaXKJAHCKUX MPABOOTHOIICHHI. DIeMeH-
Thl TPAXKJTAHCKUX MPABOOTHOLIEHUMN: OOBEKTHI, CYOBEKTHI, COAEpKaHue. Buapl rpax-
JAHCKHUX MpaBOOTHOWEHUHU. [ToHsATHE TopuANYecKUX (DAKTOB KaK OCHOBAaHUU rpakaaH-
CKHX IpaBooTHOIEeHUH. Knaccudukanus ropuandeckux GpakTos.

MeToanuyeckue yKazaHust

IHonsiTue, coaepkanue U (popMa rpakIaHCKOro NPABOOTHOLICHUS.

['paxkiaHCcKOE MPaBOOTHOIIEHHE 3TO OJIMH U3 BUJIOB IIPABOOTHOIICHUS, KOTOPOMY
MPUCYII Psii OOIMUX M cHeUPUIECKUX YepT U mpusHakoB. OOIIMe YepThl TPABOOTHO-
IIEHUSI U3BECTHBI U3 Kypca OCHOB TE€OpUHU TocyaapcTBa u npasa. K uncny crnenuduye-
CKUX MOMEHTOB MOTYT OBbITh OTHECEHBI:

- CyOBEKTHBIN COCTaB IPakJIaHCKOTO MPABOOTHOIICHUS ((hHU3UYECKUE JTUIA, IOpH-
JUYECKHE JINIA, TOCYAapCTBO);

- OpPraHu3alMOHHO-TIPABOBas W HUMYIIECTBEHHO-NPABOBasi 000COOJIEHHOCTh
YYaCTHUKOB TPaXXTaHCKHUX MPaBOOTHOIICHHUIA;

- FOpUINYECKOE PaBEHCTBO YKa3aHHBIX JIUI] TI0 OTHOIICHUIO IPYT K JIPYTY;

- O0BEKTHI TPAKIAHCKUAX MPABOOTHOIICHH (MaTepHalbHbIE M HEMaTepuaIbHbIS
Ousara);

- IOPUJAMYECKOE COJEp’KaHWE U CTPYKTypa IpakIaHCKOTO MpPaBOOTHOIIEHHUs. B
OOJBIITMHCTBE CIIy4aeB T'PAXKIAHCKOE MPABOOTHOIICHUE UMEET CIOXKHYIO CTPYKTYpPYy U
COCTOMT U3 IBYX U Oojiee CyOBEKTUBHBIX MPaB U 00sI3aHHOCTEH;

- 0COOGHHOCTH MEp 3allUThl U XapaKTep TPakIaHCKO-MPABOBOW OTBETCTBEHHO-
CTU (paCCMOTPEHBI MPU XAPAKTEPUCTUKE METO/1A).
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['paxkgaHCKOE MPABOOTHOLIEHUE - OCHOBAHHOE Ha HOpPMax I'Pa)KAaHCKOI'O 3aKOHa
IPAaBOOTHOILIEHUE, CKJIAABIBAIOIIECECS MO IMOBOJAY MaTEPUANbHBIX W HEMATEPHUAIBHBIX
OJlar, y4acCTHMKH KOTOpOro, o0iajnas NpaBOBOM aBTOHOMHEM W HMYIIECTBEHHOM
000CO0JIEHHOCTBIO, BBICTYMAIOT B Ka4e€CTBE IOPUAMYECKU PABHBIX HOCUTENEH MpaB U
00s13aHHOCTEH.

CognepkaHue TpaxJAaHCKUX TPABOOTHOLIEHUH o00pa3yeT B3auMOJACHCTBUE HX
YYaCTHUKOB, OCYIIECTBIISIEMOE B COOTBETCTBUM C UX CYOBEKTHBHBIMH MpaBaMu U 00s-
3aHHOCTSMH.

[Tox cyOBEKTHBHBIM IPAaBOM MTOHUMAETCS OIpEIESIEHHAs 3aKOHOM Mepa BO3MOX-
HOTO MOBEJCHHS YIPABOMOYEHHOT'O JIMIA, KOTOpas MOKET BBIPAXKATh MPABOBYIO BO3-
MOYHOCTb:

- COBEpUIEHUS ONPEJEICHHOTO IEUCTBHS CAMUM YIIPABOMOYEHHBIM JIUIIOM;

- TpeOOBaHUE YIPABOMOYEHHBIM JIULIOM OT APYTOro JIMUa (MM JIUL[) COBEPILICHUS
W3BECTHBIX JCHUCTBUI WIM BO3ACPKAHUS OT UHBIX.

[Ton cyOBEKTUBHON Ipa)kAaHCKOW OOS3aHHOCTHIO NMOHMMAETCS YCTaHOBJICHHAS
WIM CAaHKIIMOHMPOBAHHAs 3aKOHOM Mepa JOJKHOTO NMOBEAEHUS 00sI3aHHOTO JIMIA, KO-
TOpasi COCTOUT B HEOOXOJUMOCTHU: a) COBEPLICHUS ONPEAEIECHHOTO IMOJIOXKHUTEIBHOTO
necTBUs; 0) BO3JEp)KaHUs OT COBEPIICHUS OINPENEICHHbIX JEUCTBUN, KOTOPBIMU MO-
’KeT OBbITh HapyIICHbI PaBa, IPUHAICKAIINE YIIPABOMOUEHHOMY JIULLY.

CyObekTHBHBIC NpaBa U CyOBEKTUBHBIE 00SI3aHHOCTU 00pa3yloT MpaBoBYIO GoOp-
MYy IpakIaHCKOTO TIPABOOTHOIIECHHUS.

CyOBbeKThI U 00BEKTHI IPAKIAHCKOTO MPABOOTHOLIEHUS.

CyObekTamu, T.€. y4aCTHUKAMU IPaKJAHCKUX TPABOOTHOIIEHH, MOTYT OBITh:

- rpaxkiane Poccuu, mHOCTpaHHBIe rpaXk/iaHe, Jiuia 0e3 rpak/1aHCTBa;

- POCCHUIICKHE U MHOCTPAHHBIE I0OPUANYECKHUE JINIIA;

- Poccuiickas ®@enepanus, cyobekTsl PO, MyHuIMnansHbie 00pa3oBaHUs.

Bce BO3MOXKHBIE CYOBEKThI TPakJaHCKUX MPABOOTHOLIEHUH OXBaThIBAIOTCS IMO-
HATUEM «WInLay. JIuna XxapakTepu3yloTcss TEM, YTO OHU SBIISIOTCS HOCUTEISIMU CYyOBEK-
TUBHBIX I'PaX/IaHCKHUX NPaB U 00s3aHHOCTEH.

[Ton 00BEKTOM MPaBOOTHOLIEHUSI OOBIYHO MOHUMAIOT TO, HA YTO JIaHHOE IPaBo-
OTHOLIEHUE HANPABIIEHO U OKAa3bIBAET ONPEIEICHHOE BO3JIEHCTBHE, T.€. TOBEAEHUE €TI0
CyOBEKTOB, HAIlPaBICHHOE HA Pa3IMYHOrO pojJia MaTepualbHble M HEMaTepHaJbHbIC
Onara.

[To Bompocy 06 00BEKTE IrpakIaHCKOTO MPAaBOOTHOLLIEHHUS B JIMTEpAType BbICKaA-
3BIBAIOTCSI CaMble pa3inyHble MHEHUs. OTHH aBTOPbI CYMTAIOT, UTO B KAYECTBE 0OBEKTA
BCETJa BHICTYNAIOT BEIIM, APYTHUE MOJIAraroT, YTO 00BEKT 00pa3yeT MOBEJACHHUE YeJIOBe-
Ka.

Pa3BepHyTOE TeopeTuueckoe 000CHOBaHUE TOYKU 3PEHUs, B COOTBETCTBUU C KO-
TOPOM €IUHBIM U €IMHCTBEHHBIM 00BEKTOM MIPABOOTHOIICHHUS SIBJSIETCS «UEI0BEUECKOE
MOBEJICHUE, NeATeNbHOCTh Win AeiictBusa moaei» naer O.C. Nodbde. On ykaspiBaer,
YTO HU BEIllM, HU TaK Ha3bIBaeMble JIMYHbIE HEMaTepHalIbHbIE OJlara He CIIOCOOHBI K pe-
arupoBaHMIO Ha BO3/ECWCTBHE, OKA3bIBAEMOE CYObEKTHBHBIM MPABOM U MPABOBOW 00s-
3aHHOCTBIO M OJHA JIMILIb JIESITEIBHOCTh YEJIOBEKA, YEJIOBEUYECKOE IOBEACHHE, BbIpa-
KEHHOE B JICUCTBUSIX WJIM B BO3JIEP)KAHUH OT JCUCTBUH, CIOCOOHBI K pearupOBaHUIO Ha
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MIPaBOBOE BO3EHCTBHUE, MOCKOIbKY CYIIECTBYET €ANHBINA U €MHCTBEHHBIN OOBEKT Ipa-
BOMOYMS U OOS3aHHOCTH, @ CTajo ObITb, 1 OOBEKT NPABOOTHOLICHUS - YEIOBEYECKOE
NOBEACHUE, NEATEIbHOCTh WIH JEHCTBHUS JIIOICH.

B kadecTBE NpPOMEXYTOYHOIO BapUaHTA TOJKOBAaHUSA COACPKAHUSA IOHATHUSA
«OOBEKT MPaBOOTHOUIEHUS» (ONPENETICHHBIA CUHTE3 MEXAY «BELIHOW» U «IOBEIECHYE-
CKOI» TEOpUsIMU «0O0BEKTa MPABOOTHOILIEHUS») BBICTYIAET JOKTPHHA, MOAPA3IEIIA0-
I11ast BCIO COBOKYITHOCTh OOBEKTOB MpPaB Ha 2 KaTerOpUU: BEIIU U IEUCTBUS, a 110 CyIle-
CTBY - OOBEAMHSIIONIAS UX IOl OJHU MOHITHEM «OOBEKTa MPAaBOOTHOILICHUS» U 32 Be-
1[aMu, 1 3a JICUCTBUSAMU OJTHOBPEMEHHO.

[Toutn Kaxaas U3 HA3BAHHBIX TEOPU UMEET CYIECTBEHHBIE MIOCBUIKH U PACCyX-
J€HUs, C KOTOPBIMHU TPYJIHO CIIOPUTh. BMecTe ¢ TeM OHM HE JUIIEHBI 1 HEKOTOPBIX He-
JIOCTaTKOB (CM. MOJIpOOHEE PEKOMEHIOBAHHYIO JINTEPATYPY).

Buapl rpax1aHCKUX MMPABOOTHOLIEHUN.

1 B 3aBHCHMMOCTH OT TOro, Kako€ OOILECTBEHHOE OTHOILEHUE YPETYJIUPOBAHO
pas3InMyaroT UMYLIECTBEHHBIE U JINYHBIE HEMMYILIECTBEHHbIE OTHOLIEHUS. MIMyIecTBeH-
HbIE OTHOILIECHHS yCTaHABIMBAIOTCS B PE3yJbTaTe YPETYJIMPOBAHHUS HOPMaMH IpakIaH-
CKOI'0 IIpaBa MMYIECTBEHHO-CTOMMOCTHBIX OTHOILIECHHM, & JINYHbIE HEUMYLIECTBEHHBIE
- B pe3yJbTaTe yperyJIMpOBaHUs 3aKOHOAATEILCTBOM JIMUYHBIX HEMMYIECTBEHHBIX OT-
HOUICHUMN.

MexaHu3M BO3IEUCTBHUS TPaXITAHCKOTO HMMYIIECTBEHHOIO IPAaBOOTHOLIEHUS
CBOUM COJIEpKaHUEM Ha OOBEKT CIIEIYIOUIUI: yIIpaBOMOYEHHasi CTOPOHA CBOMM IOBE-
JIEHUEM BO3/CHCTBYET Ha OOSI3aHHYIO CTOPOHY, KOTOpas MMOJ| BIUSHUEM 3TOTO U COBEP-
1IaeT JEeWCTBUs, HAMPABICHHBIE HA COOTBETCTBYIOUIME MaTepHasibHble Oyiara. Hampu-
Mep, 3aKa3yuK TpeOyeT OT MOAPSAYMKA BBIIOJHEHUS padOT B COOTBETCTBUU C 3aKJIIO-
YEHHBIM JI0OTOBOPOM, IIPENONPENEss NOBEACHUE NOIPAIUNKA, KOTOPOE BCErla CBSI3aHO
C BO3JICHCTBUEM Ha MPEAMETHI MAaTEPUATBHOTO MHPA.

B n1uyHOM HEMMYyIIECTBEHHOM MPABOOTHOIIEHUH B KaU€CTBE 0OBEKTa BHICTYIMAET
MOBE/ICHNE CTOPOH, HAIPABJICHHOE HA Pa3jIMYHOr0 poja HeMaTepuallbHble OJlara, Takue
KaK 4€CTh, JOCTONHCTBO, UMS YEJIOBEKA U T.[.

MMy1iecTBEHHBIE ITpaBa 3alUIIAKOTCS MOCPEACTBOM BO3MELIECHUS IPUYNHEHHBIX
yOBITKOB. 3alllUTa JUYHBIX HEUMYILECTBEHHBIX MPaB OCYILIECTBISAETCS IPYTMMH CIOCO-
0amu, HapUMep, ONPOBEPKEHUEM TTOPOYAIINX CBEACHUM.

2 B 3aBHCHUMOCTH OT CTPYKTYpPbl MEXKCYOBEKTHOW CBSI3U BCE IpaKIaHCKUE Mpa-
BOOTHOILIEHUS JIENATCA HA OTHOCHUTENIbHBIE U aOCOMIOTHBIE. B OTHOCHUTEIBHBIX MpPaBoO-
OTHOUIEHUSX YNPABOMOYEHHOMY JIMIy MPOTUBOCTOSIT CTPOrO OMpEAESICHHbIE 00s3aH-
Hble JUIa (HampuMep, IOrOBOP KYIUIU-TIpoJiaxu). B aOCOMOTHRIX MpaBOOTHOIIEHUSIX
YIPABOMOYEHHOMY JIMIy TPOTUBOCTOUT HEOMPEIEIEHHOE YUCIIO 00sA3aHHbIX JUIL (Tpa-
BO COOCTBEHHOCTH).

3 B 3aBucumocTH OT croco0a yJIOBJIETBOPEHUS WHTEPECOB YMPABOMOYEHHOTO
JMIAa pa3INydaoT BEUIHbIE U 0053aTeIbCTBEHHBIC IPABOOTHOIICHHUS.

B BeniHOM NpaBOOTHOIIEHUH UHTEPEC YIIPABOMOUYEHHOTIO JIMLA YAOBIETBOPSAETCS
3a CYET MOJIE3HBIX CBOMCTB BEILEUW ITyTEM HEMOCPEACTBEHHOI'O B3aMMOJCHUCTBUSA C Be-
npio. B 00s3aTeTbCTBEHHOM MPAaBOOTHOIIEHWH MHTEPEC YIOJIHOMOYEHHOTO JIMLA MO-
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’KeT OBITh YIOBJIETBOPEH TOJBKO 3@ CUET ONpPEAETCHHBIX IEHCTBUI 00S3aHHOTO JIULIA TIO
PENOCTABIECHUIO YIIPABOMOUYEHHOMY JIMIY COOTBETCTBYIOIIMX MaTepUaJIbHbIX OJar.

4 OpraHu3alMOHHBbIE OTHOIIIECHUS HAMpPaBJIEHbI HA YHOPSAI0UYEHUE, T.€. HOpMaIH-
3alMI0 MHBIX OTHONICHHM, CMOCOOCTBYIOT MpPOLIECCY pealn3allid MPaBOOTHOIICHUM.
Boiaenstor opranu3aliuoOHHO-MIPEANOCHUIOYHBIE (CBSI3U B MPOIIECCE 3aKIIOUEHUS A0Tr0-
BOpa), JAeerupyromue (Bblgavya JOBEPEHHOCTH), HH(POpMAIMOHHBIE (00513aTh MPpoaaBIia
COOONIUTH O TIpaBax 3-X JIMIl HA UMYILIECTBO).

OcHoBaHUsI BOBHUKHOBEHUSI IPABOOTHOLLICHUH.

FOpuanueckuii GaxT - 3T0 Takoi (akT peanbHON NEHCTBUTEIBHOCTH, C KOTOPBHIM
HOPMBI JICHCTBYIOIIETO MpaBa CBSA3bIBAIOT BO3SHUKHOBEHHE, U3MEHEHHUE WJIM MpEeKpallle-
HUE TPAXIAHCKUX IPABOOTHOIICHHH.

1 B ABMKEHUM Tpa)KAAaHCKOI'O MPABOOTHOUIEHUS CYIIECTBYIOT 2 3Tara: BO3HUK-
HOBEHUE M MpEKpalleHue, MPOMEXYTOUHBIM U HE BCErJa CYIIECTBYIOIIMM MOMEHTOM
MOKET OBbITh Ha3BaHO M3MeHeHue. COOTBETCTBEHHO 3TOMY B HayKe IpakJIaHCKOTI'O Ipa-
Ba paznuy4aioT (akThl: MPpaBoOOpa3yloLINe, MPaBOM3MEHSIOIIME U MPaBOIpPEKpallaro-
ue.

2 Tlo cBoemy copepxaHuio (haKThl IOAPA3ACIAIOTCA Ha IOPUINUECKUE COOBITUS U
IOpUAMYECKUEe ACUCTBUS (JaHHOE JIEJICHUE BaM M3BECTHO U3 Kypca OCHOB TEOPHUH Ipa-
Ba).

COBOKYNTHOCTh IOPUAMYECKUX (PAKTOB, HEOOXOAMMBIX U JIOCTATOUHBIX JJIst
HACTYIUICHHsI MPETyCMOTPEHHBIX 3aKOHOM IOPHIWYECKHX IOCIEICTBUM Ha3bIBACTCS
IOpPUUYECKAM COCTABOM.

dakTUYeCKUM CIOCOOOM MOTYT (hOPMHUPOBATHCS KBAa3HCOOBITHS WU KBa3uJeH-
CTBUSA, KOTOPBIE SIBIISIOTCS HMCKYCCTBEHHO CO3JaBAa€MbIMU IOPHIUYECKHUMH (DaKTaMu
(manpumep, GUKIUSA OOBABICHUS IPAXKIAHUHA YMEPILUM).

K ¢ukuusam 60113k npe3yMIIuu - 3aKperieHHbIe B HOpMax MpaBa MpeoioxKe-
HUE O HAJIMYUU UJIU OTCYTCTBUU IOPUAMYECKUX (PAKTOB, OCHOBAHHBIX Ha CBSI3U MEXIY
HUMU U (PaKTaMi HATMYHBIMU U TOATBEPKAAIOIIKUMHU IPEIIIECTBYIOLUIUM OIBITOM.

OTtnnyne npe3yMnuui oT GUKLIHUKA B TOM, 4TO (PMKIIMKA HE OCHOBaHbI HA MpeEllie-
CTBYIOILIEM OIIbITE MJIM M3BECTHBHIX (haKTax, BOZHUKAIOT IO BoJie 3akoHozarens. Eciu
bukLMs 3aB€IOMO HEHMCTUHHOE IMOJIOXKEHHE, TPUHUMAEMOE 32 UCTUHHOE, TO Mpe3yMIl-
L1l UCXOJIMUT U3 BBICOKOM CTENEHW BEPOSTHOCTU W MUCTUHHOCTH. IIprmepoMm rpaxaas-
CKO-TIPABOBOM MPE3YMIIIIMU MOXET cliykuTh Hopma cT. 523 'K P®. Kpome Toro, ['K
P® 3akperisier mpe3yMIIIUIO0 Pa3yMHOCTU ACHCTBUM U JOOPOCOBECTHOCTH YUYaCTHUKOB
IPAKIAHCKUX TPABOOTHOIICHHM; MPE3yMUPYETCS] COINIACHE YYACTHUKOB OOIIEH COB-
MECTHOI COOCTBEHHOCTH H T.II.

Bonpocsl 1151 caMOKOHTpoOJISA

1 Kak onpenensieTcss NOHATHE «TPaKIaHCKOE MPABOOTHOLIECHUEY?

2 KakoBbl 0COOEHHOCTH TPaXIaHCKOTO IPABOOTHOIIEHHUS [0 CPABHEHUIO C

3 IpyruMHu MPaBOOTHOIICHUSMU ?

4 KakoBa CTpyKTypa I'paK/IaHCKOTO MPAaBOOTHOIIEHUS?

5 Kak onpenensitorcst CyOBEKThl TpakIaHCKUX TTPABOOTHOIICHHH, KaKOBBI MX BH-
b19 304

27



Tema 1.4 I'paiknane Kak cy0ObeKTHI IPAXKIAHCKOI0 MPaBa

OOyuaromuiics JOJKEH:

3HATh!

- IPaBOCIIOCOOHOCTH TPAXKIaH;

- 1€€CIIOCOOHOCTD TPaXK/1aH;

- UMl U1 MECTO JKUTEIbCTBA IPAXKIAHUHA;

- 0€3BECTHOE OTCYTCTBUE IPAKJAHUHA U OOBSABICHUE €r0 YMEPILNM;
- OIIEKa U MOIMEYUTEIBCTBO.

Conepsxkanue yueOHOr0 MaTepuaJia

[TonsiTe W cocTaB TrpakIaHCKOHN MpaBocyObekTHOCTH. [loHSITHE MpaBOCTIOCO0-
HOCTH TpakJlaHWHA, €€ cojep)kaHrue. Bo3HUKHOBEHHE U MPEKpalleHue MPaBoCIoco o0-
HOCTH. HeonmycTuMOCTh JIMIICHUS] M OTPAaHUYCHUS ITPABOCIIOCOOHOCTH.

[ToHATHE M JIEMEHTHI JCECIOCOOHOCTH TpakJaHWHA. BO3HUKHOBEHHE ACecIo-
cobHocTu JleecrmocoOHOCTh ManoeTHUX. O0BbeM J1eeClIOCOOHOCTH HECOBEPIISHHOJIET-
HUX B Bo3pacte oT 14 g0 18 net. DmaHcumamnus u Ipyrue cnocoObl CHIKEHUS BO3pacTa
JOCTHXKEHUs JieecriocoOHOCTH. OrpaHudYeHne JAeeCIoCOOHOCTH M MPU3HAHUE Tpakaa-
HHMHA HEJEECITOCOOHBIM.

[IpennpuHuMaTenbCKas JIeITeNbHOCTh IpaxkaaH. MecTo JKUTENbCTBA TPaKJaHU-
Ha. [Ipu3Hanue rpaxxiannHa 0€3BE€CTHO OTCYTCTBYIOIIUM U OOBSIBICHUE €r0 YMEPIINM:
MOPSIIOK, YCIIOBUS U MPABOBBIC TOCIEICTBUA. AKThI TPaXKIAHCKOTO COCTOSIHUS: TIOHSATHE
Y BUJIbl. 3HAYEHUE aKTOB T'PAXKJAHCKOTO COCTOSHUS.

MeToanuyeckue yKazaHust

IIpaBocnoCOOHOCTH rpasKkaaH.

[Tox mpaBocrocoOHOCTBIO TpaxkaaH coriacHo cT. 17 'K PO nmonnmaroT croco6-
HOCTh TPaXJIaHNHA UMETh IPaKIaHCKHUE MpaBa U 00s13aHHOCTH.

XapakTepHbIMHU YepTaMU IPABOCTIOCOOHOCTH TPAXKIAH SBIISIOTCS:

- TApaHTUPOBAHHOCTH (PEaTLHOCTH);

- IIPUHLIMII PABEHCTBA, T.€. PaBHAs BO3MOKHOCTb BCEX UMETh BCE IPEAYCMOTPEH-
HbIE 3aKOHOM TIpaBa M 00S3aHHOCTH;

- CBSI3b MPaAB U 00SI3aHHOCTEM.

[IpaBoCIOCOOHOCTH HE JOJIKHA OTOXKIECTBIATHCS C CyOBEKTUBHBIMU MpaBamMu. B
MOHSITUU MPABOCIIOCOOHOCTU CYHIECTBO 3aKJIIOYAETCS HE B «IIPABE», B «CIIOCOOHOCTH,
KOTOpOM HaJeNeT 3aKOH JUI K o0saganuio npaBaMu. COOTHOLIEHUE MPABOCIIOCOOHO-
CTU U CYOBEKTUBHOTO IMpaBa PAaCKPBHIBAETCS UEpE3 B3aUMOCBS3b TaKUX KATErOpHil Kak
BO3MOKHOCTb U J€UCTBUTEIBHOCTD.

Coneprkanue mpaBocrocoOHOCTH packpbiBaercs B cT. 18 'K P®. B nuteparype
M0-pa3HOMY OOOCHOBBIBAETCS IOPUAMUECKOE COJIEPIKaHUE I'PaXAaHCKON MPaBOCIOCO0-
HOCTM M B €€ TEOPETUYECKOM OCBEILEHWU BBIPUCOBBIBAIOTCA 2 MPOTHUBOMOJIOXKHBIX
B3TJISA/Ia; TEOPUH TMHAMHYECKOU MPaBOCIIOCOOHOCTH, BhIIBUHYTast M.M. ArapkoBbiM, U
npotuBornocTtasienHas e bparycem C.H. Teopus cratucTruyeckoi mpaBoCmoCOOHOCTH.
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CornacHO OTUHAMHYECKOW TEOPUHU COJEp)KaHUE MPABOCIOCOOHOCTU 3aBHCHUT OT
TOT0, KAKUMH KOHKPETHBIMHU TpaBaMu JIMIO 00JIaJJaeT, B KAKUX OTHOIICHUSX (aKThye-
cku Haxoautcs. [IpaBocrocOOHOCTh MEHSIET CBOE COJIEP KaHKE BCAKHUM pa3 JIJIsl KaXKIoro
JIMLA BCJIE 3@ €r0 OTHOUIEHUSMH C IPYTUMU JTULAMH.

CoryiacHO CTaTUCTHUYECKOW TEOPUU COJIepKaHUE MPABOCIIOCOOHOCTH BCEIENO 3a-
BUCUT OT €€ TOCYJapCTBEHHOro npu3HaHus. [IpaBococoOHOCTh - 3TO HE KOHKPETHBIE
npaBa M 00s3aHHOCTH, a a0CTpaKTHas ¥ BceoOIasi MpeArnochuika 00IaiaHus UMU.

Bo3HUKHOBEHHE TIPaBOCIIOCOOHOCTH CBSI3BIBACTCS C MOMEHTOM POXKICHUS TpaX-
JAHWHA, a MPEKpalIEHUE - C MOMEHTOM CMEPTH, HE3aBUCUMO OT IPHUYMH €€ HACTYILIe-
HUSL.

CoOCTBEHHBIMH JCUCTBUAMHU TPAKIAHUH HE MOXKET OTPaHUYUTh CBOIO MPAaBOCIIO-
COOHOCTb WJIM OT/AETbHBIC €€ IIEMEHTHI.

JleecnocoOHOCTb rpax/aaH.

[Ton neecriocoOHOCTBIO IpaKAaH MOHUMAETCS CIOCOOHOCTH JIMLa CBOMMHM JEii-
CTBUSAMH CO3J/1aBaTh JiJIsl ce0s mpasa u npuodperath o0s3anHOCTH (¢T. 21 ['K PD).

Haubonee cymecTBEeHHBIMU 3JIEMEHTAMU COAECPKAHUS JE€ECIOCOOHOCTH Ipa)/1aH
ABJIIETCSL CACIKOCIOCOOHOCTH (BO3MOYKHOCTh CAMOCTOSATEIBHOIO 3aKIIOUYEHUS CIEII0K)
U JEIUKTOCIOCOOHOCTh (BO3MOYXKHOCTb HECTH CaMOCTOSITENIbHYI0 UMYIIECTBEHHYIO OT-
BETCTBEHHOCTh). B kauectBe anemenTa aeecrniocoOHoctu 'K P® Bhigenser Bo3MOX-
HOCTh Tpa)KJaHWHA 3aHUMATHCA MPEANPUHUMATENbCKON nearenbHocThio (cT. 23 'K
P®).

He Bce rpaxkiaHe B OJJMHAKOBOM Mepe J1eeCOoCOOHbBI. 3aKOH YCTaHABIMBAET pa3-
JUYHBIE CTETIEHU JI€ECIIOCOOHOCTH, UMEs B BHUJlY YPOBEHb MHTEIUIEKTYaJIbHOW M BOJIE-
BOM 3pENIOCTH YEJIOBEKA, €ro CIOCOOHOCTH MOHMMATh CBOM ACHCTBUS U PYKOBOAMTH
HMH.

1 Tlo poctmwxkenuu 18 neT rpaxkaaHUH NPU3HAETCS COBEPILICHHOJETHUM U €T0 Jie-
€CIOCOOHOCTh BO3HUKAET B MOJHOM oObeMe. Ho B Tex ciywasx, Korja rpaxaaHuH
BCTyMaeT B Opak 10 JoCcTHxKeHHs 18 jer, To co BpeMeHEM BCTYIUIEHUsI B Opak OH MpHU-
obpeTaeT rpaxaaHCKYIO JeeCIIOCOOHOCTh B TTIOJTHOM O00OBbEME.

Bropbim ciyyaem u3bATHS U3 OOLIETO MpaBUiIa SIBISETCS SMaHCUMIALMS - OObsIB-
JIEHUE HECOBEPILIEHHOJIETHETO, JOCTUIIEro 16 JIeT Ipu HaIW4YuM YCIOBHUH, YKa3aHHBIX
B cT. 27 'K moJHOCTHIO 1€eCIOCOOHBIM.

2 MasnonetHue rpaxjiaHe B Bo3pacte 10 14 jer mo oduiemMy mpaBuily HEIEecHo-
COOHBI, BCE CIIETKUA OT UX UMEHH COBEPUIAIOT TOJbKO UX POJUTEIH, YCHIHOBUTEIN WM
onekyHbl. B Bo3pacte oT 6 no 14 ner ManmoneTHue BIpaBe COBEpIIATh 3 BUIA CHENOK,
yKa3aHHBIX B 1. 2 cT. 28 ['K PO. [Ipu 3TOM cieayer uMeTh B BUAY, UTO MEJIKHE OBITO-
BbI€ CCIIKH UMEIOT 2 KPUTEPUS:

- HampaBJIeHbl HA YJIOBJIETBOPEHHUE OOBIUHBIX, KaXKIOIHEBHBIX OTPEOHOCTEN Ma-
JIOJIETHETO WUJIU YJIEHOB €r0 CEMbU;

- He3HauUUTeIbHbIE 10 cymMMe. O0a KpuTepus UMEIOT OLIEHOYHBIN XapakTep U Cy[
B KaXJOM KOHKPETHOM CJy4yae JOJKEH BBIHECTH CBOE PEILICHHUE, SIBISIETCS JIU CHENKA
MEJIKOM.

Manonetnue ot 6 10 14 ner camu MOTyT MOJYYUTh B J1ap HMMYILIECTBO, €CIIA
TOJIBKO MCXOJs U3 CTOMMOCTH M BHJIa TIOJIapKa COOTBETCTBYIOIINI JOTOBOP HE JOJIKEH
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OBITh HOTAPUATHHO YJOCTOBEPEH WM MPOWUTH TOCYJAPCTBEHHYIO peructpammio. [1o-
ATOMY TOJBKO pPOAUTENH (YCHIHOBUTEIH, ONEKYHBI) BIpaBe MPHUHSATH B Jap OT UMEHHU
pebeHKa JI0M, KBapTUPY U IPYTOe HEIBHKUMOE UMYIIIECTBO.

MaroneTHue BIpaBe CoBEpIIaTh CACIKHU MO PACTIOPSHKEHUIO CPeACTBAMH, TIPeIo-
CTaBJICHHBIMHM UM JUISI 1IEJICBOTO WJIM CBOOOJHOTO MCTOJIb30BaHUsI, KOTOPOE HE OTPaHU-
4yeHo. Bcee ke 1 B ATUX cilydasX HE MOXKET UJITH PeUb O CAaMOCTOSTEIILHOM COBEPIICHUH
CEJOK, TPEOYIOIIUX HOTApHUAIBHOE yJAOCTOBEPEHUE WUJIM TOCYAapCTBEHHYIO pEeTrucTpa-
IIAI0, TIOCKOJIBKY Takoe O(GOpMIIEHHE MOKET MPOW3BOAUTHCS JHUIIH JEECIOCOOHBIMU
rpaxkaanamu. [Ipu 3TomM moxa cpeactBamu, IPeAOCTaBICHHBIMUA MaJIOJIETHEMY, CIEAYET
MIOHUMATh HE TOJIBKO JICHEKHBIE CPEJICTBA, HO U MHOE UMYIIECTBO.

MarnosneTHue He HECYT CAMOCTOSITENIbHONM OTBETCTBEHHOCTH. OTBETCTBEHHOCTH 32
WX JICUCTBUS HECYT POJIUTEININ, YCHIHOBUTEIM WA ONEKYHBI B IIOJIHOM O00bEME, OHH Ke
OTBEYAIOT U 32 Bpe/l, TPUUMHEHHbBIA MAJIOJIETHUMH.

3 HecoBepuienHoseTHre B Bo3pacTe oT 14 g0 18 jgeT MoryT coBepIaTh caMmOCTO-
STEJIHHO JTFOOBIC CIICTIKH, TIPH YCIOBHUU IMTUCHbMEHHOTO COTJIACHS €TI0 3aKOHHBIX IIPeJIcTa-
BuTeseld. OHM BIIpaBe CaMOCTOSATEIHLHO TIOMUMO CJIEJIOK, COBEPIIAEMbIX MAJIOJICTHUMH,
pacropsikaTbcsi 3apab0TKOM, CTUIICHIMEH WUIM MHBIMHU JI0XOJIaMH; OCYIIIECTBIIATh MpaBa
aBTOpa TMPOU3BEJICHUN HAYKH, JIMTEPATypbl U HCKYCCTBA, M300pPETEHUS WM HHOTO
OXPaHSIEMOTO 3aKOHOM pPe3yJIbTaTa UHTEIUICKTYAJIbHOMN €SI TEIbHOCTH, BHOCUTH BKJIAJIbI
B KPEJIUTHBIC YUPECKACHUS U PACIIOPSKATHCSI UMH, C 16-JIeTHEro Bo3pacta ObITh YiCHa-
MU koornepatuBoB (cT. 26 I'K).

OcCHOBaHUSIMH OTPAHUYCHHUS JIEECTIOCOOHOCTH IrpaXkJaHuHa sBIeTCs: 1) 37m0ymo-
TpeOJieHue UM CIUPTHBIMU HATUTKAMU WJIM HAPKOTHUECKUMHU CPEICTBAMMU; 2) TKEI0e
MaTepUaJIbHOE TOJIOKEHHUE CEMBU BCIIEJCTBUE TAKOTO 3J10ynoTpebaeHust. OrpaHuueHue
JIeeCIIOCOOHOCTH TPaKJaHUHA U OTMEHA €€ OTPaHUYCHUs] MPOU3BOIUTCA B CYyACOHOM
nopsiake. OrpaHUYECHHUE 3aKII0YaeTCsl B TOM, YTO OH MOXET COBEpIIATh JIUIIb MEJIKUE
OBITOBBIC CACIKH, K KOTOPBIM HE MOT'YT OBITb OTHECEHBI CIICTKH IO MOKYIIKE CITUPTHBIX
HaUTKOB Y HAPKOTUUYECKUX CPEJICTB.

Bce caenku, kpome OBITOBBIX, OH MOYKET COBEPIIATh JIUIIbL C COTIACHS TTONICUNTE-
751, IMyIIeCTBEHHYI0 OTBETCTBEHHOCTD M0 BCEM CEIKaM I'pakAaHUH HECET CaM.

3noynoTpebieHHeM CIIUPTHBIMA HAITUTKAMHU MM HApPKOTHUYECKUMH CPEJICTBAMU,
JAIOIIMMHU OCHOBAHHWE JJISi OTPAHUUYCHHS JIEECIIOCOOHOCTH SIBJISIETCS TaKOE UYpEe3MEPHOE
WU CHCTEMATUYeCKOe UX yHnoTpeOieHne, KOTOpOe HaXOUTCS B MPOTUBOPEUNHN C UHTE-
pecaMu €ero CeMbH U BIIEUET 3a COO0M HEMOCWIBHBIE PACXObI ICHEXKHBIX CPEJICTB HA UX
MPUOOPETEHHUE, YEM BBI3BIBAET MAaTEpUATIbHBIC 3aTPYTHCHUS U CTABUT CEMBIO B TSXKEIIOE
MaTepualibHOE MojiokeHne. Hannuue y 1pyrux 4jaeHoB ceMbH 3apaboTKa WU UHBIX J0-
X0JIOB CaMoO IO ceOe He SBJISETCS] OCHOBAHHMEM JIJIsl OTKa3a B YJIOBJIETBOPEHUU TTPOCHOBI
3asBUTEIISI, €CIU CEMbsl HE IMOJydaeT OT JIHUIA, 3JI0YIOTPEOJISIIONIer0o CIUPTHBIMU
HalUTKaMW WM HApKOTUYECKUMH CpPEACTBAMM, HEOOXOAMMOUN MaTepuaIbHOW TMOj-
JIEPKKH, TNOO BBIHYKJICHBI COJIEPKATh €T0 TOJHOCTHIO UM YaCTUYHO.

[To muennto bakynuna C., 1meiaecoo0pa3HO PYKOBOJCTBOBATHCS MOJIOKEHUSIMU
@3 «O npoxkutouHoM MUHUMYME B PD». COOTBETCTBEHHO, €CITU BCIIEJACTBUE MPUOOpE-
TCHHS CIIMPTHBIX HAIMTKOB WUIM HAPKOTHYECKUX CPEACTB IMOTPEOMTENIbCKas KOpP3WHA

30



YJICHOB CEMbHM HWXE YCTAHOBJIEHHOIO YPOBHS, TO CYJbl MOTYT HPHUHSTH pEUIEHHE 00
OTrpaHUYEeHUH JIeeCIIOCOOHOCTH.

Heneecnoco0HblIe rpaxaane.

OcHoBaHuEM JJ1s1 IPU3HAHUS TPaXAaHUHA HEJACECIIOCOOHBIM SIBIISIETCS pacCTPO-
CTBO €T0 NCUXHUKU U MOCIEACTBHS, KOTOPBIE MOBJIEKIO Takoe paccTtporctBo. llocnen-
CTBUS MOTYT BBIpaXXaThCsl B TOM, UYTO Tpa)<AaHUH JIMOO HE TMOHMMAET 3HAYEHUSI CBOUX
nercTBul, 10O MMOHUMAET, HO HE MOXKET PyKOBOAUTh UMH (cT. 29 'K PD).

Jlena o mpu3HAHUM TPAKJAHWHA HENEECIOCOOHBIM PAacCMaTPHUBAETCS CYAOM, a
JUI OTpENIeICHUs] TICUXUYECKOTO COCTOSIHMSI Ha3HAdaeTcsl CyAeOHO-TICUXuaTpudeckast
skcnepTusa. Ha ocHOBaHUM pemenus cyzia yCTaHaBIMBAECTCS ONEKA.

OnekyH OT IMEHH OIIEKaeMOI'0 COBEPIIAET BCE CIEIKHA U HECET OTBETCTBEHHOCTh
3a Bpel, IPUYNHEHHBIA OITEKAEMBIM.

B nmreparype BBICKAa3aHO MHEHHE, YTO TPAAULMOHHBIN MOAXOJ TI'PAXKIAHCKOIO
3aKOHOZATEIbCTBA YCTAHABIMBATL IIPABOBOE COCTOSIHUME TIpa)KJaHWHA, CTPAJAIOLIErO
MICUXUYECKUM PACCTPONCTBOM, C IOMOIIbIO MPU3HAHUS €0 HEIEECIOCOOHBIM UITU JIee-
CHOCOOHBIM JIM00 KOHCTATUPOBATh (PaKT HAXOXKAECHUS CyObEKTa B COCTOSTHUM, KOTJja OH
HE MOTI IIOHUMAaTh 3HAYECHUS CBOMX JEHUCTBUN WIA PYKOBOAUTb UMH, HE OTBEYAET CO-
BPEMEHHBIM TPEOOBAHUSIM.

HNanunosa JI.S. mpeanaraer BBeCTH B HAy4HbIH OOOPOT KAaTErOPHUIO «BOJIECIO-
COOHOCTBY», KOTOpast XapaKTEpU3yeT CIIOCOOHOCTh CyOBEKTa OCYIIECTBIATh CO3HATENb-
HO-BOJIEBYIO PETYJISLUIO CBOETO MOBEACHUS, HAIIPABIEHHOTO HA BO3SHUKHOBEHUE, U3MeE-
HEHHE WIM NPEKPALICHNUE TPaXKJAHCKUX MPABOOTHOLICHHUM. Takas xareropus, o MHe-
HUIO aBTOpa, MO3BOJISET JaTh 00JI€€ TOUHYIO MPABOBYIO XapaKTEPUCTUKY IICUXUYECKOTO
COCTOSIHUS CYObEKTa IPaKIaHCKUX PABOOTHOIICHHH.

NMs 1 MecTO KUTEJIBCTBA IPAKIAHUHA. AKTHI I'PAKIAHCKOI0 COCTOSTHMSA.

[IpaBo Ha UMS SBJISETCS JIMYHBIM MPaBOM rpaxkaanuHa. CBeneHns 00 UMEHU UH-
IUBUAYATU3UPYIOTCS M UMEIOT 3HAaUY€HUE JJ1s1 00€CIIEUECHUS U 3alUThI €ro IPaXk1aHCKUX
npaB. He nonyckaercs npuoOpereHue npaB U 00s13aHHOCTEN MOJ] UMEHEM JAPYToro Jiu-
a.

CeeneHust 00 UMEHHU 3aHOCSTCS B aKTOBYIO 3allMCh O POXKIACHUM peOeHKa. 'pax-
JAHVH BIIPABE IIEPEMEHUTD UM, II0Jy4YEHHOE IIPU POXKICHUU.

[Ipu ompeneneHnu MecTa KUTEJIbCTBA IPa)KJaHWHA MPEATONIAraeTCs, YTO Ipax-
JAHUH HaXOJMUTCS BCErJa B ONPEAEICHHOM MECTE, HE3aBUCUMO OT TOr'0, YTO B JaHHBIN
MOMEHT WJIHM B UHOM ITEpUOJ BPEMEHH OH HAXOAUTCA B Apyrom mecre. [loaromy mectom
KUTEIBCTBA IPAKIAHUHA IPUZHAECTCS MECTO €0 MOCTOSIHHOTO MPOKUBAHUS WM MECTO,
I7Ie OH NMPEUMYIIECTBEHHO NMpoxuBaeT. CBOOOIHBIN BHIOOP MECTa KHUTEIbCTBA - OAHO
13 BaXHEUIIMX KOHCTUTYLUHMOHHBIX MPaB yesoBeKa. i1 rpaxkiad, KOTOPBIE 10 CBOEMY
YCMOTPEHUIO HE MOTYT BBIOMpPATh MECTO KUTENbCTBA, 4. 2 cT. 20 I'K onpenensier tak
Ha3bIBAEMOE HEOOXOAMMOE UM JIETAIbHOE MECTO JKUTEIbCTBRA.

TouHOE onpeneneHne MecTa KUTEIbCTBA IPakKJaHUHA UMEET IOPUANYECKOE 3Ha-
yenue. [1o cmpiciy ct. 20 'K y rpasknannHa MoKeT ObITh TOJIBKO OJHO MECTO JKUTEIb-
CTBA.

®dakThl, KOTOPHIMHU OMPEEIACTCS MOJOKEHUE TPAKIAHNHA KaK CYObEKTa Tpaxk-
JAHCKOI'O MPaBa, YAOCTOBEPSAETCS aKTaMU I'PaKJAHCKOIO COCTOSIHUSA. DTO BAKHEWILNE
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coObITHA U (AKThI B KU3HU 4esoBeka. [lepeueHp 00CTOATENBCTB, KOTOPHIM MPUAACTCA
3HAYEHHE AKTOB IPAXJAHCKOTO COCTOSAHMS, ycTaHOBJeH 1. 1 cT. 478 I'K. AKTHI rpax-
JAHCKOT'O COCTOSIHMS MOJIJIeKAT 00s3aTeNIbHOM perucTpaiuu B OopraHax 3arca, ImyTeMm
3aIMCHU CBEICHUI B COOTBETCTBYIOIIEM AKTE B CIIEIMAIBHBIX aKTOBBIX KHUTAX.

Be3BecTHOE OTCYTCTBHE TPAKIAHNHA M 00bSIBJICHHE €r0 YMEPIIUM.

B xu3HU BCTpedaroTCs Cily4yau, KOrjia rpakIaHrH M0 KaKUM-I100 MPUYMHAM BbI-
€3’KaeT C MECTa CBOET0 MOCTOSHHOTO >KUTENIbCTBA, HE COOOIIAET, IIe OH HaXOIUTCS.
Ero mecto mpebpiBanms U Cyap0a, OCTaeTcsl, TAKUM 00pa3oM, HEM3BECTHBIMU. MexX Ty
TE€M, OTCYTCTBYIOIIUNM MOT HaXOAUTHCA B PA3TUYHBIX T'PAXKIAHCKUX U MHBIX MPaBOOT-
HOIIEHUAX C JAPYTUMHU JUIAMH, B MECTE €r0 MPEKHEro >KUTEIbCTBA MOXKET OCTAThCA
MpUHAJJIeKAIee eMy HUMYIIECTBO, KOTOPOE 0Ka3aloch 6€3 HE0OXOMMON OXPaHBbI.

Hcxoas ux 3TOro, 3aKOH yCTAHABJIMBAET OCHOBAHUS U1 IPU3HAHUS TpaKJaHUHA
0€3BECTHO OTCYTCTBYIOIIUM WU 00BsiBIIeHUs ymepmuM (cT. 42, 45 T'K).

[TocnencTBusi mpu3HaHUS TpaKJaHWHA OE3BECTHO OTCYTCTBYIOIIUM U OOBsIBIIE-
HHUE YMEPIIUM 3aKperyieHbl coOoTBeTCTBEHHO cT. 43, 46 I'K. Ilpu 3TOM TpakmaHuH
BIIpaBe MOTpeOOBaTh M BO3BpaTa cBoero umyiiectBa. Ho A 3Toro yctaHOBJIEHBI OCO-
Oble MpaBuia: JHIa, K KOTOPBIM €ro UMYIIECTBO MEPEio 0e3B03ME3/1HO, 00513aHbI BO3-
BPaTUTh €EMY BCE COXPAHUBILIEECS K MOMEHTY €ro SIBKA. DTO MPAaBUIJIO HE pACIPOCTPaH -
€TCSl Ha JICHbI'M U IIEHHbIE OyMaru, KOTOpbIe HE MOTYT OBITh BOCTPEOOBAaHBI Y TaK Ha3bl-
BAaEMbIX «JIOOPOCOBECTHBIX Mpuodperareneit». Eciau ke uMyInecTBo mnepenuio mno Bo3-
ME3HBIM CJIeJIKaM, TU JIMIa 00s3aHbl BO3BPATUTh UMYIIECTBO JIUIb B CiIy4yae, €ClIH
OyJlleT 10Ka3aHo, YTO MpruoOpeTasi UMYIIECTBO, OHU 3HAJIM, YTO TpaXAaHUH (PaKTUUECKU
KUB.

Oneka u NoNe4YuTeILCTBO.

B I'K BniepBbie BKJIFOUEHBI HOPMBI 00 OMEKe U MorneuutenbecTse. imu perynupy-
I0TCS1 OOIIIME BOMPOCHI OMEKHU M MOIMEUUTEIbCTBA: 1IEM ONEKU U MOMEUUTENIbCTBA, Mpa-
BOBOE TOJIOkKEHUE U (YHKIIMK OTNleKYHOB U noneuuteneit (ct. 31-33 T'K), opransl onexu
u oneuntenbeTBa (cT. 34 ['K), Ha3HAYeHUE OMEKYHOB U MOTMEYUTENCH U OCBOOOKICHUE
ux oT obs3anHoctel (cT. 35 u 39 I'K), ucnonnenue onekyHaMu U TOTIEUUTETSIMU 00SI-
3aHHOCTEeH (CT. 35 1 36), pekpaleHre OrneKu 1 nmorneyuTenbcTa (cT. 40).

Oco0oro BHUMaHUS 3aCIyKUBAeT CT. 37, KOTOpasl yCTaHaBIMBAET KOHTPOJb CO
CTOPOHBI OPTaHOB OINEKH U MOMEYUTENHCTBA 34 ICUCTBUAMH OINEKYHOB U MONEYUTENEH
[0 PacHOPSHKEHUI0 UMYIIECTBOM IMOAONEYHBIX, U MPEAyCMaTPUBAET IMPEIETbl TaKOrO
KOHTPOJISI, @ TAKXKE OMpEeNsieT OrpaHUYEHUs UX IEUCTBUI B 3TOM cdepe.

Orneka ycTaHABIIMBAETCA HaJ MaJOJETHUMH, a TaKXKe rpa)KaaHaMu, MPU3HAHHbBI-
MU HEJEECIIOCOOHBIMHU, a MOIMEUYUTEIbCTBO - HaJl HECOBEPIIICHHOJIETHUMHU B BO3PACTE OT
14 no 18 neT u rpaxkgaHaMu, OrpaHUYEHHO JEECITOCOOHBIMH.

[ToreunTenbCTBO, YCTAHOBJICHHOE HAJ J€ECIIOCOOHBIMH JIUIIAMU, KOTOPHIE MO CO-
CTOSTHUIO 37I0POBbsl HE MOTYT CaMOCTOSTEJIBHO OCYIIIECTBIIATh U 3allUIIATh CBOU ITpaBa
Y UCTIOJIHATH 0053aHHOCTH, UMeHyeTcs naTpoHaxeM (cT. 41 T'K).

NHCTUTYT ONEKH U MOMEYUTENBCTBA JO BKIIOUEHHSI COOTBETCTBYIOUIMX HOPM B
I'paxxnaHCcKnii KOOEKC pPacCMaTPUBAJICS KAK KOMIUIEKCHBIM MHCTUTYT CEMEWHOTO U
IpaXIaHCKOTO MPaBa, a PeryJIupoBaHre OTHOIICHUI MO ONEKE U MOIMEYUTEIbCTBY OCY-
mecTBisuioch B pamkax KobC.
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Cr. 31 I'K onpenensier OCHOBHBIE L€ 3TOTO MHCTUTYTA - 3allUTa [PaB U HHTE-
PECOB HEJEECOCOOHBIX UM HE MOJTHOCTHIO JEECHOCOOHBIX TPaK/aH, & B OTHOUICHUU
HECOBEPILIEHHOJETHHUX - TAKXKE U 00eCreYeHNE UX BOCITUTAHUS.

Cr. 32 u 33 I'K onpenenstoT Kpyr Jul, HaJ KOTOPbIMU yCTAHABIMBAIOTCS OINEKa
U TOINEYUTENBCTBO, & TAKKE OCHOBHBIE TPaKIaHCKO-TIPABOBbIE 00SI3aHHOCTH ONEKYHOB
(noneuunteneit). OCHOBHBIE pa3IUYUsl MEXKIY OMEKOM W MONEYUTEICTBOM B 00bEMeE
IPaKJAHCKO-TIPABOBBIX 0053aHHOCTEN, KOTOPhIE 3aKOH BO3JIaracT Ha ONEKYHOB U IOIle-
YUTeNneH, HCXO U3 00bEMA JIEECIIOCOOHOCTH HX ITO0IIEYHBIX.

OpranaMm oneku U noneyuTenbeTBa nocesmeHa cr. 34 I'K, a cr. 35 I'K ycranas-
JMBaeT OCHOBHBIE MpaBUJa HAa3HAYEHUs ONEKyHOB W mnomneuuteneil. Ilpasuma, coxep-
xkamuecs B . 2 u 3 cT. 35 'K, HanpaBieHsl Ha oOecrieueHre HaaIeKaIero noaoopa
ONEKYHOB (ITONEYUTEINEN ).

OO0s513aHHOCTY ONEKYHOB U MOIMEYUTENEN BBIMOIHAOTCS O0e3B03Me31HO. OmiarTa 3a
UX TPYJ MOXET ObITh YCTAHOBJIEHA TOJIBKO 3aKOHOM.

HcnonHeHne onekyHamMu 1 MONEUYUTEIIMU CBOUX O0S3aHHOCTEN OCYLIECTBIIAETCSA
B cooTBeTcTBUU €O CcT. 36 I'K. B yacTHOCTH, Ha ONEeKyHOB (MONEYUTENEI) HECOBEPILICH-
HOJIETHUX BO3JIararoTcsi 00A3aHHOCTH 10 BOCIMTAHUIO MOAONEYHbIX. B 4. 1 m. 3 yka3sl-
BaeTCsl Ha 00IKe 00s13aHHOCTH, KOTOpPhIE HECYT OMEKYHbl U MONEYUTENH MO OTHOIIE-
HUIO K CBOMM IOJIONEYHBIM-HECOBEPIICHHOJIETHUM, a TAKXKE JIMIAM, CTPAJAIOIIUM Y-
IEeBHBIMU paccTpoiictBamMu. OnHaKo (POPMBI U METOMBI UX OCYIIECTBICHUS PA3IUYHBI.
OnekyH (rmone4uTesib) He 00513aH COAEPKATh MOJONEYHOI0 3a CBOM CUET, HO 0053aH 3a-
OOTUTBHCA O €r0 COJIEP KAHUH.

3aboTa 0 CO/ep’)KaHUM CBOUX IMOJIONEYHBIX, 00 00ECIEUCHUHN UX YXOJIOM, Jieue-
HUEM, 3alIUTa UX MPaB U UHTEPECOB HE SBJISIOTCS 00SI3aHHOCTSIMU MOIMEYUTENEH Tpax-
JlaH, OTPAaHUYEHHBIX CYJ0OM B JI€€CIIOCOOHOCTH. B TaHHOM cilydyae moneuynTeabCcTBO BhI-
MOJIHSIET CTPOTO JIOKAJIbHBIE 3aJa4H.

Cr. 37 'K HanpaBieHa Ha 3alllUTy UMYIIECTBA U OXPaHy UMYIIECTBEHHBIX UHTE-
PECOB MOIONIEYHOTO.

B ct. 39 T'K onpenenensl ocHOBaHMSI OCBOOOXKICHHSI U OTCTPAHEHHUS ONEKYHOB
(TomieumnTENCH) OT UCIIOTHEHUS UMM CBOMX oOs3aHHOCTel, a B ¢T. 40 'K ocHoBaHMs n
MOPSIIOK IIPEKPAICHHs] ONIEKH U MoneyuTesberBa. Oneka U MONeYnTeNbCTBO MpeKpa-
IIAIOTCA TaKXe B CIIydae OCBOOOXKICHHUS UM OTCTPAHCHHS OMEKyHa (MOTECUYUTENIsI) OT
MCIIOJIHEHUS] MU CBOMX 00SI3aHHOCTEH, a TAK)KE€ CMEPTHIO MOAONEYHOTO.

JInst npeoTBpallieHus BO3MOKHBIX 3710yNOTPeOIeHU Npy BIOOpE U HA3HAYEHUHU
KOHKPETHOI'O TIONEUUTENS, 1aKe TP COTJIACUU HYKIAIOLIErocs B 3TOM JIMLA, TOJKHBI
ObITH coOIOIeHbI TpeboBanus M. 2 u 3 cr. 35 T'K.

Bonpocsl 1151 caMOKOHTpoOJISA

1 Yto moHMMAIOT MO/ TPaKIaHCKON MTPaBOCIIOCOOHOCTHIO?

2 UTo MOHMMAIOT TOJ TPaKIAHCKOU J1eecrmocOOHOCThI0? B Kakux ciydasx moJ-
Has JIEECIIOCOOHOCTh HACTYIIAeT paHee BOCEMHA/IIIATH JIET?

3 KTo MOXeT HauaTh JENI0 O MPU3HAHUU B CYJCOHOM TMOPSIIKE HEIEeeCTIOCOOHBIM
rpaxaaHuHa’?
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4 Tlpu KakuX yCJIOBUSAX BO3MOXKHO OTPaHUYEHHUE JE€ECIIOCOOHOCTH HECOBEPIICH-
HOJIETHETO rpaskJaHUHA?
5 B kakux ciyyasix ¥ HaJl KEM yCTaHABIMBAETCs oneka?

Tema 1.5 FOpuanyeckne auna Kak Cy0beKTbl IPaKIaHCKOr0 NpaBa

OOyyaromuics JOJKEH:

3HATh:

MOHSATHUE U MPU3HAKHU IOPUIAYECKOTO JIUIIA;
MPABOCIIOCOOHOCTh IOPUINYECKOTO JIUIIA;
oOpa3oBaHUE U MIPEKPAIICHUE FOPUINYSCKUAX JIHII;
KJ1accu(UKaIs OPUINICCKUX JINIT;

OT/ICJIbHBIC BUbI FOPUINUECKUX JIUII;

- ¢umaNbl U IPeJICTaBUTENIbCTBA.

Conep:xanue y4e0HOTr0 MaTepualia

[TonsiTue ropuAMYECKOTO JMLA €ro npu3Haku. [IpaBocnocoOHOCTE U eecnocoo-
HOCTb Iopunudeckoro juna. Oprassl oopuandeckoro juna. Guimansl U nIpeacTaBy-
TEJIbCTBA IOPUANYECKUX JUL. MHAMBUAyaIH3alus FOPUIAYECKOrO JIMIA: MOHATHE U
CpeICTBa WHIMBHIyaIH3aluU. ['OCylapCTBEHHas perUcTpauus OPUAUMYECKUX JIULL.
CrocoObl co3aHus IOPUAMYECKOro JIMLA. YUpeauTeabHble TOKYMEHThl. Peopranuza-
YA U JTUKBUAALUS IOPUANYECKHUX JIHI]

Knaccudukanus ropuInyecKux Juil.

MeToanuyeckue yKazaHust

IloHsiTHE M NPU3HAKHU IOPUANYECKOTO JIMIIA.

Emie puMckue 1OpUCTBhl OTMEUYAIH TakoW (PakT, 4TO B HEKOTOPBIX CIIydasX MpaBa
1 00s3aHHOCTU MPUHAJIJIKAT HE OTICIBHBIM JIMIIAM WJIU TPYIINaM JIFOJeH, a OpraHu3a-
nusaM. Ha3Banue «opuaudeckoe JUI0» PUMCKOMY TIpaBy HE ObLIO M3BECTHO, UM HE
OBLIIO pa3paboTaHa U CYIIHOCTh ATOTO SIBJICHUSI.

KoHCTpyKIMsl 10pUIMYECKOrO JMLA - OJHA U3 OCHOBHBIX B IPA)KJAHCKOM IIPaBe
P®. Bompoc 0 Tom, moueMy psifi OpraHU3alUi SBJISIOTCS IOPUAAYECKUMU JIMLAMH, B
YeM CYIIHOCTh JAHHOTO TIOHSITHS JTABHO SIBISIETCS OOBEKTOM BHUMAHMS HAYKH TPax-
JAHCKOTO TIPaBay.

B Hacrosimee Bpems B BOIPOCE PACKPBITUS CYIIHOCTH IOPUANYECKOTO JINIA B IIU-
BUJIMCTUYECKON HayKe HE HAOIIOAaeTCsl 3aMETHOTO MPOABMKEHUs. B 3ToM MOXxHO yOe-
TUTHCSI, OOPATUBIIKCH K TJIABE O HOPUAMYECKUX JIMIAX B yUEOHHKE MO TPaXIaHCKOMY
MpaBy, MOJTOTOBJIICHHOU Kadeapoii rpaxkaanckoro npasa MI'Y. N310KUB BBIIBUHY ThIC
B HayKe KOHLENUNH IOPUINYECKOTO JIMIA, aBTOp cooTBeTcTBYMOMIEH raaBsl E.A. Cyxa-
HOB, B KOHEYHOM CUETE BOCIIPOU3BOJAUT apryMEHTBI CTOPOHHUKOB TEOPUH COLIMAIBHOU
PEAIIBHOCTH, KOTOPBIE CUUTAIN W, MMO-BUAMMOMY, CUATAIOT, YTO IOUCKU 3a KOpUIHYE-
CKHUM JIMIIOM KaKOTO-TO JIFOJCKOTO CyOCTpaTa, KOTOPBIM 32 HUM «CTOUT», 3TO OECIIO-
noe 3ausatue. FO.K. Toncroit B ctathe «K pa3zpaboTke T€OpUH IOPUAMYECKOTO JIUIA Ha
COBPEMEHHOM JTarle» OTMEYAET, YTO MOAXO/I K CYIIHOCTH FOPUANYECKOTO JIMIA JOHKEH
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ObITh audPepeHupoBaHHbIM. B 3aBUCHMOCTH OT TOro, O KakoW OpraHH3alMOHHO-
paBoBOM GopMe U TaKe 0 KAKOM KOHKPETHO IOPUIUYECKOM JIULIE UET PEUb.

[Ipu3Haku ropuaudeckoro iuna 3akperuieHsl B cr. 48 ['K: umyniecTBeHHas
000CO0JIEHHOCTh; CAMOCTOSITEIbHASI UMYIIIECTBEHHAS] OTBETCTBEHHOCTD; CAMOCTOSATEIb-
HOE€ BBICTYILJICHUE B TPAXKJAHCKOM 000OpOTE OT CBOEr0 MMEHH; OpPTraHU3allMOHHOE €/TUH-
CTBO.

FOpunnyeckum JTUIOM SIBISIETCS TOJIBKO Takoe oOpa3oBaHUE, KOTOpPOE YIOBIIe-
TBOPSIET BCEM YKa3aHHBIM BBIIIE MPU3HAKAM. 3AKOHOM YCTaHOBJIEHA 00s3aTeNIbHAs TOC-
YAApCTBEHHAs] PErUCTpalysl IOPUINYECKHUX JIUL, YTO CIYKUT JOKa3aTeIbCTBOM TOTO,
YTO JaHHOE 00pa30BaHME NPU3HAHO B YCTAHOBJIEHHOM MOPSAIKE FOPUINYECKUM JTULIOM.

[IpuBeneHHbIE NPU3HAKKA FOPUIMYECKOIO JIMLA B JOCTaTOYHOM Mepe XapaKTepu-
3YIOT MOCJEIHEE JIHUIIb 10 TeX MOop, oKa OHMU ocTaroTcs OeccopHbiMU. Ho Kak TONBKO
BO3HUKAET CIIOP O MPABOCYOBEKTHOCTU HOPUIUYECKOTO JIMIA, PACCMATPUBAEMBIN Tpa-
BOIIPUMEHUTEJEM, TPU3HAKU O BBHICTYIUICHUH B CYJI€ OT €r0 UMEHU U OTBETCTBEHHOCTHU
[0 CBOMM 00s3aTeNbCTBaM yke He paboTaroT. W cyn BBIHYXKIIEH HCIONb30BaTh UHBIE
KPUTEpPUHU C y4eTOM Ipeamera cropa. Ecnm, Hanpumep, npeaMeT cropa OTHOCUTCS K
HEIIPaBOMEPHBIM JICHCTBHSIM IOPUANYECKOTO JIMIA U B IPOLIECCE CTABUTCS BOIIPOC O €T0
HENpaBOCyOBEKTHOCTH, TOTJIa B KAUECTBE MPU3HAKOB, 110 KOTOPHIM €MY J1a€TCs OLICHKA,
IPEJICTAIOT: UMYIIECTBEHHAs: 000COOJIEHHOCTb, CAMOCTOSITENILHOCTh OajlaHCa, aKT O pe-
TUCTpAIlUM, HAJMYME CUETOB B OaHKax, ydeTa B HAJIOrOBBIX, (PMHAHCOBBIX U CTATUCTHU-
YEeCKUX OpraHax. M TOJIbKO MOJIOKHUTENbHBIA OTBET MO 3TUM IMpU3HAKaM IO3BOJISIET
CeJIaTh BBIBOJ O HAJIMYWHU Y TAaHHOTO CYOBEKTa M MPOU3BOAHBIX XapAKTEPUCTHK - y4a-
CTHE B Cy/JaX, OTBETCTBEHHOCTh IO CBOMM 00S3aTENbCTBAM, a, CJIEIOBATEIbHO, O MOJI-
HOIIEHHOM €ro MpaBoCyObEKTHOCTH CO CBOMCTBAMU IOPUIUYECKOTO JIHIIA.

Ha3znaueHne MHCTUTYTa IOPUIUYECKOTO JIMIIA 3aKJIIOYAETCS B TOM, UTO €r0 HOP-
Mbl YCTaHaBJIMBAIOT TPaHULbl €ro MPaBOCYOBEKTHOCTH, (OPMBI U MOPSAIOK €€ OCy-
IIECTBJICHUS, TTOPSIZIOK BOSHUKHOBEHUS, PEOPTaHU3AINHI U JUKBUAAIMH FOPUTUIECKUX
JIUII, @ TAKXKE PAJl UHBIX TPEIMCAHUN, ONIPEACIISIONINX B O0IIEH COBOKYITHOCTH MPaBO-
BOE I0JIO)KEHUE OTIENIBHBIX BUIOB FOPUAMUECKUX JIULL.

IIpaBocnocoOHOCTH VPUIANYECKOTO JINIIA.

Cr. 49 TK 3akperisier NPUHIUI CIENUATLHON MPaBOCIOCOOHOCTH, KOTOPBIN
03HAYaeT, YTO HOPUIUYECKHE JIMIIA BIIPAaBE COBEPIIATh TOJBKO TaKHe ACHCTBHUS, KOTO-
pbI€ COOTBETCTBYIOT IEJSIM UX JEATEILHOCTH, IPETYCMOTPEHHBIMU B YCTaBE UM UHOM
YUpPEIUTENHHOM JAOKYMEHTE (HampuMmep, YUpexKIACHUS U MHbIE HEKOMMEPYECKUE Opra-
HU3AIMH, TOCYAapCTBEHHBIC U MYHUIIUITAJILHBIC PEANPHUITHS, Ka3eHHBIC TPETPUATHS
U ap.).

Xo03siicTBEHHBIE 00IIeCTBAa M TOBAPHUIIECTBA, MPOU3BOJICTBEHHbIE KOOIEPATHUBBI
MOTYT OCYUIECTBJISTh JIOOBIE BUABI ACATEIBHOCTH, HE 3aMpPEUICHHBIE 3aKOHOM - TPHH-
U O0IIIEH TPaBOCIIOCOOHOCTH.

Y4aCTHUKH FOPUIMYECKOIO JIMIA, HA KOTOPOE HE PACIPOCTPAHAIOTCS MpaBuia O
CHELHAIbHOM MPaBOCIIOCOOHOCTH, MOTYT OTPaHUYUThH MPABOCHOCOOHOCTh IMYTEM COOT-
BETCTBYIOIIETO YKa3aHUs B yUPEIAUTEIBHBIX JIOKYMEHTaxX (HarpuMmep, 3ampeT Ha yda-
CTHE B PUCKOBBIX CIIEJIKAX).
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Takast Touka 3peHHs, 4TO Ha 00BEM MPABOCTIOCOOHOCTU OPUIAUYECKOTO JIMIA
OKa3bIBAIOT HEMOCPEACTBEHHOE BIIMSHUE HMEIOLIMECS y HETO JIMLUEH3UU, SBISETCS
BECbMa paclpOCTpaHEHHOU. BmecTe ¢ TeM, B IUTEpAaType BBICKA3aHO U MHOE MHEHUE.
Tak, EMenun A.B. otmeuaet, uto B 4. 3 1. 1 cT. 49 I'K ycTaHOBJIE€HO, YTO IOpUANYECKUE
JIMLIa MOTYT 3aHUMATHCSI ONPEACICHHBIMU BUIAMU JAEATEIbHOCTH TOJIBKO HA OCHOBAHUH
JUIEH3HUH, TO €CTh PEUb UJIET HE O BO3MOXKHOCTH UMETh IIpaBa U 00s13aHHOCTH, a O CIIO-
COOHOCTH 3aHUMATHCSI KOHKPETHOM JIEATETbHOCTBIO.

Ecnu ke npenonaokuTh, 4TO NOJYyYEHUE JTUIEH3UU U3MEHSIET 00beM MPaBOCIIO-
COOHOCTH OpTaHU3AIMH, TO OKKETCS, YTO 3TOT 00HEM 3aBHCHT HE TOJBKO OT €ro BUJA,
HO M OT KOJINYECTBA MMEIOIIUXCS Y HEW JULIEH3UM B KAXKIbI KOHKPETHBII MOMEHT
BpeMeHU. Takoe MOHMMaHWE MPHUBEIO Obl K TMOJHOW ASCTaOMIN3aiK TPaKITaHCKOTO
000poTa B CBS3U C HEBO3MOXXHOCTBIO OINpEAETUTh 0€3 TIIATEIbHOIO0 M3Y4YEHHUS BCEX
UMEIOIINXCS Y OPTaHU3aIUN JIUICH3UNA TOYHBI 00bEM €€ TPaBOCTIOCOOHOCTH.

[TosTOMY, NPUHIIMITMATIEHO HEBO3MOXKHO HAJIMYUE Yy OpraHU3alui OJHOBPEMEHHO
HECKOJBKHUX BUJIOB IPABOCIIOCOOHOCTH.

[ToMuMO TEpCOHANBHBIX OTPAHUYEHUN UMEIOTCS U3BATHA OOIIEr0 XapakTepa.
Tak, 3aHsTHE OTIENBbHBIMH BHJIAMH Pa3pPELICHO JHIIb ONPEAEICHHBIM JIMlaM (Hamnpu-
Mep, IeATEeTbHOCTh, KOTOPAsi COCTABISIET TOCYIapCTBEHHYIO MOHOIIOJUIO); WK B COOT-
BETCTBYIOLIEM aKT€ IIPEAYCMOTPEHO, KAKOM UMEHHO JIESITEIBHOCTHIO FOPUINYECKOE JIU-
110 3aHUMAThCA HE MOXKET (HampuMep, 3aKoH 0 OaHKax 3ampeliaeT UM CoBeplIaTh Orle-
paluu 1Mo TOProBJie MAaTEPUATbHBIMU IIEHHOCTSIMH ).

[1paBOCTIOCOOHOCTH IOPUIUYECKOTO JIMIA BOSHUKAET B MOMEHT €r0 CO3JaHus U
MPEKpaIaeTcss B MOMEHT 3aBEpIICHUs ero JukBuaanuu. [IpaBocnocoOHOCTh opuanye-
CKOT0 JIMIIa pean3yeTcst yepes ero oprausl (cT. 53 T'K).

Ha mpakTuke ecTh cilyyad, KOrja KOMMEPYECKHE OpPraHU3aliu BKIIOYAKOT B
YUpEAUTENbHBIE JOKYMEHTHI CTPOTO OINpe/IeICHHbIE 1IeJIU AeATeIbHOCTU. Tpanchopmu-
pyercst U o011asi mpaBOCIOCOOHOCTh B crienaibHyt0? [1o 3ToMy BOIpOCy BhICKa3aHbI
2 TOYKH 3pEHUS: OJTHU CUUTAIOT, YTO MPABOCIIOCOOHOCTh B TAKUX CIy4asix OTpaHUYHBA-
eTCs U K CHEJIKaM 3a ee npenaesnamu npumensercs cT. 173 I'K; Bropsie - cuuraror, 4To
o0111ast TPaBOCTIOCOOHOCTh B TaKUX CIy4asix HE MpeKpamiaeTcs B crnenuansuyro. [pen-
cTaBysieTcsi OoJiee MpaBWIbLHON BTOpas Touka 3peHus, T.K. ¢T. 49 'K He mpenycmartpu-
BAae€T BO3MOXXHOCTH OTPAHUYCHHUSI MX MPABOCIOCOOHOCTH B YUPEIUTEIHHBIX JIOKYMEH-
Tax.

Oo0Opa3oBaHue U NpeKpallieHue WPUIUYECKUX JIHIL.

Hayka rpaxkmaHckoro mnpaBa TpaJullMOHHO BhIAENsAeT 4 crioco0a oOpa3oBaHUS
IOPUJIMYECKUX JIMI]: PaCHOpSIAUTENBHBIN (HAa OCHOBE PACHOPSIKCHUS YUPEIUTENA);
SBOYHO-HOPMATUBHBIN WM PErHUCTPALIMOHHBIN (PErMCTPUPYIOIIMI OpTraH JUIIb MpOBe-
pSET COOTBETCTBHE 3aKOHY YUPEIUTENIBbHBIX JOKYMEHTOB M TOPSJAOK 00pa3oBaHUs);
pa3peIIUTENIbHBINA (CO3/IaHNe OPTaHU3AIMHU PA3PEIICHO KOMIIETEHTHBIM OPraHOM; J0T0-
BOPHBIN (HA OCHOBE JOTOBOPA MEXIY YKE YUPEKICHHBIMA IOPUANYECKUMU JIUIAMU).

CocTtaB y4peIUTENbHBIX TOKYMEHTOB JJI1 Pa3HbIX BUIOB IOPUANYECKUX JIUIL pa3-
muded. ['K (ct. 52) ompenenser o0si3aTelbHBIN COCTAaB yUPEIUTEIBHBIX JOKYMEHTOB,
MPEAbSBISIEMbIE K HAM TPEeOOBaHUS, a TAKXKE MOPSAJOK WX WU3MEHEHHS. DTHU JIaHHbBIE
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KOHKPETHU3UPYIOTCSI, IETATM3UPYIOTCS M AOMOIHAIOTCS Apyrumu ctaThsimu 'K, a Taxke
CHeUaIbHBIMU 3aKOHAMU, TOCBSAIEHHBIMH OTAEIbHBIMUA BUIAM FOPUIAYECKUX JIMII.

YupenuTenbHBIMU JIOKYMEHTAMU SIBJISIIOTCSL YUPEAUTENbHBINA JIOTOBOP M YCTaB
(1u00 TONBKO YUpEIUTEIbHBIN JOTOBOP). B BUle UCKITIOUEHUS HEKOMMEpPUYECKUE Opra-
HU3AIMK B MPETyCMOTPEHHBIX 3aKOHOM CIIydasX MOTYT JCHCTBOBAaTh Ha OCHOBAHHUHU
00111ero MoJIokKeHUs1 00 OpraHu3alMsIX JaHHOTO BUA.

Borpoc o npaBoBoii npupojie ycraBa I0pUANYECKOr0 JHIla B JIUTEpaType SIBIISICT-
csl TUCKyCCHOHHBIM. OTHIMH aBTOPAMH YCTaB MIOHUMAETCS KaK JJOTOBOP MJIU ITPABOBOM
(dbeHoMeH, OCHOBAaHHBIM Ha JOTOBOPE; APYTHME PACCMATPUBAIOT yCTaB B KadyeCTBE JIO-
KaJIbHOTO HOPMATHUBHOTO aKTa. 3aciIy>KMBaeT BHUMAaHHUS TPEThsl TOUKA 3PEHUs, COTIac-
HO KOTOPOH yCTaB IOPUIWYECKOTO JIMIA SBISETCS 0COOBIM aKTOM IPHUMEHEHUs IpaBa,
IpUYeM TOJ] aKTOM B JIaHHOM CJy4yae MOHMMAaeTcs JOKYMEHT (ero Ha3HaueHHe, KOH-
CTPYHPOBAHUE U MOAJEPKaHUE IOPUANUECKOro JIuia). YcraB ohopMIIsieT mpoLece mpa-
BOIIPUMEHEHUS, MPOUCXOSIINN B MOMEHT CO3/laHus topuaudeckoro juna. [Ipu stom
OCHOBHAsl 4acCTh MPaBONPUMEHEHHS COBEpIIACTCS CyObEKTaMU 4YaCTHOTO TIpaBa, a rocy-
JApCTBEHHBIM MJIM MYHUIIUINAIBHBIN OpPTaH JIMIIb 3aBEPIIAET 3TOT MPOIECC, JIETUTUMH-
pysl BHOBB CO3JaHHOE IOPUUYECKOE JINIIO AKTOM TOCYapCTBEHHOM PEruCTpalluu.

He3aBucuMo oT BUJIa IOPUIMYECKOTO JIUIA B YUPEIUTEIBHBIX JOKYMEHTAX HYX-
HO yKa3aTh €ro HAaUMEHOBaHHE U MecTo ero Haxoxaenus. 'K (ct. 54) ycranaBnuBaet 2
TpeOOBaHUs K HAMMEHOBAHUIO: JOJKHA OBITh MPEIyCMOTpPEHA OpTraHU3aIMOHHO-
npaBoBasi popma, U AJIT HEKOMMEPUYECKUX OpPTraHU3alUi - XapakTep AeSITeIbHOCTH Op-
raHU3aIHH.

MecTo HaxXOoXJIeHUs! IOPUINIECKOTO JTUIAa UMEET KII0YeBOe 3HAYCHHE MPH Peru-
CTpalliu psiia BOMPOCOB MATEPUAIBHOTO U MPOIECCYaTbHOTO IMpaBa (Hampumep, B Ka-
KOM MECTE JOJDKHO OBITh UCIIOTHEHO 00s3aTENbCTBO; KAaKOM MMEHHO CYJl BIpPaBe pas-
pemaTb KOHKPETHBIN CIOp U T.A.).

['ocynapcTBeHHast perucTpaius SBISIETCS 3aBEPIIAIOIIUM 3TarloM 00pa3oBaHUs
IOPUUYECKOTO JINIIA, HA KOTOPOM KOHKPETHBIA OpraH MPOBEPSET COONIOACHHE YCIIO-
BUIA, HEOOXOIMMBIX JJI CO3JaHHUS HOBOTO CYOBEKTa MpaBa, U NMPUHUMAET PEIICHUE O
MPU3HAHUY OPTaHU3AINH IOPUIUYECKH JTUIIOM.

Peopranuzamusi 10puandecKkoro Jviia MpeacTaBiIsieT cOO0W ero mpeKpamieHue ¢
nepexoioM npas u o6s:3anHocTed. Ctatbu 57 1 58 paznuyaror 5 BUAOB peopraHu3aIiuii;
cnusiHue (Ba W OoJiee IOPUAMYECKHUX JIMIAa MPEBPaIalOTCs B OJHO), MPUCOCTUHEHUE
(0THO MM HECKOJIBKO MPUCOEAUHSIOTCS K APYToMy), pasieieHue (IOpHUInIecKoe JHUII0
JeIUTCs Ha 2 Wik 0oJiee IOPUIUYECKUX JIUIT), BhIICICHHE (M3 COCTaBa HOPUANYECKOTO
JIUIIA BBIICISFOTCS] OHO MJIH HECKOJIBKO FOPUIUIECKHX JIHII, & IPEKHEE COXPaHSIET CBOE
CYILECTBOBAaHME), MpeoOpa3oBaHue (FOPUIUYECKOE U0 OJHOTO BHJAa TpaHCHOPMUPY-
€TCsl B FOPUIUIECKOE JINIIO APYTOTO BUA).

Pemenne o peopraHu3anuy OPUANYECKOTO JIUIA MOXXET OBITh MPHHSITO €ro
yapeauTensiMu (y9aCTHUKaMU) TUO0 OPraHOM IOPUANYECKOTO JIUIA, YIIOTHOMOUYEHHBIM
Ha TO €0 YUPEIUTEITbHBIMHU JoKyMeHTaMu. OHa MOXKET OBITh TAK)KE OCYIIIECTBJICHA T10
PEIICHUIO0 YITOJIHOMOYEHHOTO TOCYJapCTBEHHOTO OpraHa WM Mo peuieHuto cyna. On-
HAaKO, 3TO BO3MOXHO TOJIBKO B CITydasix, MPSMO OMPEEICHHBIX B 3akoHe. Kpome Toro,
0 PEIICHUIO TOCYIAPCTBEHHOTO OpPTaHa WIH CyJa IOPUINYECKOE JTUII0 MOXKET OBITh pe-
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OpPraHM30BaHO JHIIb B OpPME €ro pa3aeneHus 100 BBIICICHHUS U3 €r0 COCTaBa OJHOTO
WIM HECKOJIbKUX IOPUAMYECKUX Jnll. B yacTHOCTH, Korja XO3sMCTBYIOIIME CYyOBEKTHI,
3aHUMAIOLIUE JOMUHUPYIOIIEE MOJ0KEHHUE, OCYIIECTBISIOT MOHOIOJIMCTUYECKYIO JIes-
TEJIBHOCTh MO0 WX JEHCTBUE MPUBOJAT K CYIIECTBEHHOMY OIPAHHMYEHUIO KOHKYpPEH-
1IuU, AHTUMOHOIIOJIbHBIA KOMUTET BIIpaBE MPUHSATH PEIICHUE O MPUHYAUTEILHOM pa3-
neneHuu. Takoe peleHrne MOKET ObITh TPUHATO MPHU HATMYUU BO3MOXKHOCTEH JJI Op-
TraHU3alMOHHOTO WM TEPPUTOPUATBLHOTO 000COOIEHUS MPEANPUATUN, UX CTPYKTYPHBIX
noJipa3fiesiecHuH, a TakKe pasrpaHudeHusi chep ACSITeTbHOCTH U TOJBKO B Clydae OT-
CYTCTBUSI TECHOM TEXHOJIOTMYECKOW B3aWMOCBSI3M MEXKIY MNPEANPUSITHEM U BhIJEIsC-
MBIM CTPYKTYPHBIM MOAPA3ACICHUEM.

3ab0Toil 00 WHTEpecax KPEAUTOPOB MPOAMKTOBAaHO BKItoueHHe B 'K deTkmx
HOPM, MTO3BOJISIOLIMX ONPEAEIATh MPAaBONPEEMHUKA PEOPTaHU30BAHHOIO FOPUINYECKO-
ro JIIIAa IPUMEHHUTEIIHHO KO BceM ¢dopmam peopranm3ainuu (ct. 58 I'K). Peusr umer o
JOKYMEHTAaX, MO3BOJIIIONINX PELIAaTh BOIPOCHI, CBSI3AHHBIE C MTPABOIIPEEMCTBOM: O pa3-
JICIUTENIbHOM OajlaHCe U MEePeaTOYHOM aKTe. YUUThIBAasl BAXKHOE 3HAUCHHUE ITUX JIOKY-
MeHTOB, ['K mpenbsBiiseT K HUM oOmpeaeieHHble 00s3aTeNbHble TpeOOBaHUS: OHU
JIOJKHBI BKJIIOUATh B CE0S MOJIOKEHUS O MTPABOMPEEMCTBE KO BCEM 00s13aTEILCTBAM pe-
OpPraHU30BaHHOTO FOPUJINYECKOTO JIMIA B OTHOLLIEHUH BCEX €r0 KPEAUTOPOB U JOJKHU-
KOB.

B I'K Bx1to4eHBI HOPMBI, 0OECTICUHBAIOIME HEOOXOIMMbIE TapaHTUU TPaB U 3a-
KOHHBIX HMHTEPECOB KPEAUTOPOB PEOPraHU30BAHHOTO IOopuaudeckoro juma (ct. 60).
[Ipexxne Bcero, HeEoOXOAMMO OOpaTUTh BHMMAaHUE Ha OOA3aHHOCTb YUpeauTenaeh
(Y4aCTHUKOB) IOPHIMYECKOIO JIUIIA, a TAKXKE OpraHa, MPUHUMAIOIIETO B COOTBETCTBY-
IOLMX CIIy4asX PEIICHHE O peopraHu3alii IPUINYECKOro JUIa, HAPABUTh BCEM €ro
KpeIuTOpaM NMUCbMEHHOE YBEOMIICHHE O PEOPTraHU3alUH.

KpenuTtopsl peopraHuzyeMoro IpHIndecKoro Juia, He3aBUCUMO OT TOTO, MOJTy-
YK JTU OHU NHCHMEHHOE YBEJOMIICHUE, HAICNSIIOTCS MPaBOM MOTPeOOBAaTh MpeKpa-
IIEHUSI WM JOCPOYHOTO HWCIIOJIHEHHs 00s3aTeNIbCTBA, JODKHUKOM IO KOTOPOMY BBI-
CTyIaeT peopraHu3zyemMoe puandeckoe Jaumno. Kpome Toro, Kpeautop MoxeT notpedo-
BaTh BO3MECTUTH YOBITKH, BEI3BAaHHBIC MTPEKPAIICHHEM 0053aTeIIbCTBA.

Ecnmu xpeautopom He OyIeT peayiM30BaHO MPAaBO HA JIOCPOYHOE MPEKpAIlCHUE
MO0 UCTIOTHEHHUE JTODKHUKOM 0053aTEIBCTB, MECTO PEOPTAHU30BAHHOTO FOPUINYECKO-
o JIMIIA B 3TOM 00S3aTENIbCTBE 3alMYT €ro MPaBOMPEEMHUKH, OTIPEIeTIsieMbIe Ha OCHO-
BaHHMH COOTBETCTBYIOILETO MEPEJATOYHOIO aKTa WM pa3iesuTeNnbHOro oananca. B ciy-
yasx, KOrJa pa3/ielIuTeIbHbIN OalaHc WM NepelaToOYHbId aKT HE JAar0T BO3MOKHOCTh
YCTAHOBHUTH IMPABONPEEMHUKA IOPUINUECKOTO JIUIlAa, BCE BHOBh BO3HUKIIIUE HOPUAUYIEC-
CKHe€ Jila OyAyT HECTU Mepe]] €ro KpeAuTOopaMu COJMIAPHYH0 OTBETCTBEHHOCTH IO
MPEXXHUM 0053aTEIbCTBAM.

[Ipu peopranuzanuu myTeM MPUCOCIUHEHUS HOPUINYECKOE JIUIIO CUUTACTCS pe-
OPraHU30BaHHBIM C MOMEHTAa BHECEHHUsI B POCCUICKMI rOCyAapCTBEHHBINA PEECTP OPHU-
JUYECKUX JIUI] 3alIMCU O MPEKPAILCHUH JAEATEIbHOCTH TPUCOEANHEHHOTO FOPUINYECKO-
ro yuia. Bo Bcex OCTAIBHBIX CIydasiX HOPUAUYECKOE JUIO MPU3HAETCS PEOpraHu30-
BaHHBIM C MOMEHTA PErUCTPAIlMA BHOBb BO3HUKIIMX FOpuandeckux jmil. O mpobiemax
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peopraHu3alnu IPUIAYECKAX JIUL CM. peKOMEeHA0BaHHbIe crathbu [lanoBont M., ['my-
mukoro T.

JIukBruganus HOPUAUYECKOrO JIMIA BJIEYET MPEKPALICHUE HOPUAUYECKOTO JIAIA
0e3 mepexojia mpaB U 00s3aHHOCTEN B MOPAJIKE MpaBonpeeMcTBa K Apyrum junam. 'K
npeaycMaTpuBaeT 2 croco0a JUKBUIALUU: OOBIYHBIM W NMPUHYIUTENbHBINA. [lepedeHn
OCHOBAHHM ISl TUKBUAAIIMK B OOBIYHOM TOPSIIKE SBJISIIOTCS OTKPBITBIM, a MPUHYIU-
TeJbHas JTUKBHUIALNS BO3MOXKHA TOJIBKO B cltydasix, npeaycMoTpennbix 'K (ct. 61 T'K).

Cr. 63 'K npenycMmarpuBaet 5 cTaauil IMKBUAAIUU:

- JINKBUJAITMOHHAS KOMUCCHS JIOJDKHA TIOMECTHTh B TeYaTH OOBSBIICHHUE O JIUK-
BHUJIAIIUN IOPUIAMYECKOTO JIUIA; MPOBECTH padOTy MO BBHISBICHUIO BCEX KPEIAUTOPOB U
MEPCOHAJILHO YBEJAOMHTH UX O MPEACTOSIIEM; pacmndpoBaTh JeOMTOPCKYIO 3a0JKEH-
HOCTb U IPUHSTH MEPHI, HANPABICHHBIE HA B3BICKAHWE CYMM 3aJ0JKEHHOCTH;

- HAYWHAETCS C UCTEYEHUS CPOKA, TPEAOCTABICHHOTO KPEAUTOPAM, ISl IPEIbsIB-
JICHUsI CBOUX TPEOOBAHMI K JIMKBUIUPYEMOMY lopuaudeckomy nuily. ['aBHas 3amaua
JUKBUJIAIIMOHHON KOMHCCHHU - COCTaBUTh MPOMEKYTOUHBIN OajaHC, KOTOPHIN JTOJKEH
COIEPXKaTb CBEIACHUS O COCTaBE MMYLIECTBA JIMKBUIUPYEMOI'O HOPUIMYECKOrO JIMIIA,
MepPEUYCHb MPEABIBICHHBIX KPEIUTOPAMU TPEOOBAHUN M PE3YJIbTAT UX PACCMOTPEHUSI.
[TpomexyTOUHBIN TUKBUAAIMOHHBIN OanaHC MPEICTaBIACTCS JIMKBUIAIIMOHHON KOMUC-
CHUEU Ha COTIJIACOBAaHHWE OPraHy, PErUCTPUPYIOLIEMY FOPUAWYECKUE JIMLA, A 3aTEM Ha
YTBEPXKJICHUE YUpPEIUTENsIM (y4acTHUKAaM) IOPUIUYECKOTO JIHIa JIMOO OpraHy, Mpu-
HSBIIEMY PEIICHHUE O €ro JIMKBUJALMU. Y TBEPKACHHBIN MPOMEKYTOUHBIN OanaHc ciy-
KUT OCHOBaHUEM JIJIs1 PAKTUUYECKOM BBIMIATHI ICHE)KHOU CYyMMBI KpEIUTOPaMH 1O MpHU-
3HAHHBIM JTUKBUJAIMOHHON KOMHCCUEN TPEOOBAHUSIM.

- JIMKBUJALMOHHAS KOMMCCHUSI, UCXOJd W3 CBEICHUH, COACpPKAIIUXCA B yTBEP-
KJIECHHOM MPOMEXKYTOYHOM OajaHce, MpU HEJOCTATOUYHOCTU Yy JIMKBUAUPYEMOTO HOpH-
JAYECKOTrO JIMIA JIEHEXKHBIX CPENCTB Il YJOBJIETBOPEHHS MPETEH3UN KPEAUTOPOB,
JIOJIKHA OCYIIECTBUTH MPOAAXY C MyOJIHMYHBIX TOPTOB UMYIIECTBA, HEOOXOUMOTO Y10~
BJIETBOPEHUS TPeOOBAaHUHN KPEAUTOPOB;

HckimroueHrne npeAacTaBisItOT CIydau, KOTAa B POJIA JIMKBUAUPYEMOIO IOpHUANYE-
CKOTO JIUIIA OKA3bIBACTCA YUPEKIICHHUE, KOTOPOE OTBEYAET MEPE]l KPEAUTOPAMHU IO 0051-
3aTEJIbCTBAM JIMIIb UMEIOIIUMHUCS JEHEXKHBIMU cpencTBamu. [1oaToMy npu aukBUIanuu
€ro UMYIIECTBO HE MPOJIaeTCs C MyOJUYHBIX TOProB, a epeaaeTcss coocTBeHHUKY. [1pu
HEJIOCTATKE CPEICTB KPEIUTOPHI BIPAaBE OOPATUTHCS B CYJ C HCKOM 00 YIOBJIETBOpE-
HUM OCTaBIIEHCS 4acTu TpeOOBaHUM 3a cUeT COOCTBEHHHMKA UMYIIECTBA YUPEKICHUS.
Takoe e mpaBo NPEeAOCTABICHO U KPEIUTOPAM Ka3€HHOTO MPEANPUSITHS.

- TJIaBHas 3a/ladya JUKBUAAIMOHHOW KOMHUCCHHM COCTOMUT B BBIIUIATE KPEAUTOPAM
IOPUIMYECKOTO JIMIA ICHEKHBIX CYMM IO NMPU3HAHHBIM TPEOOBAHUSAM B MOPSJIKE Oue-
PEIHOCTH, TPEAYCMOTpPEHHOM CT. 64 I'K;

[Ipu HEAOCTATOYHOCTH MMYIIECTBA JUKBUIUPYEMOTO OPUAUYECKOTO JIUIA OHO
pacnpeaensiercss MeXAy KpeOuTOpaMH COOTBETCTBYIOLIECH OYEpeard MPONOPLUUOHAIBHO
CyMMaM TpeOOBaHUMN, TIOAJICKAIIHNX yIOBIECTBOPECHHIO.

Urto kacaercs TpeboBaHUM, 3asIBJICHHBIX MOCJIE UCTEYCHHS CPOKA, YCTAHOBIIEHHO-
r'0 JIMKBUJAITMOHHOW KOMUCCUEH NJISl MX MPEIBSIBICHUS, TO U OHU MOTYT OBITh yJIOBJIE-
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TBOPEHBI 32 CYET OCTABILIETOCS UMYIIIECTBA JOJKHHUKA MOCJE BBIMIATHL CYMM KPEIUTO-
paM, IpeIbIBUBIINM CBOU TPEOOBAHUSI CBOEBPEMEHHO.

- TUKBUJAIIMOHHAS] KOMHUCCHUS JOJKHA COCTABUTh JIMKBUIAIMOHHBINA OanaHc, KO-
TOPBIN 3aTE€M YTBEpKAACTCS COOCTBEHHMKOM MMYIIECTBA IOPUIUYECKOTO JIUIA WIH OP-
raHoM, TPHUHSIBUIUM pelleHue o JUKBUaanuu. KOpuanueckoe MO CUUTACTCS JIMKBU-
JTUPOBAHHBIM C MOMEHTa BHeceHus1 B Poccuiickuil rocyjapcTBEHHBIN peecTp opuanye-
CKHX JIMI] 3aITUCH O MPEKPALIEHUU €r0 JAeSTEIbHOCTH.

YcnoBus U OPSAIOK OOBSABICHUS IOPUINICCKOTO JINIa OAHKPOTOM YCTAaHOBJICHBI
3akonoM «O HecocTosiTenbHOCTH (OaHkpoTcTBEe)» OT 24.12.97 1. (Pocc. T'azera. 1998.
21 suBaps). B ct. 65 'K onpezenens! Tuiib OCHOBHBIE MTpaBHiia 0 0aHKPOTCTBE FOPUIU-
yeckux Jimil. [Ipu 3ToM ciaeayer oOpaTUTh BHUMAaHUE Ha MOHSTHE HECOCTOSATEIbHOCTU
(6aHKpPOTCTBE), OCHOBAHUS U MEPHI, IPUMEHIEMbIE K HEUCIIPABHOMY JOJKHUKY, a TaK-
K€ BHECYZEOHBIE MPOLEaypbl OAHKPOTCTBA, OCOOCHHOCTH OAHKPOTCTBA OTACIBHBIX BU-
JIOB FOPUTUYECKUX JIHII.

Kaaccupukanus opuandeckux Juil.

Knaccuduxkanus opuandeckux i npoBoautcs B 'K aBaxael B M. 2 ¢T. 48 u B
cT. 50.

B 0. 2 cT. 48 B KauecTBe OCHOBaHUS JECIEHUS UCIIOIb3YETCSI COOTHOUIEHUE TPaB
yupeauTenei (y4aCTHUKOB) M CaMOI0 IOPUIMYECKOTO JIMIA. 3aKOHOATENb BhIACISIET 3
MOJIEIH IOPUINYECKUX JIULL:

- ydpeauTenb, nepenaBas IpUIUYEeCKOMY JIMIYY UMYIIECTBO, MPOJOIKAET OCTa-
BaThCsl €r0 COOCTBEHHUKOM. TeM caMbIM Ha OJHO U TO K€ UMYIIECTBO BEIIHBIMU Mpa-
BaMHU 00JIAIAIOT YYPEAUTENIb-COOCTBEHHUK M CaMO IOPUIUYECKOE JIMIO (HAmpHUMeED,
roCyJIapCTBEHHBIE U MYHUIIUIIAJIbHbIC YHUTApHBIC IPEANPUATHS, PUHAHCUPYEMbIE COO-
CTBEHHUKOM YUPEKICHUS);

- yupenurtenu (y4aCTHUKH) C Mepeadeid FopuIndecKoMy JIMIY COOTBETCTBYIOIIIE-
r0 UMYIIECTBA MOJTHOCTHIO YyTPAYMBAIOT HA HETO CBOM BEIIIHbBIE MTpaBa, HO MPUOOPETAIOT
mpaBa 00s3aTeNIbCTBEHHBIC - TpaBa TPeOOBAaHUS K OPUAMYECKOMY JIMIY (HAIpUMep,
noiay4yarb IUBUAEHIBI). [lo 3TOM MOJEnu CTPOSATCA XO3SIMCTBEHHBIE TOBApHILECTBA U
o0111ecTBa, MPOU3BOICTBEHHBIC U MOTPEOUTEITHCKUE KOOTIEPATHUBHI,

- TPeTbs MOJIEJb MPEIoaraet, YTo PUIAYECKOES JUII0 CTAHOBUTCS COOCTBEH-
HUKOM BCETO MPUHAJICKAIIECTO eMy UMYIIECTBA. YUpenuTean (YIaCTHUKN) HUKAKUMHU
MMYIIECTBEHHBIMH MpaBaMH He 00J1a/1at0T (0OIECTBEHHBIE U PETUTHO3HBIE 00BhEeINHE-
HUsI, 0JJTarOTBOPUTEIIbHBIC U UHBIC (DOHIBI).

Paznuumne mexay 3 ykazaHHBIMU MOJCJISIMU HarJISIAHO MPOSIBISETCS, B YaCTHO-
CTH, B MOMEHT JIMKBUAAIIMU IOPUIAYECKOTO JIUIA. YUpeAuTedb HOPUINIECKOrO JIUIIA,
CO3JIaHHOTO TIO MEePBOM MOJIEINIH, TIOJIy4aeT BCE, YTO OCTAJIOCh MOCJIE PacueTOB C Kpeau-
TOpaMU; YYaCTHUKUA BTOPOM MOJEJIM BIIpaBe MPETEHI0BAaTh HA YaCTh UMYIIIECTBA, KOTO-
POE COOTBETCTBYET WX JI0JI€; MPU TPEThel MOJEIN YYaCTHUKM HUKAKUX TIpaB Ha OCTaB-
IIeecsi UMYIIEeCTBO BOOOIIE HE UMEIOT.

Bropas knaccudukarus Hocut aByxuieHHbI xapaktep. Ct. 50 I'K paznenmia
BCE IOPUAMYECKHE JIUIA HA «KKOMMEPUYECKHE» U «HEKOMMEpUeckue» opranusanuu. Oc-
HOBAHUEM IOCITYKUJIA LIEb JEATeIbHOCTH.
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KoMMepueckuMy NpHU3HAKOTCS OpraHUu3aldH, KOTOPbIE UMEIOT OCHOBHOM LEJIBIO
U3BJICYEHHUE MPUOBUIN (MX MEpPEeUeHb 3aMKHYTBIN); & HEKOMMEPUYECKUMU - T€, KOTOPBIE
TaKOH 1IeJIM HE MPECIIEAYIOT.

HexomMmepueckuM OpraHu3alysM pa3peliacTcsl 3aHUMAThCs MPEIIpPUHUMATENb-
CKOM J1€TeNbHOCTBIO, HO JIMILb IPYU HAJTMYUU 3-X YCIOBUM:

- CIYXUT TOCTUKEHUIO LeJIel, TOCTABJICHHBIX MEPE/l OpraHu3aIueii;

- [10 CBOEMY XapaKkTepy COOTBETCTBYET 3TUM LIEIISIM;

- IOJIy4Y€HHAas MPUObLIb HE TOJHKHA PACIIPEACIIATHCS MEXKY YHACTHUKAMH.

OTtaenbHbBIE BUIBI FOPUINYECKHX JIMII.

B 3akoHOJATENbCTBE MHOCTPAHHBIX FOCYAAPCTB U B 3apyOEKHON HOPUINYECKON
muteparype OOO umeHyeTcsl TOBapHILECTBOM. BrpoueM, 3TOT ke TEPMHH HCIOJIB30-
Banicss ['K PCOCP 1922 r., a B nopeBomonuonnoii Poccun TOO He cyniecTBoBajiu.
CrnenyeT cuMTarh, UTO BIIEPBBIC ApYyras OpraHU3allMOHHO-TIpaBoBas (Gopma moiryduia
3aKOHOJIaTEJIbHOE MPU3HAHUE B TEPMAHCKOM 3aKOHE O TOBAPUILECTBAX C OTPAHMYECHHOMN
0TBEeTCTBEHHOCTHIO 1892 r. HblHe 3Ta (hopMa MIMPOKO HCHOJIB3YETCS MPAKTUUYECKH BO
BCEX IOCYJIapCTBaX, BBICTYIAs, OJHAKO, B CTPAHaxX AaHIJIOCAKCOHCKOIO IpaBa B MOJH-
¢uupoBaHHOM BUJE: B AHIJIMM - B KauecTBe yacTHOM komnanuu; B CLIA - 3akpbITOil
KOPIOpaLHH.

Omnpeneneane OOO nmaet m. 1 ct. 87 I'K u Bcaex 3a vuMm 1. 1 cT. 2 3akona «O0
oO1iecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO». Bmecte ¢ Tem 1. 2 cT. 1 npexycmar-
pUBAaET, YTO OCOOEHHOCTH MPABOBOTrO MOJIOKEHHU, MOPSIIKA CO3AaHUs, pEOPraHU3auU
U JIMKBUAAIMU 0011ecTBa B cepax OAHKOBCKOM, CTPAXOBOW M MHBECTULIMOHHOMN €S-
TEJIBHOCTH, a TakKe B OOJACTHM MPOU3BOJICTBA CEIBCKOXO3AMCTBEHHOW NPOIYKUIUU
onpenensieTcs ApyruMu QpeaepanbHbIMU 3aKOHAMH.

OO0111eCTBO TOJKHO OBITh 3apEerMCTPUPOBAHO, MMEThH I€4YaTh, BIIPABE HMETh
mTamMnbel 1 0aHKH ¢ (PUPMEHHBIM HAaMMEHOBAHHME, COOCTBEHHYIO 3MOJIEMY, TOBapHbIN
3HAK.

['maBHBIE YepThl OOLIECTBA, MO3BOJSIOLIUE BBIIECIUTH €r0 B CaMOCTOSATEIbHYIO
OpraHU3alMOHHO-TIPaBOBYIO (POPMY IOPUANYECKOTO JINIA!

1 OOO sBisieTcss OTHON M3 PA3HOBUIHOCTEH XO3SMCTBEHHBIX OOIIECTB, CO3/1aBa-
€MbIX, KaK MpaBUJI0, TyTeM OOBEAMHEHHUS KalUTalIOB OTIEIbHBIX IOPUIUUECKUX U (PU-
3MYECKUX JIMI B LEJIAX OCYILECTBICHUS MpEeANpUHUMATENbCKON AesTenbHocTh. O01e-
CTBO SIBJIIETCS KOMMEPUYECKOW OPraHU3alueu.

2 MOeT OBITh YUPEXKIEHO OJHUM WM HECKOJIbKUMHU JHIaMu. Yucio yupeaure-
neit He MoxeT ObITh Oosee 50, KpoMe TOro, OOIIECTBO HE MOXKET UMETh B KayeCTBE
€AMHCTBEHHOM yupenuTens (y4acTHHKA) JPYroe XO3sMCTBEHHOE O0IIECTBO, COCTOSIIEE
U3 OJHOTO JIULIA.

3 yCTaBHBIN KanmuTal pa3JesieH Ha J0JIU ONpPEAeSICHHbIX yUYpEAUTEIbHBIMU JOKY-
MEHTaMU Pa3MepOB, KOTOpbIE (PUKCHUPYIOTCS B yUPEAUTEIHHOM JOTOBOPE U B yCTaBE
o01iecTBa.

4 OOQO He BmpaBe BbIMyCKaTh akiuu. [IpaBa y4yacTHHKOB 1O OTHOILIEHHUIO B 00-
LIECTBY OINPEAEISIIOTCS €ro YYpEeIUTEIbHBIMU JOKYMEHTAMHU C YYETOM pa3Mepa BHeE-
CEHHOT'0 BKJIaJa.
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5 ydactHHKM 0OIIEeCTBa HE OTBEYAIOT MO €ro 0053aTebCTBAM M HECYT PHCK
yOBITKOB, CBSI3aHHBIX C JESTEIBHOCTBIO OOIIECTBA, B Mpe/ieiax CTOMMOCTH BHECEHHBIX
UMU BKJIQJI0B. TO YHUBEPCAIBHOE MOJIOKEHUE: OHO OMPEEseT MPUHIUIBI B3AUMOOT-
HOILICHUW B XO3SMCTBEHHBIX oOmiecTBax, BKIoyas AQO, KpoMme OOIIECTB € JOMOJIHU-
TEJIBbHON OTBETCTBEHHOCTHIO. YYACTHHKH, BHECIIME BKJIAJbl B YCTaBHBIN KamuTal HE
MOJIHOCTBIO, HECYT COJMAAPHYIO0 OTBETCTBEHHOCTH MO €ro 00s13aTeIbCTBAM B Ipeeiax
CTOMMOCTHU HEOIUTAY€HHOM YacTH BKJIaJa.

6 HEe peTyCMOTpEeHO 00s13aTEeILHOTO YUaCTHs JIUII, CO3JA0ONINX €r0, B TIPOU3BO/I-
CTBEHHO-XO3SIICTBEHHOM, KOMMEPUECKOMN JEATEIIbHOCTH OOIIECTBA, HO B TO K€ BpeMs
MpEeIoaraeT yCcTaHOBJICHUE 00Jbee TECHBIX KOPHIOPATUBHBIX U SKOHOMUYECKHUX CBSI-
3ei (4To mposiBisieTcsl B 0co00M nopsiake BeTymieHus B OO0, orpaHU4eHUH TPUHITHS
B €r0 COCTaB HOBBIX JIMII; BO3MOXXHOCTH BBIKYIIa OOIIECTBOM JOJIH, MPUHAICKAIIEH
YYACTHUKY H JIp.).

OOO HeceT 0TBETCTBEHHOCTh IO CBOMM 0053aTeJIbCTBAM BCEM MPUHAJICKAIUM
€My UMYIIECTBOM. I MX OTBETCTBEHHOCTh HH UyTh HE MEHBIIIE, UEM JAPYTUX KOMMEpUe-
CKMX OpPTaHU3allMil, a ONPEJEICHUE «C OTPAHUYEHHON OTBETCTBEHHOCTBIO» HECET JIpY-
T'YIO CMBICIIOBYIO Harpy3Ky: OHO O3HA4aeT, YTO YYACTHUKH TaKOTO OOIeCTBa HE OTBE-
YalT MO €ro JAoJraMm, MNPUHAMIEKAIUM UM HMYIIECTBOM, UX PUCK OTPAHUYMBACTCS
pa3MepaMu (CTOMMOCTBIO) BHECEHHBIX BKJIAJIOB B YCTaBHBIM KamuTasl 00IIecTBa. JTO
IJIaBHBIM oTJIMUUTENbHBIA npu3Hak oT OJ10, AO u T.1.

NmymectBo OO0, Ha KOTOPOE MOXKET OBITh 0OpaIllEHO B3bICKAHUE BKIIIOYACT B
ce0s1 ICHEKHBIE CPEJICTBA, a TAKXKE OCHOBHBIC (DOHIBI, BKIIIOUAsi OOBEKTHl HEJBUKUMO-
ctu. B cocTaB nmMmyIecTBa BXOJAT JEHEKHbBIE CPEACTBA U UHBIE MaTepHUaIbHbIC IEHHO-
CTH, BHOCUMbIEC YYACTHHUKAMH B CUET OIUIATHI CBOEH /10U B YCTaBHOM Karuralie oOlie-
ctBa. OHM TaKXe CTAaHOBATCSI COOCTBEHHOCTHIO OOIIECTBA, M MOITOMY Ha HUX OOpaila-
€TCs B3BICKAHME 1O €ro JnoiaraMm. VCKiatoueHHsl COCTaBIISIIOT BKJIAJbl B BUJE Meperadn
MpaBa MoJIb30BaHUs (HampuMep, MOMEIICHUEM, IPUHAJICKAITUM YIYACTHUKY ).

[TynkT 3 cT. 3 3aK0Ha COAECPKUT U3BATUE U3 TIPaBUIIA O TOM, YTO YYaCTHHUKHU 00-
IIECTBA HE HECYT OTBETCTBEHHOCTH IO €r0 J0JiIraM: €clidi OaHKPOTCTBO OOIIEeCTBa
HACTYIaeT MO BUHE €ro YYaCTHUKOB WJIM MHBIX JUI, KOTOPbIE UMEIOT MPaBO JaBaTh
oOs13aTeNbHBIC ISl HETO YKa3aHus, 1160 onpenenstor aeictBus OOO uHBIM 00pa3oMm.
[Ipu HemocTaTOYHOCTH y O0IIECTBA UMYIIIECTBA ISl TIOTAIIEHUS I0JTOB HA HUX MOXKET
OBITH BO3JIOKEHA CyOcHUIMapHasi, TO €CTh JOTOJHUTEIbHAS OTBETCTBEHHOCTD (B MOPSI-
ke, mpeaycMotrpeHHoM cT. 399 T'K). O1o MoryT ObITh yYaCTHUKH, BIAJCIOIINE 3HAYM-
TEJIbHOM J0JIEM B YCTaBHOM KamuTajie. Bompoc 0 HamMuuu BUHBI KOHKPETHOTO JIMIA B
JIOBEJIEHUM O0IIecTBa 10 OaHKpOTCTBa pemiaercss B coorBercTBue co cT. 401 T'K. 3a
yOBITKH, BO3HUKIITUE B PE3YJIbTaTe JAOMYCTUMOTO MPEAPUHUMATEIILCKOTO PUCKA, JIUIIA,
MIPUHUMABIIIME COOTBETCTBYIOIIEE PEIICHUE, HE OTBEYAIOT.

[Tynkrt 1 cr. 5 3akona pazpemaer OOO uMeTh GuaMaibl U NPeICTABUTEIHCTBA
(MX OTKpBITHE OCYIIECTBIISIETCS MO PEUICHUIO0 OOIIEro coOpaHusi, MPUYEM MPUHATOMY
OOJBIIMHCTBOM, COCTABJISIOIIMM HE MeHee 2/3 TOJOCOB OT OOIEro 4uciia roJIOCOB
YYaCTHHKOB, €CJIM HEOOXOIMMOCTh OOJIBIIIETO YUCIa TOJIOCOB HE TPETYyCMOTPEHA yCTa-
BoM oOmiectBa. To ecTh pedb HJET O KBaTU(UIIMPOBAHHOM OOJIBIIMHCTBE TOJIOCOB
MMEHHO YYaCTHHUKOB OOIIECTBA, a HE JIUII, MPUCYTCTBYIOIIUX HA COOpaHUH.
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OOO MOXET UMETh TOYEPHHE U 3aBUCHUMBIE OOIIECTBA C MTPaBaMU IOPUTUIECKOTO
JIMLA, 3TO MO3BOJISET PACIIMPUTH CBOKO MPEANPUHUMATEIBCKYIO AEATEIbHOCTD.

Cratbs 8 3akoHa «O0 oOmIecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO» MPEIy-
CMAaTpUBAET CJIEAYIOIINE IPaBa YYaCTHUKOB:

- Y4acCTBOBaTh B YIIPaBJICHUH;

- IOJTy4yaTh UH(OPMAIIHIO;

- IPUHUMATD YYaCTHE B paCIpeielICHUU MPUObLIH;

- B T11000€ BpeMsI BBIUTH U3 OOIIECTBA;

- IOJIyYUTh B CITydae JIMKBUJALMU YaCTh UMYLIECTBA I1OCJIE PACUETOB C KPEAUTO-
pamu.

Habop »Tux npaB MUHMMAalbHBII U HE MOXET ObITh YMEHBIIEH WM OTPaHUYECH
YUpEIUTEIbHBIMA JTOKYMEHTAMH OOIIECTBA, a JOTOJHUTEIbHBIC MpaBa MOTYT OBITh
MPEyCMOTPEHBI B HUX.

Cratbs 9 3akonHa nepeuyuciseT oos3anHocT yaacTHUKOB OOO:

- BHOCUTb BKJIAIbl;

- HE pasriamarbh KOHPUACHINAIbHYIO0 HH(POpMAIIHUIO.

JlomyckaeTcsi BKJIIOUEHHE B YCTaB M JIONMOJIHUTEIBHBIX 00s3aHHOCTEN (Kak mpa-
BUJIO OHM KacaroTCs JIMYHOTO Yy4acTHs B JICSITEIBHOCTU OOIIEecTBa JMOO OKa3zaHUs Ka-
KHX-JIM00 yCIIyT).

VYyacTHHK MoOXkeT ObITh HcKItoueH u3 OO0, HO TonbKo uepe3 cya. IIpu 3Tom co-
BOKYITHAs JIOJISI YYACTHUKOB, TPEOYIOIINX UCKIIIOUEHHUS, JOJKHA COCTABJISATh HE MEHEe
10% ycraBHOro Kanutayia. ITO CO3AAET JJIsl YYaCTHUKOB OOJIbIINE CEPhE3HbIE rapaH-
TUM, XOTS HEJIb3sl HE 3aMETUTh, YTO OCHOBAHMUS UCKIIIOYEHUS CHOPMYIUPOBAHBI Ype3-
BbIYatHO 4YeTKo. JloJil TaKkoro yyacTHUKA MEPEXOJUT K OOLIECTBY B MOMEHT BCTYILIE-
HUS B 3aKOHHYIO CHITY Cy/1I€0HOTO pPelIeHHs 00 UCKITIOYEHUU.

Yupenurensueie 1okyMeHTsl OOQ: YupenurenbHbld 10r0BOp U YcTaB. MuHU-
MaJIbHBIN pa3Mep yCTaBHOTO KamuTasla JIjisl co3/laHus He MoxkeT ObITh MeHee 100 MOT,
OTpeJesieMbIX Ha JaTy MPEJCTaBICHUS YYPEIUTEIBHBIX JOKYMEHTOB OOIIECTBA IS
rocyaapcTBeHHoi peructparuu. s Hekotopbix OOO ycraHOBIEHBI 0cOObIE TpeOoBa-
Hust: 111 OOO ¢ yyacTheM MHOCTPaHHBIX MHBECTOPOB MUHUMAJIbHBIN pa3Mep yCTaBHO-
ro karmurtana pased 1000 MOT, nns kommepueckux OaHKOB OH ycTaHoBiieH LleHTpo-
0aHKOM B 3aBUCUMOCTH OT MX BHJIA.

Jlons ydacTHUKa 0053aTE€NbHO JOJKHA OBITh BRIp@XKEHA B PYOJIAX, Ja)Ke €CIH
BKJIaJIbl OBLIA B BaJIIOTE. YYACTHUKHU BIIPaBE OTPAHUUYUTH MAKCUMAJIBHBIN pazmep J0JH
Y4aCTHUKA, HO, KOHEYHO, HE KOHKPETHOI0, a BCeX y4acTHUKOB gaHHoro O0O0.

3aKkoH BO3JIaraeT 00S3aHHOCTH MO BHECEHMIO BKJIAJIOB B YCTaBHBIM KamuTaa 00-
IIECTBAa Ha BceX 03 MCKIIYEHHUS €ro yupeauteneil (mepBblX ydacTHUKOB). U crou-
MOCTh BKJIaJla HE MOXKET ObITh MEHEEe HOMHUHAIA J0JIM AaHHOTo yupeautens. [loatomy,
€CJIM KTO-TO BHOCHUT JOJIt0 OOJIbIIE YEM HOMUHAJ, APYTHMM YYaCTHHKAM OOIIECTBa MPHU-
JeTCs TOMIa4nBaTh (MU JOBHOCUTH) 3Ty CTOUMOCTb.

Bxnan orenuBaercs B aeHexxkHOU ¢dopme. Eciiu B mocnenyromniemM ycTaHOBJICHO,
YTO OILICHKA 3aBBIIICHA, YTO YCTAHABJIMBAETCS €AMHOTIIACHO, TO ATO JA€T OCHOBAHUE
MIPUBJIEYb YYACTHUKOB K JOMOJHUTEIBHOW OTBETCTBEHHOCTH IEpe]l KPeIUTOpaMU CBO-
UM JIMYHBIM MMYIIECTBOM (B pa3Mepe 3aBbIIIEHUS CTOMMOCTH HEJCHEKHBIX BKJIAJ0B).
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Ecnu o0bsiBIeHHAss CTOUMOCTH ycTaBHOTrO Kamutana pasHa 200 MOT, To HeneHeXHbIi
BKJIaJl JIOJDKEH OBITh OLICHEH HE3aBUCHUMBIMHU OLEHIIUMKOM. [Ipu 3TOM HE3aBUCUMBIM
OLICHINUK, KaK U YTBEPAMBIIUE €r0 OLIEHKY YYACTHUKH OOIIECTBA, MOTYT OBITh MPUBIIE-
YeHbI K JIOTOJHUTEIHLHOM MMYILIECTBEHHOW OTBETCTBEHHOCTU MEpe]l KpeIuToOpaMu 00-
[IECTBA JJUYHBIM UMYIIIECTBOM B T€UEHHE TPEX JIET C MOMEHTA TOCYIapCTBEHHON PEru-
CTpAallMM YCTAaBHOTO KamuTasia 0011ecTBa.

He nomyckaetrcsi ocBOOOXI€HHE KOTro-IMOO0 M3 yupeauTeseid OT 0O0sS3aHHOCTU
BHECTH B YCTaBHBIM KalWTajl UMYLIECTBO ISl OIUIAThl CBOEH JOJIM, B TOM YHUCJIE IIyTEM
3adeTa UMEIOIINXCS Y HeTo TpeboBaHuil k oomecTBy (1. 2 cT. 90 I'K).

3aKoH HE MpeyCMaTPUBAET MUHUMAIBHOIO BKJIAJIa U MIPEIOCTABISET PaCCPOUKY
[0 OIJIaTe CBOMX J0Jed 0 1 roma ¢ MOMEHTa TOCYJapCTBEHHOM PEerucTpaiuu ooiie-
CTBa. YUpPEIUTEIbHBIM JIOTOBOPOM MOKET OBITH OIpesenieH u 0ojiee KOPOTKHM (HO HE
0oJiee MPOTOIKUTENBHBIN!) CPOK TakOl OIJaThl WM BHECEHHUS COOTBETCTBYIOIIETO
uMyiiecTBa. [IpyueM kK MOMEHTY TOCYAapCTBEHHOW PErMCTpalvy JOIYCKAaeTCs OIulaTa
yupenuTeIs MU JUllb 1/2 cTouMocTH ycTaBHOrO Kamutana. He TpeOyercs, 4ToObl Kax-
OB U3 yupeauTenel omnatui He MeHee 1/2 cBoero Bkiaaa, 1/2 MoxeT ObITh OIuIayeHa
3a CYET BHECEHUS BKJIAJNA IPYTUX y4peauTesssMH. J[0Ka3aTeabCTBOM OIUIATHI COOTBET-
CTBYIOILIEH YaCTH YCTaBHOT'O KallMTajla CO3/1aBA€MOI0 OOILECTBA MOXKET CIY)KUThb BbI-
MUCKa U3 OTKPBITOrO JUJISl 3TOW LIEJU KEM-TTM00 U3 yupeauTeneld HaKOMUTEIbHOIO cueTa
VI OTJEJbHBIN OyXTanTepCcKuil (HO He CaMOCTOATEIbHBIN) OalaHc, BETyIIUICS 110 T0-
PYUYEHHUIO APYTHUX €ro YUpeIUTeNed ¢ LEelbl0 y4eTa UMYIIECTBA 10 MOMEHTA rocyaap-
CTBEHHOW PETHUCTPALIAH.

VYBenuuenne ycraBHoro kamnurtana (ct. 17 3akoHa). YcTaBHBIM KamuTadl MOXET
OBITH YBEJIMYECH:

1 3a cyeT UMynIecTBa camMoro oOIIECTBA, TO €CTh 32 CUET €r0 YHUCThIX aKTHBOB
(ct. 18), moag KOTOPHIMU MOHUMAETCS OO0Iasi CTOMMOCTh €r0 UMYIIIECTBA 3a BHIUETOM
noaroB. Kakast yacTh YUCTBIX aKTUBOB OyJI€T UCIIOJIb30BaHa JAJIsl 3TOH 11eJU, OINpeesieT
obuiee coOpanue. [Ipu onpenenennn pasmepa YUCThIX aKTUBOB HE YUUTHIBACTCS] CTOU-
MOCTh CaMOT'0 YCTaBHOIO KamTajla M CTOMMOCTb PE3€pBHOTO (OHIA. YBeIUdYeHUE
YCTaBHOTO KalMWTaJla BO3MOXKHO JIMILIb IIOCJIE TOJHOM €ro OIUIaThl, CJIEI0BATEIBHO,
HEJIb3s YBEJIMUUBATH YCTaBHBIN KaluTal HU B TIEPBOM (PUHAHCOBOM TOJTy, HU B TOM K€
rojay, OyxraaTepCcKUMHU JaHHBIMU 32 KOTOPbIH 0OOCHOBBIBAETCS CaMa 3Ta BO3MOYKHOCTb.

2 3a CYEeT JIONOJHUTENbHBIM B3HOCOB YYaCTHUKOB OOLIECTBA B €r0 YCTaBHBIN Ka-
nutan (cT. 19 3akoHa). 9T0 MOTYT ObITh HE BCE YYACTHUKH, a OTJEIbHbIE U3 HUX. J[J1s
YBEJIMYEHHS YCTAaBHOIO KallkMTaja 3a CYET BKJIAJOB BCEX €r0 yYaCTHUKOB HEOOXOIUMO
pemienure odiiero codpanus. [IpuHaToro kBanu@UIMPOBAHHBIM OOJIBIIMHCTBOM TOJIO-
COB YYaCTHUKOB OOIIECTBA M JOJHKEH OBbITh ONpPEEIICH CPOK BHECEHMSI, MHAUE MpUMe-
HSETCA JIBYXMECSUHBIM CPOK, YCTAHOBJIEHHBIN 3aKOHOM «(O0 0OlIecTBax ¢ OrpaHUYEeH-
HOW OTBETCTBEHHOCTBIOY.

B Tedyenue ogHOro Mecsla Mociie OKOHYaHUS ITOTO CPOKa JIOJKHO COCTOSITHCS
elle 0JHO coOpaHHe, KOTOPOEe YTBEPKIAET UTOTH BHECEHHUS JOMOJHUTENbHBIX BKIAJI0B
U CBSI3aHHBIE C 3TUM M3MEHEHHs B YUPEIUTENbHbIX JOoKyMeHTaX. [Ipu aTom obmiecTBo
BIIpaBE YTBEPIUTH YBEJINYEHHE YCTABHOTO KalKTajga B UHOM pa3Mepe, ueM ObLIO orpe-
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JIeJIEHO TIEPBOHAYANIbHO, 1 B CPOK He Oosiee 1 Mecslia mpeACcTaBUTh PErUCTPUPYIOLIEMY
OopraHy U3MEHEHUs B YcTaBe U YUpeauTeIbHOM JI0rOBOPE.

Hecobmonenne 3tux mpaBui (Cpoka co3biBa 0011IeT0 COOpaHus O YTBEPKIACHUIO
UTOTOB U CpOKa Iepefayd M3MEHEHUM B PErHCTPUPYIONINIA OpraH) Bi€UeT MPU3HAHHE
TaKOTO YBEJIMYEHUSI HECOCTOSIBIIMMCS (Aake Mpu (HaKTUUECKOM BHECEHUM YYacCTHHKA-
MU COOTBETCTBYIOIIMUX BKJIAJIOB). ITO CPOKHU MIPECEKATEIbHBIE.

Cpox 117151 MOJTHOTO BHECEHUS TOTIOJHUTEIBHOTO BKJIa/la HAa3bIBAE€T CaM YYACTHHK
B cBoeM 3asBiicHud. Ho oH He MokeT ObITh 00JbIe 6 MECSIEB CO JHS MPUHSTHS 00-
UM COOpaHUEM YKa3aHHBIX PEIICHU.

BHecenue BKJIaJOB OTJENBbHBIMU yYaCTHUKAMU B MEHBILIEM pa3Mepe, ueM ObLIo
YKa3aHO B UX 3asIBJICHUH U ONPEIEICHO O0IIMM cOOpaHuEM, BIICYET YBEIMUYEHUE YCTaB-
HOT'O KaIuTaja HECOCTOSBILIUMCS.

3 yBeIMUYEHHE YCTABHOTO KamuTalla 3a CUYeT BKJa/la BHOBb MPUHUMAEMOTO yJacT-
HUKAa BO3MOKHO, €CJIM Y CTaB HE MCKJIOYAET MPUEM B OOIIECTBO HOBBIX YYaCTHHUKOB.
IIpaBuia 0 cpokax BHECEHHS BKJIAJOB U O CPOKAX MPEIAOCTABICHUS COOTBETCTBYIOIINX
JOKYMEHTOB B PETHCTPUPYIOLIUI OpraH, O MOCIEACTBUAX UX HAPYIICHUS TE KE CaMble,
KaK ¥ TIPU BHECEHUU JIOTIOJIHUTEIbHBIX B3HOCOB.

Ecnu yBenmveHne yCTaBHOTO KamuTajia MPU3HAETCS HECOCTOSBIIUMCS OOIIECTBO
00513aHO BO3BPATUTH MOJIYYEHHOE C ATOM LIEJIbI0 UMYIIECTBO, B IPOTUBHOM CIy4ae ¢
OOQO MO0HO B3BICKaTh MPOILEHTHI 3a MOJb30BAHUE UYKHUMU JE€HEKHBIMU CPEJICTBAMU,
nu6o ynyimeHHyro Bboirogy OOO HOMKHO HCIOTHUTH 3TY OOS3aHHOCTH B Pa3yMHbIN
CpPOK (Hampumep, B CPOK HEOOXOJUMBIN NJii MPOU3BEACHUS Yepe3 OOCITYKHUBAIOIIUMA
001IeCTBO OAHK COOTBETCTBYIOIIMX PACUYETOB), €CIM HE MCIOJHEHA B PAa3yMHBIN CPOK,
TO JOJKHA OBITh MCIIOJIHEHA B CEMUAHEBHBIN CPOK CO JTHS MPENbABICHHUS TPEOOBAHUI
KkpeauTopos (1. 2 ct. 314 I'K).

YMeHbllIeHHEe YCTaBHOTO KaluTajla BJIEYET HEOJaronpusiTHbIE MOCIEICTBUS IS
€ro KpeIuTOpOB, TO3TOMY €CTh ONpEIEICHHAs NMPOLEIypa, YCTAHOBJICHHAS! 3aKOHOM B
MHTEpecax KpeauTopoB. MokeT ObITh ABYX BUAOB: 1) m00poBOJbHAs (110 PEIICHHUIO
oOmiero coOpanusi); 2) obsi3aTenbHasi (HEMOJIY4YEHHE OIJIaThl YCTAaBHOTO KamuTala |
YMEHBIIEHNE CTOMMOCTU YUCTHIX aKTUBOB).

CriocoObl yMEHBIIICHHS YCTABHOTO KaluTaa:

1 ymeHbllIeHHE HOMHUHAJa JOJEH YYaCTHUKOB, MPHUYEM YMEHBIIICHHUE JIOJIeH
JIOJKHO OBITh HE OJMHAKOBBIM JIJIsl BCEX, & MIPOIMOPIIMOHAIIBHBIM, C TEM, YTOOBI COXpa-
HUTb pa3Mep A0Jeil. 3aKOHe He MPEeayCMaTPpUBAET BO3MOKHOCTH CHUYKEHUS HOMHHAJIb-
HOI CTOMMOCTH J0JI€H JIUIIb OJTHOTO MM HECKOJIBKUX YYAaCTHUKOB.

2 morailieHue J0Jiel, pUHaAJIexKauX 001IeCTBY.

3akoH He TpeOyeT yBEIOMJICHUS KPEAUTOPOB 00 YMEHBIIICHUH YCTaBHOI'O KallH-
Tajga, HO HE BCEX, a JIMIIb «U3BECTHBIX OOLIECTBY». B OTHOIIEHUH OCTaJbHBIX MOTYT
OrpaHUYMTHCS MyOJIMKAIlMEN B COOTBETCTBYIOIIEM opraHe neyatu. K kpeauropam ot-
HOCSITCSL JIUIITh KOHTPAreHTHI M0 TPAKIAHCKO-TIPABOBBIM 0053aTE€ILCTBAM (K UX YUCITY
HE OTHOCATCS HAJIOTOBBIE OPTaHbl, PAOOTHUKHU, COCTOSIIINE B TPYIOBBIX OTHOIICHUSIX C
001IIeCTBOM).

YyacTHUK UMeEeT TPaBo MepeAaTh MO0 IPYTUM yUYaCTHUKAM M TPETHUM JIMIIaM,
TO €CThb MOJET TMOSBHUTHCS HOBBIM YYaCTHUK WJIM YBEIWYUTHCSA JOJIS KaKOTro-TuOO
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yuacTHuKa. [IoaTOMy 3aKOH 0MyCKaeT BO3MOXKHOCTh 3aKPETICHHUs B yCTaBe OOLIeCTBa
HEO0OXOIMMOCTH MOJYYUTh COrjlacke OOIeCTBa WM APYIHX €ro Y4aCTHHUKOB HA yCTYII-
Ky JOJIM UJTU €€ YacCTH APYrOMY YYaCTHUKY JIMOO 3aIpeT Ha MPOJaxy WM UHYIO YCTYT-
Ky TPETbHUM JulaM. ECIM TaKMX OrpaHUYEHHI B YCTAaBE HET, TO MEPEAATH JOJI0 MOKHO
10 CBOEMY YCMOTPEHHUIO.

VY y4acTHHKOB €CTh MPABO MPEUMYIIECTBEHHON MOKYIKH J0JIA, KOTOpas IpoIop-
UOHAJbHA pazMepaM ux aojel. Eciu npenycMoTpeHo Y cTraBom, TO IPU OTKA3€ y4yacT-
HUKOB OT IpaBa MPEUMYIIECTBEHHON MOKYIKH, UM MOET BOCIIOJIb30BAThCA CaMO 00-
LIECTBO.

Ecau nomro xenatoT mpuoOpecTd HE BCE YYACTHUKH, a OJUH, TO JOJDKHO OBITh
COTJIACHE OCTAJIbHBIX Y4YacTHUKOB. [lodTOMYy HE noIycKaercs ycTynka HNpeuMylle-
CTBEHHOT'O IPaBa MOKYIIKHU JIOJIU OJHHUM M3 YYaCTHHUKOB IPYIrOMY, TaK KaK 3TO BEAET K
HEMPONOPUUOHAIIBHOMY YBEJIIMYEHUIO IO OJHOTO M3 YYACTHHKOB O€3 corjiacusi Japy-
I'MX yYaCTHUKOB OOIIECTBA.

JloJ11 y4yaCTHUKA MOJKET MEPEXOIUTh K APYIrOMY B PE3yJIbTaTe MPaBOIPEEMCTBA
WM HacienoBaHus. YToObl HE JOMYCTUTh MPUEMa HEXKENATeNbHbIX JIUL, Y CTaB MOXKET
coJiepkaTh TpeOoBaHUE 00 €AMHOAYIIIHOM COIJIACMU Ha 3TO BCEX ydyacTHUKOB. [Ipu oT-
CYTCTBUHU COTJIACHUSA XOTS Obl OJJHOTO W3 HUX HACIEAHUKH U NPABONPEEMHUKUA MOTYT
TpeOOBaTh JINLIb BBIIJIATHI COOTBETCTBYIOIIEH JOIH.

OcoOplii citydail IpaBONpPEEeMCTBa MMEETCA NpU MPOAAXKE JOJU C IMyOIMYHBIX
TOPTOB: HAIPUMEP, NPHU PEATU3ALNMN 3aJ0KEHHOW YYaCTHUKOM JIOJU. 31€Ch COTJIACHs
yuactHrkoB OOO Ha Bcrymuienne B OOO He TpeOyercs.

Boixon yuactHuka u3 OOO oTHOCHUTCA K YMCTY HauboJiee CIIOPHBIX MOJIO0KEHUN
POCCHIICKOTO 3aKOHOJATENbCTBA M XO3SMCTBEHHBIX 00I1IecTBax. Bo BcskoMm ciydae B
TaKOM BHUJIE OHO HEU3BECTHO 00Jiee HU OJHOMY BHJY PAa3BUTOMY PBIHOYHOMY 3aKOHO-
naTenscTBy. B pesynbrare Bbixona yyactHuka u3 OOO o0111ecTBO MOXKET HEOXKHUIAHHO
JMIIUTBCS CYLIECTBEHHOM YacTH CBOMX aKTHBOB. PaccunMTaHHas 4MCTO MaTeMaTUYECKU
«JIeMCTBUTENIbHAS CTOMMOCTB» JIOJIM BBIXOJSIIEr0 YYaCTHUKA BpAJ JIM OyJeT MOKpHITA
CYMMOM, BBIPYYEHHOM OT €€ MOCIICAYIONIeH MPOaaXKu, TaK KakK MpoJlaBaThCsi OHA OyneT
10 PBIHOYHOW IIeHe, MPHU OIpEIeICHUH KOTOPOW MPUAETCS YYUTHIBATH HE TOJBKO Oa-
JIAHCOBYIO CTOMMOCTh aKTHBOB OOLIECTBa, HO U MHOTHE Apyrue (akTopbl, TO €CTh Pbl-
HOYHas 1ieHa Oy/IeT HU)Ke, MHA4Y€ YYaCTHUK YCTYNUII Obl JOJIFO JPYTUM YYaCTHUKAM WU
TPETHUM JIMLIAM.

Mo0>kHO, KOHEUHO, TOTACUTh JI0JI0, IPUOOPETEHHYIO Y YYaCTHUKA C YMEHbILICHU-
€M YCTaBHOT'O KalMuTala, HO 3TO HE JYy4YIlNA BAPUAHT, TaK KaK CyIIECTBYET BEPOSTHOCTh
JAaBUHOOOPA3HOI0 HapacTaHus TPeOOBaHUM, IPEABABISIEMbIX KPEIUTOPAMHU, YTO MOMKET
MIPUBECTH K JUKBUIAIMU U Jaxe 6ankporcTBy OOO.

[TockonbKy npaktuka npuMenenus cr. 94 'K ybeauTenbHO nmokasajia HEMPUroI-
HOCTh «IpaBa CBOOOJHOTO BBIXOJ@» JIJIsl YCIOBUHM LIMBUJIM30BAHHOTO 000OpOTa, 3aKOH
MIPEAYCMOTPEIT ABA CACPKUBAIOIIMX YTOYHEHUS, KOTOPBIE TOJKHBI CMATYUTh HETATHB-
HBIE MTOCJICJICTBUS HCIIOIb30BAHMSI «CBOOOIHOIO MIPaBa BHIXOIa:

- pacyeTsl ¢ YYaCTHUKOM IPOU3BOJATCS B T€YEHUE 6 MECSILIEB C MOMEHTA OKOH-
yaHus PUHAHCOBOTO rojia, B KOTOPOM IOJIaHO 3asiBICHUE O BBIXOJIE;
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- CTOMMOCTbD JIOJIM MOKET BBIINIAYMBATHCS TOJBKO 3a CYET Pa3HULIBI MEXAY CTOH-
MOCTBIO YACTBIX aKTUBOB OOILIECTBA U Pa3MEPOM €ro yCTaBHOTO KanuTana. Eciu Takoi
pa3HUIIBI HEJIOCTATOYHO, OOIIECTBO 00S3aHO YMEHBIIUTH CBOM YCTaBHBIM KamuTasl Ha
HE0CTAIOIIYIO CYMMY.

Bxnaapl B UMyIIecTBO OOIIECTBA HE CIEAYET CMEIIUTh C BKJIaJaMH B YCTaBHbBIN
kanutajn. HemocpeACTBEHHBIM OCHOBaHUEM JJisi BOBHUKHOBEHHUSI O0S3aHHOCTH BHOCHUT
BKJIaJIbl B YCTABHBIN KAIMTAJl CIIYXUT pEIlIeHUe 00IIero coopaHusi y4aCTHUKOB HE Me-
Hee, YeM C 2/3 ToJIocoB, €CIM MHOE HE YKa3aHO B YCTaBe (TO €CTh YCTaB MOXKET IMpeay-
CMOTpPETh U €IHUHOINIacHOE pelieHue). CylmecTByeT Npe3yMIuusi BHECEHHUsS BKJIazla B
MMYIIECTBO JACHbIaMU, IO3TOMY BKJIAJ B BUJI€ HHOT'O UMYIIECTBA JIOJKEH OBITH CIEIU-
TBHO TIPETYCMOTPEH Y CTAaBOM WJIM PEIICHHEM OOIIEero COOpaHMs MPOCTHIM OOJIBITHH-
CTBOM T'OJIOCOB.

Pa3mep BKaga COOTBETCTBYET pa3sMepy H0JIM, IPUYEM MAKCUMAJbHBIN pa3mep
JOJKEH OBITh €IMHBIM O OTHOUIEHHIO KO BCEM YYaCTHHUKAM WU K OTJEJIBbHBIM U3 HUX.
Takoe orpanuueHue JOHKHO OBITH HNPUHATO OOMIMM COOpaHHMEM YYaCTHHKOB €IMHO-
IJIACHO.

Takue BKJIagpl HE H3MEHAIOT pPa3MEPOB M HOMHUHAIBHOW CTOMMOCTH JOJIEH
YYaCTHUKOB OOILECTBA B €r0 YCTaBHOM KaTajle, HE OKAa3bIBAIOT BIMSHHUS Ha pa3Mep
npuObuin (1. 4 cr. 27 3akoHa), TO €CTh BKJaJAbl MEPEAAIOTCS BO MCIIOJIHEHUE CBOETO
00s13aTeNnbCTBA Mepes] 00IECTBOM.

Pacnipenenenne npuObUM MEXIy YYaCTHUKAMH SIBIISIETCS MPABOM, a HE 00s13aH-
HOCTBIO 0011IecTBa U obuiee coOpaHue He 00s3aHO MPUHUMATH IMOJIOKUTEIBHOE pelie-
HUE O paclpeAesieHUud NpHObUIH, Ja)Ke €ClId BONPOC BHECEH B MOBECTKY AHsA. OOiiee
coOpaHue MOKET MPUHATHh PEHICHUE O HANPABICHUU €€ HA JIPYrue LEIu: Ha Pa3BUTHE
o0111ecTBa Ha BBIIUIATY MPUOOPETEHHON y ydacTHUKA J10au u ap. Eciau pelienue o pac-
MpeAeiCHU TNPUOBLIM TMPUHATO, Y OOIIECTBa BO3HUKAET OOS3aHHOCTH BBIILJIATUTH
y4aCTHUKAM COOTBETCTBYIOIINE CYMMbI B YCTaHOBJICHHBIN CPOK.

Pemenne o pacnpeneneHuu 4YMCTON NpUOBLTM MOKET MPUHUMATh €KEKBapTallb-
HO, OJIMH pa3 B 6 MECSIEeB WU OJUH pa3 B TOJ, IPUUEM 3Ta NEPUOAUYHOCTH HEOOs3a-
TEIbHO JOJKHA OBITh YCTAHOBJICHA U 3aKpeIUIeHa B YUpeAUTEIbHBIX TOKyMEHTax. 3a-
KOH HE 3alpeliaeT pacupelessiTh B TEKYLIEM oAy NpUObLIb, MOJIYYEHHYIO B Mpealle-
CTBYIOLIEM T'OJly M OCTaBLIYIOCS HepacnpenenaeHHo. Ho ecTb onpenesnieHHble orpaHu-
YEHUs, PEyCMOTPEHHBIE CT. 29 3aKoHa.

OOOQ Bmpase pazmeniate OOJIUTaIlMU, UHBIE IMUCCUOHHBIC IIeHHbIe Oymaru. 1o
penieHuto ooduiero coopanus ¢ codmoaenuemM cr. 31 3akoHa, ycTaHaBIMBAIOLIEH yCio-
BUSI, BBIMIOJTHEHUE KOTOPBIX 00S3aTENBHO JIJIsl TPABOMEPHOCTU Pa3MeIleHUs] OOIIECTBOM
oO0JIMTaInii.

3aKoH Mpe0oCTaBIsAeT yYaCTHUKAM BbIOpaTh CTPYKTYypy yrpasienus OOO:

— JIBYX3BEHHYIO (0O11ee coOpaHue U eAMHOIUYHBIA WM KOJUIETUATIbHBIM UCIIOJI-
HUTEJIbHBIA OpPTaH);

- Tpex3BeHHyIo (o0miee coOpanue - CoBeT AMPEKTOPOB (HAOIIOJATEIHHBIA CO-
BeT) Kommerenuusi opranoB ynpasieHus OOO 3akperuieHa 3aKOHOM, a TakKe KOH-
kpetusupyercs B Ycrae O00.
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Jlnis Gosiee OCHOBATENBHOTO U3Y4YeHHsI MPaBOBOro nojoxkeHuss OO0 HeoOxoauMo
n3y4uuTh 3akoH «O0 oOiiecTBax ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO» OT 8.02.98 1. //
Cobpanue 3akononatenbctBa PO 1998. No 7. Ct. 785). OcoO€HHOCTH MPaBOBOTO I0-
JIO’KEHHUSI, TOPAJIOK CO3/IaHMsI, pEOpraHU3allii M JUKBHUAAIMK 001ecTBa B cepax OaH-
KOBCKOM, CTPaxOBOM M MHBECTULIMOHHOM JESATEIBHOCTH, a TAKKe B 00JACTH MPOU3BO/I-
CTBa CEJIhCKOXO3SUCTBEHHOM MPOIYKIHUUA OMNpPENENseTCs COOTBETCTBYIOIIMMU (ere-
paJbHBIMU 3aKOHAMU.

OO111eCTBO € JIONOJIHUTEIBHON OTBETCTBEHHOCTBIO SIBISETCS Pa3HOBUIHOCTBIO
OOO, mo3TOMY Ha HEro pacupoCTPAHSAIOTCS U HOPMBI, PErYJIUPYIOIIAE MPABOBOM CTa-
TyT OOO. I'maBHBIN OTIIMYUTENBHBIA MPU3HAK: MIPU HEAOCTATOYHOCTU €r0 MMYLIECTBA
U yAOBIETBOpeHUs: TpeOoBaHui KpenutopoB ydyacTHUKH OJZIO moryT ObITH mpuBIIe-
YEeHbI K JOMOJHUTEIBHOW OTBETCTBEHHOCTH MPUHAIEKAINUM JIUYHO UM UMYILIECTBOM,
MIPUYEM B COJIMIAPHOM MOPSAJKE. OJHAKO, pa3MeEP ITOM OTBETCTBEHHOCTH OTPAHUYEH: B
OJIMHAaKOBOM JIJISI BCEX YYACTHUKOB KPAaTHOM pa3Mepe K CyMME BHECEHHBIX MMM BKJIa-
TI0B.

AKIMOHEpHOE 001ECTBO - OOLIECTBO, YCTaBHBIM KallUTaJl KOTOPOTrO pa3JieieH Ha
ONPEJETICHHOE YMCIIO PABHBIX JOJEH, KaX/1asi U3 KOTOPBIX I0Jy4aeT BBIPA)KCHHUE B aK-
117078

[TpaBoBoe nonoxxkenne AO omnpenensiercs 'K u 3akonom «O0 akImOHEpHBIX 00-
mectBax» oT 24.11.95 r. ¢ nociaeayromMHA H3MEHEHUSIMUA U IOTTOJTHEHUSIMH.

3aKOHOZATENBCTBO pa3auyaeT OTKPhIThIE U 3akpbIThie AO. OTkpbITEIE AO BIpa-
B€ MPOBOAUTH MyOJUYHYIO NOANMKUCKY Ha CBOM aKI[MH, YUCIIO aKIIMOHEPOB HE OIpaHUY €-
HO, aKIMU MOTYT OTUYXJaThcs 0e3 cornacus Apyrux akimoHepo. OAO o00s3aHO0 exe-
rOJIHO MyOJIMKOBATh FOJIOBOM OTYET, OyXranrep OanaHc, cueT NpuObUIe U YOBITKOB.

B 3akpeitom AO akuuu pacupeaessitoTcsl CpeAN 3apaHee ONMPEAEIEHHOTO Kpyra
JIULI, YUCJIO aKIIMOHEPOB OIPaHUYEHO 3aKOHOM (He Oosee 50), akIMOHEpPHhl MOTYT TPO-
JaBaTh CBOMW aKIIMH, HO IPYTHE MOJIb3YKOTCS TPAaBOM NPEUMYLIECTBEHHON NOKYIIKH.

AO MOXeT OBITh CO3/1aHO 1) myTeM yupekIAeHHs] HOBOTO; 2) MyTeM peopraHu3a-
LMY CYIIECTBYIOIIETO FOPUINYECKOTO JIULA.

EnMHCTBEHHBIM yUpPEIUTEIbHBIM JOKYMEHTOM SBJISACTCS Y CTaB. Y CTABHOM Kallu-
Taj COCTAaBIISIETCA W3 HOMHHAJIBHOM CTOMMOCTH akUUK OOIIecTBa, MPUOOPETEHHBIX aK-
LIMOHEpaMHU, U MPEACTaBISAET COO0M OOIYI0 CTOMMOCTh UMYIIECTBA, BHOCUMOI'O BCEMHU
YUpPEAUTEISIMU B KQUECTBE OIUIAThI IPHOOPETAEMOT0 MpaBa yyacTHs B OOIIECTBE.

CymMa ycTaBHOIrO Kanurtaia - nudpa GUKTUBHASA, HOMUHAJIbHAS, HApULIATEIbHAs
U ONpEeIeIsieT COBOKYITHYIO OLIEHKY BKJIAJJOB YYaCTHUKOB Ha MOMEHT MX BHeceHus. Ka-
nutan AO, UMEIOLIUICS B HATMYKUH, SBIISIETCA PEAIbHBIM, TEHCTBUTEIbHBIM, (DYHKIIHO-
HupyomumM. Takum obpa3om, kanutan AO nMeeT JBONCTBEHHBIN XapakTep. Y CTaBHON
KaluTaJl HUKOTJa HEe OTpakaeT peajbHOM CTOMMOCTHM UMYILECTBA, HAXOMASIIErocs Ha
OaslaHce OOLIECTBA, OH MPEJCTABIAET JIMIIb COBOKYIMHYIO HOMHHAJIBHYIO CTOMMOCTh
Pa3MEIIEeHHBIX aKIUui OOIIECTRA.

MuHMMaIbHBIA pa3Mep YCTaBHOTO KamMTajla YCTAHOBJIEH 3aKOHOAATEIbCTBOM:
st OAO - ve menee 1000 kpatnoit cymmbl MOT, aist 3A0 - He menee 100 kpaTHOiA
cymmbl MOT.
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[Tpoueaypa ¢popmMupoBaHusi yCTaBHOTO KarTaja 3aBUCUT OT CIEAYIOMUX (aKTo-
POB: KpyTa JUIl, IPUBJICKAEMbIX K pa3MEUIEHUI0, MOMEHTa (DOPMUPOBAHUS Y CTABHOTO
Kanurtana, (cM. nojapooHee 3akoH «OO0 aKIIMOHEPHBIX 00IECTBAX», OOPATUB MPU ITOM
BHMMAaHUE Ha BUJIbI BKJIaJa, MOPSAOK JEHEKHON OLIEHKH UMYILIECTBEHHBIX BKJIAJ0B, OT-
BETCTBEHHOCTD 32 HEHCIOJIHEHUE 00S13aHHOCTH MO OIUIATE aKIUi, CIOCOOBI YBEIUUYCHHUS
Y YMEHBIIICHHS YCTABHOTO KaruTaa).

[Ipu dopMHpoBaHMK YCTAaBHOTO KamMTajla aklMM HE MOTYT IepeaaBaThcs 0e3-
BO3ME3IHO, OHHU 0053aTEIbHO JOJDKHBI OBITh OIUIAYEHBbI, KKl aKIHOHEP IOJIKEH
BHECTHU B OOIIECTBO peajbHbIC JICHEKHBIE CPEACTBA MIIM UMYIIECTBO. 3ampeiaeTcs mne-
penaBaTh aKMM B CYET MOTALICHHUS JOJITOB IEPE] AKIHOHEPAMH.

Bxiiamom MOTYT OBIT: IEHBIH, LIEHHBIE OyMaru, Apyryue Bely WK UMYIIECTBEH-
HBIC TpaBa JTUO0 WHBIE TIPaBa, UMEIOIINE JEHEXKHYIO OIIEHKY, U MOKET OBITh MHOCTpPaH-
Hasl BaJIIOTa, HO MPHU COOJIIOIEHNHU BATIOTHOT'O 3aKOHO/IaTEIbCTBA.

HMy1iecTBEHHBIN BKJIaJ MOXKET ObITh MOJABEPTHYT JICHEKHOM OLICHKE:

- 110 COTJIAIICHUIO MEXKAY YUPEAUTEIIMHU (IIPU YUPEKICHUN);

- COBETOM JUPEKTOPOB, KOTOPBIM YCTAHABIMBACT PHIHOYHYIO CTOUMOCTh UMYILIE-
CTBa, BHOCUMOTO B YCTaBHBIN KamuTas 00IIeCTBa.

HMy1iecTBEHHBIN BKIIaJ MOKET OBITh MOJABEPTHYT AKCIIEPTHOM OIICHKE U JIOJKEH
ObITh €i TOABEPTHYT, €CIU CTOMMOCTh akiui Oojee 200 MHUHUMAIbHBIX Pa3MEPOB
OILIaThI TPYHA.

[Tocranosnenne [lnenyma BC PO u BAC P® ot 01.07.96 r. «O HEKOTOPBIX BO-
Ipocax, CBsi3aHHBIX ¢ npuMeHeHneM 4. | 'K P®y», momuepkuBaer, 4to BKIaJAOM B
YCTaBHBI KalUTaJl HE MOXET ObIThb OOBEKT HHTEIUIEKTyaJbHOW COOCTBEHHOCTH WIIU
«HOY-Xay», ITOCKOJIbKY B KAa4eCTBE BKJIaJa MOTYT BHOCHUTBHCS HMMYILIECTBEHHBIE ITpaBa
WJIM WHBIE MPaBa, UMEIOUIUE JEHEXHYI0 OleHKY. [loaToMy BKIIaJOM MOXKET OBITh TOJIb-
KO MTPaBo MOJIb30BAHUS TAKUM OOBEKTOM B COOTBETCTBUU C JIMLIEH3UOHHBIM JJOTOBOPOM.

WHuTemiekTyanbHbIe U JIEJOBbIE KaueCTBa YYACTHHKA, €r0 KBaU(UKAIU HE MO-
T'YT SIBJSTHCS BKJIAQJOM B YCTaBHBIN KaIluTaj, MOCKOJIbKY OHHU HE MOTYT OBITh OTUYXK/Ie-
HBI OT rpaxkaaHrHa. He MOTyT OBITh BKJIAJIOM YCIYTH IO PETUCTPAIUU aKIIMOHEPHOTO
oO1uiecTna.

YcTaBoM MOXKeT ObITh TPEYyCMOTPEHA OTBETCTBEHHOCTDh aKI[MOHEpa 32 HEUCIIOJI-
HEHHE 0053aHHOCTH T10 OIUIaTe aKIUi B BUJIE HEYCTOWKHU. [lo MOMEHTa TTOJIHOM OTUIAaThI
aKIMi MpaBa rojioca Ha 0OIIEM COOpaHUH Yy aKIIMOHEpa HET.

VYcTaBHBIN KanuTal JA0KEH ObITh HEMPUKOCHOBEHEH U HE MOKET MCMOJIb30BATh-
Csl Ha TEKYIUE HY>K/Jbl 00IEeCTBA, UCMOJIBb3YETCS JUIsl MPEAIPUHUMATENbCKON IeATENb-
HOCTH.

VYcraBHBIN KanuTal JOJDKEH BBITIOJNHATH FapaHTUWHYIO (DYHKIMIO, KOTOpas 3a-
KJIF0YaeTCs B TOM, YTO CTOMMOCTh YHUCTBHIX aKTUBOB OOIIECTBA HE MOXKET ObITh MEHBIIIE
pa3mepa yCTaBHOIO KanuTala. ECIIM CTOMMOCTh YMCTBHIX AKTUBOB CTAHOBUTCS MEHBIIIE
YCTAaBHOT'O KanuTaja, Hy>KHO YMEHBIIUTh YCTaBHBIN KanuTan. YuCThle aKTUBBI - 3TO Be-
TUYMHA, OTpeesieMas MyTeM BBIYMTAHUS U3 CYMMBI aKTHBOB OOIIECTBA, MPUHUMAE-
MBIX K pacyeTy, CYMMBI €€ 0053aTeNIbCTB (ITAaCCUBOB), MPUHUMAEMBIX K pacyeTy. Takum
00pa3oM, aKTHBBI - 3TO JIEHEXKHbIE CpeIcTBa U uMyIiecTBo AQO, a MacCuBhI - 3TO 00s3a-
TENbCTBA NEPE] TPETbUMU JTULAMH.
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YBenuueHne yCTaBHOTO KaluTaia BO3MOXKHO IBYMsI CIOCOOaMHU:

- YBEJIMUEHUSI HOMUHAIBHOW CTOMMOCTHU akuui (mpuHuMaercs O6mum codpanu-
eM uin COBETOM JUPEKTOPOB, B CIIy4asiX, IPEIYCMOTPEHHBIX Y CTABOM WJIH IO CIELH-
anbHOMY petienuto Oo1iero coopanus);

- pa3MenieHus] JOMOJHUTEIbHBIX aKIHUM (JIOMOJHUTENIbHBIE aKIIMK MOTYT OBITh
pa3MeIleHbl TOJBKO B MpeAesiax KOJWYECTBA OOBSBICHHBIX aKIMA, YCTaHOBIEHHOTO
YcraBom AO).

HeoOxoaumbIM ycI0BHEM YBETUYEHHUS YCTaBHOTO kamutaia AQO sBiseTcs moj-
Has OIUIaTa CYyIIECTBYIOMIETro ycTaBHOro kanuraina AQ.

Pemenne 00 yMEHBIIEHWH YCTaBHOTO KamuTala MOXET OBITh MPUHATO TOJIBKO
OO61uM coOpaHreM aKIIMOHEPOB.

[IpousBoautcs nyrem:

- YMEHBIICHUS HOMUHAIBHON CTOMMOCTH aKIUii;

- IOKYIKUA YaCTH aKIMK B IEJISIX COKpAILIEHUs UX OOIIEero KoiauuecTna (JomycKka-
€TCsl, €CJIM TaKasi BO3MOKHOCTb MPEyCMOTpEHa B Y cTaBe 00IECTBA).

HeobxoaumbiM yciioBHEM yMEHbIIIEHHs ycTaBHOTO Kanutaina AO siBisieTcs yBe-
IOMJIEHUE BCEX €ro KpeautopoB. B teuenune 30 gHEll ¢ MOMEHTa MPUHATUS PELICHUS
00II1eCTBO 0053aHO YBEJIOMUTH B TUCbMEHHOM BHJIE BCEX CBOUX KPEIUTOPOB, KOTOPHIE
BIIpaBe MOTPeOOBATH JOCPOUYHOIO MPEKPAIICHUS WM MCIOJHEHUS COOTBETCTBYIOIIMX
00s3aTeIbCTB 00IIECTBA M BO3MEIICHUSI UM YOBITKOB. B Hacrosiiiee BpeMs MOPSAOK
KOHTpOJIs 3a yBenomieHueM AQO CBOMX KPEIUTOPOB MPU YMEHBIIICHUH YCTaBHOIO Ka-
nuTaa He pa3padoTaH.

Heobxoaumo oTiiyaTh NpHOOpETeHHE aKIMil obOliecTBa 1no pemenuto OOmero
coOpaHMs aKIIMOHEPOB B IIEJSX YMEHBIIEHUS YCTaBHOTO KamuTajga OT MPUOOpETeHUs
akuuii obmecta no pemeHuto CoBera TUPEKTOPOB. B 1ensIx yMeHbIIEHUs] YCTaBHOTO
kanuTana CoBEeT TUPEKTOPOB HE MOXKET MPUHUMATH PEIICHUE O TPUOOPETCHUH aKIIUM,
B OCTJIbHBIX CIy4dasx mo ero pemeHuto AO MOKET BBIKYNUTh aKIUU, HO €CJIM HOMMU-
HaJIbHasi CTOMMOCTb aKIIUW MOCIIE€ BbIKyIa cOcTaBUT He MeHee 90% OT yCTaBHOTO Kalu-
tana AQO.

Kpome ycTaBHOTO KanuTana B aKIIMOHEPHOM OOIIECTBE JOJKEH OBITh CO3/1aH pe-
3epBHBIN (hoH. KOHKpeTHBIN pa3mep pe3epBHOTO (OHA OnpeeseTcss Y CTaBOM, HO HE
MOkeT ObITh MeHee 15% ycraBHoro kamutaia AQO. Ero pasmep He orpaHu4mMBacTcs.
dopMmupyeTcst pe3epBHBIN (HOHI MyTeM €KETOJHBIX OTYHCICHUN, pa3Mep KOTOPBIX HE
MOXET ObITh MeHee 5% OT YMCTOM MPUOBLIN 10 JOCTHXXKEHUS pa3Mepa, yCTaHOBJIEHHOTO
VYcraBoM oOmiecTBa.

Pe3epBHblii (hOHA MMEET celMabHOE 11eJIEBOE€ Ha3HAYEHUE U MpeHA3HAYEH HC-
KJIFOUUTEIBHO JIJIS TOKPBITHSL YOBITKOB OOIIECTBA, a TaKXKe /I MOTalleHus: OOJuranuii
oO11iecTBa M BhIKyIa akIuii 00IIecTBa B ClIydyae OTCYTCTBUSI MHBIX CPeACTB. sl MHBIX
1eJIel OH UCIOJIb30BaH ObITh HE MOXKET.

NmymiecTBeHHOM OCHOBOM JesiTeTbHOCTH AO MOXKET OBbITh M 3a€MHBIN KammuTall
(3TO CTOMMOCTBH CPEJICTB, BHIPYYEHHBIX OT MPOJaXH 00I1ecTBoM obnuraruii). Pazme-
HieHre oOLIeCTBOM OOIMTranuil ocyecTBisiercs no pemenuto CoBera TUPEKTOPOB, HO
YcraBoMm obmiectBa COBET AUPEKTOPOB MOXKET OBITH JIMIIIEH TaKOTO MpaBa. B perenun
JIOJDKHBI OBITH OmpenesieHbl (opma, CPOKM M WHBIE YCIOBUS TMOTAIICHUS OOJUTaIuit
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(MOTYT pacnpoCTpaHsIThCS KaK MO 3aKPbITOM, TaK U OTKPHITOM MOAMUCKE, HE3ABUCHUMO
OAO wmu 3A0), MOTYT OBITh UMEHHBIMU U TIPEABIBUTEIILCKUMH.

3aKOHOIaTEIHCTBO MPEyCMaTPUBAET OTPAHUYEHHUSI HA BBIITYCK OOJIUTaIUi.

OOBIKHOBEHHBIE aKIIMU MpeaycMaTpuBaloT IpaBo royioca Ha OOmeM coOpaHuu
akuuroHepoB. [lonyueHnre TUBUIEHIOB HE TapaHTHUPOBAHO.

[To mpuBMIETHPOBAaHHBIM AKIUSAM pa3Mep TUBHUJICHIA U JUKBUJIALMOHHOW CTOU-
MOCTH aKIIMi TOYHO YCTAHOBJICH. Braienbiibl pUBUIETUPOBAHHBIX aKIIUNA UMEIOT Ipe-
MMYIIECTBEHHOE MPaBO IMPHU MOJTYYEHUH JTUBUICHIOB U CTOMMOCTH aKIHUA MpH JINKBU-
JnanyMyu o01IecTBa (JIMKBUIAIMOHHAS CTOMMOCThH akuuii). Biamenbibl 0OBIKHOBEHHBIX
aKIM MOJyYaroT JIMIIb YaCTh UMYIIECTBA, OCTABIIYIOCS MOCIE pacyeTOB C KpeauTopa-
MU Y BBITUIAT 110 IPUBWJICTHPOBAHHBIM AKITUSIM.

Bce 0ObIKHOBEHHBIE aKITUW WM MPUBHJICTUPOBAHHBIC AKITUU OJHOTO THIIA JTOJK-
HbI UMETh OJJMHAKOBYI0 HOMUHAJIBHYIO CTOMMOCTb.

[IpaBa akiroHepoB B 001eM BUjIe TiepeuncieHsl B cT. 67 ['K.

Kaxxnas akius npeaocTaBisieT akiluoHepaM OJNMHAKOBbIM 00beM mpas. [Ipu aTom
YcTaBoM MOTYT OBITH YCTAHOBIICHBI pa3HbIC MpaBa BIAJEIbIIEB PA3IUUYHBIX KATErOpUil
MIPUBUJIETUPOBAHHBIX aKIUH, OJHAKO paBHBIC MpaBa JOKHBI OBITH MPEJOCTABIICHBI
BIIaJIENIbIIaM BCEX OOBIKHOBEHHBIX AKIMM (TO €CTh OOBIKHOBEHHBIE NIEPBOTO U JHOOOTO
MOCJIETYIONIETO BBITYCKa) U BiIa/ieNbllaM MPUBUIIETUPOBAHHBIX aKIMI OJTHOTO THIIA.

IIpaBa akMOHEPOB:

[IpaBo Ha y4yacTue B yIpaBJICHUH BhIPAXKACTCS B:

- y4acTuHu akipoHepoB B OO011eM coOpaHuu;

- IpaBe ObITh U30PaHHBIMU B COCTAB JPYTrOro OpraHa ynpaBiIeHUS U KOHTPOJISL.

Cratbst 59 3akoHa yCTaHaBJIMBAET CICAYIOMIMN OOLIMNA MPUHIUI MPETOCTaBIIE-
HUSI TOJIOCOB aKIIMOHEPAM: «OJHA TOJOCYIOIIasi aKlUs - OJIUH TOJIOC», TO €CTh aKIUS
HenenuMa. Eciau akumst HaxoauTess B 00IIei 107eBOM COOCTBEHHOCTH, TO BCE COBJIA-
JENbIbBI UMEIOT OJIMH T0JIOC.

["onocytromeit akiueit oOiecTBa sIBISETCs, Kak MPaBuiio, OOBIKHOBEHHAS aKIIUs,
HO €10 MOKET OBITh M MIPUBUJIETUPOBAHHAS aAKIUS, B CIIy4asiX, MPEIyCMOTPEHHBIX 3aK0-
HOM M YCTaBOM OOIIIECTBA.

KonudecTBo rosiocoB Ha | MpUBUIIETUPOBAHHYIO AKIUIO B OTIUYHE OT OOBIKHO-
BEHHOM aKIIMHM HE OTPAaHUYMBACTCS B 3aKOHE U JIOJDKHO OBITh KOHKPETHO YCTAHOBIICHO B
VYcraBe oOmiecTBa. VIckinodeHHe U3 3TOTO MpaBUiia COCTABISET CIIydail MpeaocTaBiie-
HUSI TIpaBa Tojioca BIIaJieNibllaM TeX MPUBWIETUPOBAHHBIX aKIUM, KOTOPhIE B COOTBET-
CTBHE C YCTaBOM MOTYT OBbITh KOHBEPTHUPOBAHHI B OOBIKHOBEHHbIC. B TaHHOM ciyuae
KOJIMYECTBO TOJIOCOB, MPUXOJAIIUXCA HAa OJHY TaKyK HPUBUIECTHPOBAHHYIO aKIIHIO,
OTPaHUYMBAETCS 3aKOHOM, KOTOPBIH yCTaHABJIMBAET, YTO Biajesiel] TaKOW MPUBUIICTH-
POBAaHHOW aKIMU 00JIaJaeT KOJIMYECTBOM TOJIOCOB, HE MPEBBIIAIOIINM KOJIUYECTBO IO-
JIOCOB TI0 OOBIKHOBEHHBIM aKIIUSIM, B KOTOPbIE MOXET ObITh KOHBEPTHUpPOBaHA MPUHA/I-
JexKalasi eMy MpUBUJICTUPOBAHHAS aKITHSI.

[IpaBa akIMOHEpPOB, CBSI3aHHBIC C yU4aCcTHEM B OOIIEM COOpaHUU aKITMOHEPOB, J0-
CTaTOYHO MHOTOYMCIIEHHBI: 3TO,

- MPaBO HA Y4YacCTHUE B TOJIOBBIX U BHEOUYEPETHBIX OOIINX COOPAHUSIX aKIMOHEPOB;
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- TIPaBO MPUCYTCTBUS COBMECTHO C IPYTUMHU aKIMOHEpPaMH Ha 001meM coOpaHuu
JUTsl 0OCY>KJI€HHSI BOIPOCOB MOBECTKH JHS U MPUHATHUS PEIISHHUI 10 BOMpPOCcaM, OCTaB-
JIEHHBIM Ha TOJIOCOBAHUE;

- PaBO T'OJIOCOBATD;

- MpaBo ObITh MHGOOPMHUPOBAHHBIM O JaT€ U MECTe MPOBEIEHUs coOpaHus, 00
UTOTax roJIOCOBAHUS;

- MpaBo 00KajI0BaTh PEIIeHHE 00IIero COOpaHuS;

- MPaBO MOJIy4YaTh HHGOPMAIIHIO O BKIIOUEHUHU aKIIMOHEPa B CITUCOK aKIIMOHEPOB,
MMEIOIIHX IPaBO HA y4acTHE B OOIIEM COOpaHUU aKIIMOHEPOB;

- TIPaBO BHOCHTH JIO JABYX MPEJIOKEHUN B TIOBECTKY JHS TOJOBOTO OOIIEro co-
OpaHUs aKIIMOHEPOB W BHIIBUTATh KaHAUIATOB B COBET TUPEKTOPOB M PEBU3HOHHYIO
KOMHCCHIO.

- mpaBo TpeOoBaTh Co3bIBa BHEOUepeaHOoTro O0IIero coopanus;

- IPaBo ObITH N30PAaHHBIM B CYETHYIO KOMHUCCHIO;

- TIPABO HAMPABIIATH CBOETO MPEACTaBUTEINS i ydacTusi B O01ieM coOpaHuu ak-
IIMOHEPOB (aKI[MOHEPHI-BIIAJICNIbIBI HE MEHEE 2% TrOJ0CYIOIINX AKIIHH);

- MPaBO MOJIyYEeHHS MPOTOKoJIa (MHGOpMAIIMK) 00 UTOTaX roJIOCOBaHUSI.

Urto kacaercs mpaBa Ha 00KaJIOBaHUE, TO TIO JJAHHOMY BOIIPOCY UMEETCS CHeIu-
anbHbIe pa3bsicHeHus B nocraHoBieHuU [lnenymoB BAC P® u BC PO Ne 4/8 ot
02.04.97 r. «O HekoTophIx Borpocax npuMeHeHust @3 «O0 aKIIMOHEPHBIX 00IIeCTBaX.
//Bectauk BAC P®. 1997. No 6.) K HapymieHusiM 3aKk0Ha, KOTOPBIE MOTYT CIIY>KUTh OC-
HOBAHUSIMU JIJIs1 YIOBJIETBOPEHUS MCKA aKIIMOHEPA, B YACTHOCTHU, SBJISIIOTCS:

- HECBOEBPEMEHHOE U3BEIICHUE (HEU3BEIIEHUE) O JaTe IPOBEACHUS COOpaHus;

- HE TIPEI0CTABJICHUE BO3MOXKHOCTH O3HAKOMUTLCS ¢ HH(pOpMaIuei 1o Borpocam
BKJTFOYCHHBIM B ITOBECTKY JHS;

- HECBOEBPEMEHHOE MpEeOCTaBIeHUE OJIIETEHEH NIl TOJ0COBAaHUS MPH 3a04-
HOM IMIPOBEJECHUHU U T.1.

[Tpu sTOM, Cy/ BIpaBe ¢ y4eTOM BCEX OOCTOSITENIbCTB Jieja OCTaBUTh B CUIE 00-
KayeMoe pelIeHre, €Cliid TOJIOCOBAaHUE aKITMOHEPa HE MOTJIO MOBIUATh Ha PE3YJIbTAThI
rOJIOCOBaHUS, OMYIIEHHBIC HAPYIIIEHUS HE SIBIISIIOTCS CYIIECTBEHHBIMU, M PEIICHUE HE
MOBJICKJIO MPUINHEHUE YOBITKOB JAHHOMY aKIIMOHEPY.

[IpaBo Ha moyueHue TUBUCHIOB.

JuBuneny - yacth yrctor npubsuin AO, mojjiexanias pacripeaeICHUI0 MEXIY
aKIIMOHEpaMU, TPUXOJIAIIASICS Ha OJJHY OOBIKHOBEHHYIO WJIM MPUBUIICTUPOBAHHYIO aK-
1y, JluBUACH BHITIJIAYMBAETCS TOJIBKO Ha pa3MEIICHHBbIE aKI[MU, TO €CTh KOTJa BHI-
MOJIHEHBI CJIEIYIOUIUE YCIOBUSL:

- pEeTUCTpalns aKIUs U PETUCTPAIUs OTYETa O BBITYCKE aKITUH;

- TOCYJapCTBEHHAs] PETUCTPAIMsl COOTBETCTBYIOIIMX M3MEHEHUW B YCTaB, CBS-
3aHHBIX B YBEJIMUCHUEM YCTABHOT'O KalMUTAJIa;

- TOJTHAS OTIaTa aKIUKA aKITMOHEPAMHU.

JluBugeH 1 10 OOBIKHOBEHHBIM aKITUSIM HE MOXKET ObITh TapaHTUPOBaH. J(uBuaeH
M0 MPUBWICTUPOBAHHBIM aKIMUSIM JIOJDKEH OBITh 3apaHee OINpesiesieH B YcTaBe oOie-
CTBA.
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AO camMOCTOSTENBHO pEIIaeT, CKOJIBKO pa3 B TOJ OHO JIOJDKHO BBITUIAYMBATH JTU-
BUJICHIbI aKI[MOHEpaM. BolrnaunBaeTcs JUBUICH JI€HbIaMU, a B cliyyae, MpPeayCcMOT-
pPEHHOM B YcTaBe 00IIeCTBa, UHBIM UMYIIIECTBOM.

O61iee coOpanue BIipaBe NMPUHATH PEUICHUE O HEBBITUIATE TUBHUICH A M0 AKIUSAM
OTpEJICIICHHBIX KaTeropuil (TUIOB), @ TaKXKe O BHIIJIATE MBHUJICHIOB B HEMOJIHOM pa3-
Mepe IO MPUBUIIETUPOBAHHBIM aAKIUSAM, pa3Mep AUBUACHAA MO KOTOPHIM OINpPEACIIIEeTCS
B YcraBe. Penienne o BbIIIIaTe TPOMEKYTOUHBIX (€KEKBAPTAIbHBIX, MOTYT0JIOBBIX) J1-
BUJEHI0B mpuHUMaeTcss CoBeTOM TUPEKTOpoB. PelieHne o BhIIaTe TOJOBBIX AUBU-
ICHNI0B, (hopMe, pa3Mepe BBIIJIAT MO aKIHMIM KaXJI0H KaTeropuu npuHumMaercss O0mum
coOpanuem 1o pekomeHaanuu CoBeTa TUPEKTOPOB (HAOIMIOAATEIHHOTO COBETA).

JlaTa BBIIUIATHI TOAOBBIX AMBHACHIOB OMpENEseTcss YCTaBOM OO0IIEeCTBAa WIIH
pemienueMm OO1ero coopaHusi 0 BBIILJIATE T'OJOBBIX JUBHUJICHMOB; JlaTa BBHIILJIATHI MPO-
MEXXYTOUHBIX IUBHJICHAOB ompeaensercs pemenueM CoBeTa TUPEKTOPOB, HO HE paHee
30 gHEe# co JHS TPUHITHUS TAaKOTO PEIICHHUS.

[Tnenymsr BC PO u AC P® ot 02.04.97 r. pa3bsicHuIM, 9YTO 0OIIECTBO 00sS3aHO
BBITUIATUTH TUBUACHIBI, eciid OOImM coOpaHueM MPHUHATO TAKXKe pelIeHue, B Clydyae
3aJIepP’KKH BBITLJIATHI aKIIMOHEP BIIPABE OOPATUTHCS B CYJI C UCKOM O B3BICKAHUHU € OOLIe-
CTBA MPUYUTAIOIIUXCSA EMY CYMM.

[TpaBo Ha noxy4yeHue nHpOpMaLUU O JEATEIBHOCTH 00IIECTBA 03HAYAET, UTO:

- CoBeT nUpeKTOpoB 00s3aH 0OECIEeUnBaTh JOCTYN aKIMOHEPOB K XPAHALIUMCS
JOKYMEHTaM 3a MCKJIIOUYEHHUEM JOKYMEHTOB OyXTalNTepCKOro ydeTa W MPOTOKOJIOB, TaK
KaK OHM HEOOXOJMMBI B IOBCETHEBHOU padboTe;

- IPEAOCTABJIATH 32 MJIATY KOMUU JIOKYMEHTOB, KOTOPBIE 00IIIECTBO 00513aHO Xpa-
HUTh B COOTBETCTBUU C TPeOOBaHUSIMHU 3aKOHOJATENBCTBA; (pa3Mep yCTaHABIMBACTCS
OOILIECTBOM U HE MOKET OBbITh OOJIbIIIE PACXOJ0B 3a KOMMPOBAHUE W OTHPABJICHHE IO
oyYTe).

OAO 00s13aHO €XETOTHO OMYOTMKOBBIBATH:

- TOJIOBOM OTUET, OyXranTepcKuil Oaianc, cCYeT MPUOBLIN U YOBITKOB;

- POCIIEKT SMUCCHH;

- coo011IeHre 0 MPoBeJeHUE 00IIEro cOOpaHus aKIIMOHEPOB;

- crucku a@pUIMPOBAHHBIX JIUII C YKa3aHUEM KOJUYECTBA U KaTETOPHil (THUIIOB)
MPUHAJICKAIAX UM aKIHUH;

- uHble ceegeHust, onpeaensiemble @KIb npu [IpaBurensctee PO.

Crares 67 I'K npenocraBiseT akiMOHEPY NPAaBO HA IMOJYYEHUE YACTH UMYIIE-
CTBa MpU JUKBUALUUA OOIIECTBA.

Pemmenne Bompoca o pacmpeneleHud MMYIIEeCTBAa WM €r0 CTOMMOCTU JOJIKHO
pemaTthes akuroHepamu Ha OO01iemM coOpaHUM Ha OCHOBAHMM MPEJIOKEHUN JTUKBUAA-
IIMOHHOM KOMHCCHH.

OcrTaBiieecs mMocie 3aBEepIICHUS PacyeTOB C KPEAUTOPAMH MMYIIECTBO pacipe-
JeNAeTcsl TUKBUIAMOHHON KOMUCCHEH MEX]ly aKIMOHEpaMH B CIIEAYIOLIEH OYepeaHO-
CTH:

- BBITUIATHI TI0 AKIMSIM, KOTOPBIE JOJKHBI OBITh BBIKYIIEHBI AQO y aKIIMOHEPOB
0 MX TPeOOBAHUSIM B COOTBETCTBHH CO CT. 75 3aKOHa;
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- BBIIUIATHl HAYUCJIEHHBIX, HO HE BBIIUIAYECHHBIX JAWBUJICHIOB IO NPUBUIIETUPO-
BAaHHBIM AKIUSIM U ONpPEAEIEHHONW Y CcTaBOM OOIIeCTBa JIMKBUIALIMOHHON CTOMMOCTH 1O
IPUBUIIETHPOBAHHBIM AKIUSM;

- pacrpeneneHue UMyIIECTBA JUKBUIUPYEMOTO OOIIECTBA MEXKIY aKIIMOHEPaAMU-
BJIaJieTbl[aMi OOBIKHOBEHHBIX aKLUH M BCEX TUIOB IPUBUIIETUPOBAHHBIX aKIUH.

[lonyyeHue uMyIIecTBa, BHECEHHOIO B OIUIATY AaKIMM, BO3MOXKHO JIMIIb IpU
YCIIOBHH, €CJIH ITOJIyYEHUE 3TOr0 MMYILECTBA HE HApPYLIAET MPaBa TPETbUX JIML, BKIIO-
qasi KPeIUTOPOB M JAPYTUX aKIMOHEPOB OOIIECTBA. YCJIOBUSA JOTOBOPOB O CO3JaHHUH
oOmecTBa, YcraBa, IpeayCMaTpUBAIOIINE UCKIIOYUTEIBHOE PABO AKIIMOHEPA U3bSTh
WJIM TIOJIYYUTh BHECEHHOE MM B KAa4eCTBE BKJIAJa MMYILECTBO MPHU BBIXOJE M3 COCTaBa
JOJKHO ITPU3HABATHCS HEAECUCTBUTEIBHBIMU CYI0M.

K uHBIM nIpaBaM aKIIOHEPOB OTHOCSTCA:

- IpaBo TPeOOBaTh MPH ONPEACTICHHBIX YCIOBHSIX BBIKYTA akiuii (CT. 75);

- IPaBO OTYYXKJaTh aKI[MU, HE OCMAapHUBasi COIIacus JIPYrux akIHOHEpOB (CT. 7) u
AP

[TpaBo TpeboBaTh BBIKyIIAa HAIIPABJICHO HA 3aIUTy MEJIKUX aKIMOHEPOB U MOKET
OBITh pealn30BaHO, €CJIM OHM TOJIOCOBAJIM MPOTUB PELICHUS WM HE NMPUHUMAIU yda-
CTHUs B IOJIOCOBAHUU 110 CIEAYIOIIUM BOIIPOCAM:

- peopra’uusalnuu;

- COBEpILIEHUS 00IIECTBOM KPYITHOM CIENKH;

- BHECEHUSI U3MEHEHUM U JOTIOJHEHUN B Y CTaB, OTPAHUYMBAIOIINX IIPaBa aKIHO-
HEPOB-BJIAJECIBIIEB OMPEICICHHBIX KATETOPUNA AKIIUH.

CHIMCOK TakMX aKIHUOHEPOB COCTABIISIETCS HA JIEHb COCTABJICHUS CIIMCKA AKLIHO-
HEpOB, UMEIOIIMX IpaBo Ha y4yacthe B OOmeM coOpaHuM, B MOBECTKE KOTOPOIO €CTh
BBIIIENIEPEUNCIEHHBIE BONPOChl. OOmIecTBO 00513aHO MH(MOPMUPOBATH AKIMOHEPOB O
TaKoOM IIPaBe, LIEHE U MOPSAJIKE OCYIIECTBICHUS BBIKYIIA.

Beinncka u3 peectpa akIMOHEPOB ABIIAETCS OJHUM HX JOKA3aTesIbCTB aKLHMOHE-
pOM CBOMX IpaB B OTHOLIEHHM akuui. [lepkatenb peectpa o0s3aH MOJITBEPAUTH €TO
[IpaBa Ha aKUUU IIyTE€M BbIJA4YM BBIIIUCKU B TEYEHUE 5 THEW C MOMEHTA BOSHUKHOBEHUS
TpeboBaHUsI.

Brinrcka He siBasieTcs lIeHHOM OyMaroii.

JIJis aKIIMOHEPHOT'0 3aKOHO/ATEIbCTBA XapaKTEPHBI MOHATHS «a(PpriinpoBaHHOE
JMIO» U «3alIUTa 3aMHTEPECOBAHHOCTD B PEIICHUU CIEAKu». [ pusnueckux jaui oc-
HOBHBIM, HO HE €IMHCTBEHHBI MPU3HAKOM a()PUIMPOBAHHOCTH SABJISIIOTCS OTHOLICHUS
pozcTBa (Cynpyru, poAUTeNu, €T U T.1.).

Jnst apduampoBaHHbBIX JIUI TPABOBBIEC MOCIEICTBHUSI BO3HUKAIOT YKE C MOMEHTA
MPU3HAHUS TAKOBBIMU (BEJIETCA UX YUET, MyOIUKYIOTCS CIIUCKH U T.I1.).

[loHATHE «3aMHTEPECOBAHHOE JUL0» CBSI3aHO CO CIENKaMu, coBepimaeMbiMu AQO,
HO JICMCTBYIOIIEEe 3aKOHOJATENbCTBO HE JAaeT uX omnpeneneHus. B 3akone «OO0 akiuo-
HEPHBIX OOIIECTBAX» MPUCYTCTBYET MPOOIeMa yJacTHsl TaK Ha3bIBAEMbIX «3aHHTEPECO-
BAaHHBIX» JIMI] B MPOLIECCE BOJEU3BABICHHS FOPHUINYECKOIO JIHIA. 3aMHTEPECOBAHHbBIE
JIMLA XapaKTEepU3yeT OYEHb BAJKHA YEPTA - OHU UMEIOT BO3MOXKHOCTbh OKa3bIBaTh CyILIE-
CTBEHHOE BJIMSHUE Ha mIpouecc BojeusbsBieHHs AQO, B CHIIy 4ero Mx JEATEIbHOCTb
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MOJYMHAETCS KECTKUM IpaBuiiaM. B 3TOM mpociexuBaercs ONpeleeHHOE CXOJICTBO
MEX]y JIMLAMU 3aUHTEPECOBAaHHBIMU U aQPUIMPOBAHHBIMHU.

Cratbs 82 3akoHa «O0 aKIIMOHEPHBIX 00IIECTBaX» MPEAYCMaTPUBAET MPOLIEAYPY
o0si3arenpHOr0 MH(popMUpoBanus AO 0 MpPeACTOALIEH clelKe, B KOTOPOH UMeeTcs 3a-
MHTEPECOBAHHOCTH (TIpaBa 0053aHHOCTh HE MOJIKPEIUICHA IOPUANUECKUM MEXaHU3MOM,
o0ecreunBaroIIUM UCIIOJTHEHUE JaHHOW 00S3aHHOCTH).

3aKOHOAATEIBCTBO UCIIOJB3YET TEPMUH «aPPUIMPOBAHHOE JIUII0», KOTOPBIN 3a-
MMCTBOBAH M3 aHTJI0-aMEPUKAHCKOM MPaKTUKU U 0003HAYAET (PU3NYECKOE WIIA FOPHU]IU-
YEeCKOE JIMIIO0, CIIOCOOHOE OKa3bIBATh BIUSHUE HA JESATEILHOCTh OOIIECTRA.

Jlnst oOecrieyeHus HHTEPECOB 3aKOH YCTaHABIMBAET: 1) KPYT JIMILI, IPU3HABAEMBIX
adhUIMpPOBaHHBIMU U 2) PETYIUPYET MOPSIOK COBEPIICHUS CIEIOK ¢ ydactueM addu-
JMPOBAHHBIX JIMII.

OtHomenne ahpGUIMPOBAHHOCTH BOZHUKACT MEXAY JIBYMS U Oojee JUIaMU Mpu
HaJIMYUU ONPEJEICHHBIX B 3aKOHE (DaKTOB (ydacTue KamuTalle, HaJuuue TPYIOBBIX U
JIOTOBOPHBIX OTHOILIECHUM, YWIEHCTBA B OpraHax yHpaBJICHUs FOPUINYECKOIO JIMIA, POJI-
CTBEHHBbIE CBS3M M Jip.). ClieoBaTeabHO, MPU3HATh JULO apUIMpPOBAaHHBIM O3HAYAET
YCTaHOBUTH (PaKT HAIUYUS OCOOBIX CBsI3€H MEXJy HUM W MHBIMU JHMIIAMH, O3BOJIAIO-
IIMX OKA3bIBaTh CYIIECTBEHHOE BIMSHUE BIUIOTH JO IOJHOTO KOHTPOJIS 3a JAEATEIbHO-
CTbIO OJHOTO U3 HUX. K BHEMHUM npu3HakaM aQpuiInpoBaHHOCTH 3aKOH OTHOCHUT ca-
Mble pa3Hble (akTbl. Hanpumep, nis opuandeckux jaul apuinpoBaHHBIMU SBIISIOTCA
YJIEHBl OPTaHOB YNPABIICHUSI, KOTOPBIE B CUITYy JOJKHOCTHBIX IMOJHOMOYUN MOTYT BIIU-
ATh Ha JIEATEIIbHOCTh 3TOT0 IOPHIAWYECKOro Juma. KpymnHsle akuuoHEpsl (BiIacolue
6osiee 20% roJIoCyIOIUX aKIUi) TaKK€ UMEIOT TaKyl0 BO3MOYXHOCT.

Cratbs 83 3akoHa «OO0 akKIMOHEPHBIX OO0IIECTBaxX» MPEABIBISET pa3IUUHbIC
TpeOOBaHUs K MOPSAKY OJOOpEHHs CHIENOK C y4acTHUEM 3aWHTEPECOBAHHBIX JIMII, 3a-
kioyaeMblx AO, B 3aBUCHUMOCTH OT YMCJIa aKIIMOHEPOB-BIAEINbIIEB TOJOCYIOIIUX aK-
1002078

Crpykrype opranoB ymnpasienus AO u npuHIMNaM yrpasieHus B 3akoHe «O0
aKLIMOHEPHBIX OOIIECTBaX» MOCBALICHO 25 cTaTel, a TakKe OTAEIbHbIe (PparMeHThI B
00JIBIIOM KOJMYECTBE CTaTEH, periaMeHTUPYIOLUX JApyrue Bonpockl. [Ipu ux uzyde-
HUU CJIelyeT 0OpaTUTh BHUMaHUE H 2-X U 3-X 3BEHHYIO CUCTEMY YNpaBJICHUS, IPUHLIH-
bl YIPaBJIEHUS, UCKIIOUNUTEIbHYIO KOMIIETEHIIUIO, MOPSA0K (POPMHUpPOBAHUS U MPUHS-
Tusl pemieHud. 3akoH «O0 aKIIMOHEPHBIX O0IIEeCTBAaxX» OIMpeNeInsl TPAHULIbI IPUMEHE-
HUSA 0COOEHHOCTEW NpaBoBOro nonoxeHus AQO, CO3aHHBIX TPU MPUBATU3ALMHU TOCY-
JApCTBEHHBIX U MYHULIUMAJIbHBIX OpeanpusaTuil. 3akoH (1. 5 ct. 10 cBs3an nepexon Ta-
kX AO Ha 00LIKH PEXUM MPABOBOTO PETYIUPOBAHUS C 2 MOMEHTAMMU:

- C MOMEHTOM OTYYKJIEHUS rOCYJapCTBOM WJIM MYHHUIMIAIbHBIM 00pa3oBaHUEM
75% npuHaIeKAIIUX UM aKIUH;

- ¢ MOMEHTOM OKOHYaHHUsSl CpOKa MPUBATU3AIMU HE3aBHUCHUMO OT aKI[MH, OCTaB-
HIMXCS B COOCTBEHHOCTHU TOCYIapCTBa UM MYHUIIUTIATBHOTO 00pa30BaHMUsL.

Bo BTOpoM ciyyae B cyaeOHOI MpakTHKE WMEIHCHh ONpEAeNCHHbIE CIOKHOCTH,
ITOCKOJIBKY B IUTAHE MPUBATH3ALMH, KaK [IPAaBUIIO, HE ONPEAEIISIETCS CPOK €€ OKOHYAHMUS.

B cBs3u ¢ atum [Inenym BC u BAC B nocranosnenuu ot 02.04.97 r Ne 4/8 «O
HEKOTOPBIX BOMpPOCax MpUMEHEHHs (eaepalbHOro 3akoHa «(O0 aKIMOHEPHBIX 00IIe-
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cTBax» (M. 2) pa3bsICHWIL, YTO MIPU ONPEACIIEHUN CPOKA OKOHYAHUS IPUBATU3ALMH KOH-
KPETHOIO 00IecTBa cienyer pykoBojacTBoBaThesi I. 10 ykaza Ilpesunenta PO or
18.08.96 r. Ne 1210 «O mepax 1o 3aumTe npaB akiIMOHEPOB U 00ECIIEYEHUIO0 HHTEPECOB
rocy/apcTBa Kak COOCTBEHHUKA U AKLMOHEPOB», COTJIACHO KOTOPOMY TakKUM CPOKOM
CJIEyeT CUUTATh MOCIEIHIO U3 JaT, PUKCUPYIOLUIMX CPOK OKOHYAHUS IPOAAKU aKIUH
(mpoBeeHKE 3aBEPUIAIOIIETO KOHKYPCA UM AyKLIKOHA).

Ecnu B rocygapcTBeHHOM cOOCTBEHHOCTH 3aKpeIusieTcs NakeT akIuii, co3/iaBae-
Moro AO, TO CpPOKOM 3aBEPILCHUS IPUBATU3ALNU ABIISIETCS OKOHYAHHE IIEPUOa, HA KO-
TOPBIN 3aKpeIuieH B COOCTBEHHOCTH TOoCyAapcTBa MakeT akiuil. [lo okoH4aHuu cpoka
MPUBATU3ALMK C MOMEHTA, KOI/la KOJUYECTBO aKI[Uil, PUHAJUICKAIIUX IOCY1apCTBEH-
HOMY WJIH MYHULIMIIAJIbBHOMY IPEANPUATHIO COCTAaBUT He Ooiiee 25% ux o01ero uncia,
nesTenbHOCTh AO MOJTHOCTHIO MEPEXOANT B cepy peryaupoBanus (enepanbHOro 3a-
KoHa «O0 aKIMOHEPHBIX OOIIECTBAX.

Wnest yuacTusi paDOTHUKOB B YIPABJICHUU U PACHPEICIICHUN MPUObUIA IIMPOKO
pacnpocTpaHeHa BO MHOTHX pa3BUTHIX cTpaHax. [losBwinck Takue komanuu U B Poc-
cuu (¢ 1986 r. Ha aHAJIOrMYHBIX MPUHLHUIIAX BECbMA PE3YJIbTATUBHO pabOTaeT MEKOT-
pacieBoil HAyYHO-TEXHUYCCKUI KOMILIEKC « MUKPOXUPYPIHS Ta3ay).

Co3naHue HapOJHBIX NMPEANPUATUN OCYIIECTBISETCS HAa JOOPOBOJIBHOW OCHOBE.
3akoH (1. 1 cT. 2) ycTaHaBnuBaeT 2 OrpaHUYEHUs JJI CO3/1aHUs HApPOIHBIX MPEANpUs-
Tui. Bo-niepBBIX, B TaKyl0 OPraHU3allMOHHO-TIPABOBYIO OpMY HE MOTYT OBITh MPE0O-
pa30BaHbI TOCYAAPCTBEHHBIE 1 MYHULIMIIATbHBIE PEIIPUATHS, BO-BTOPHIX, HAPOJIHBIMU
npeanpuatusiMu He MoryT cratb OAQO, paOOTHMKaM KOTOPBIX MPUHAMJIEKUT MEHEe
49% ycTraBHOro Kanurana.

Pemenue o npeoOpa3oBaHUM KOMMEPUECKON OpraHU3aliyd B HAPOJIHOE MPEAPH-
ATHE MPUHUMAIOT BCE €€ YYACTHUKH OOJBIIMHCTBOM rosiocoB. Ho atoro mano. Corna-
CU€ HEOOXOAMMO MOJYUYUTh U OT €€ padOTHUKOB, YYaCTHUKAaMU He siBisttomuxcs. Heco-
riacue pabOTHHUKOB O3HAYAET UX HEXKEJIaHWE CTAaHOBUTHCS OJHOBPEMEHHO aKLMOHEpa-
MU, ¥ CO3JaHUE HAPOJAHOTO MPEANPHUITUS YTPAUMBAET CBOM CMBICI.

PeBu3nonHast (KOHTPOJIbHAS) KOMUCCHUS M30MpaeTcs U3 yucia pabOTHUKOB aKIlH-
OHEPOB Ha CPOK HE MEHEE 5 JIET, U OCYIIECTBIISIET XO35MCTBEHHYIO JIESITEIBHOCTD, HO U
OCYILECTBIISIET KOHTPOJIb 3a COOJIIO/IEHHEM MPaB aKLMOHEPOB U 3a BbINoJaHeHueM [Ipa-
BUJI BHYTPEHHETO TPYAOBOTO PacIopsiIKa.

JlouepHue u 3aBUCHMBbIE 00ILIECTBA.

JlouepHee 00111eCTBO HE COCTABISIET 0COO0M OPraHU3aMOHHO-TIPABOBOM (POPMBI.
B 3TOM KauecTBEe MOXKET BBICTYIATh JIFDOOE XO3SIICTBEHHOE TOBAPUIIIECTRO.

[Tpou3BoACTBEHHBIE KOOTIEPATHBHI.

[Tonsarue naercs B ¢1. 107 T'K, U3 koTOporo cieayer ero oTavu4ue OT OOLIECTB U
TOBapUIIECTB: 1) 3TO 00bEeIUHEHUE TPaXAaH, HE SBISIOMIMXCA MPEANPUHUMATEISMH,
HO YYacTBYIOLIUX B €ro JEATEIbHOCTH JIMYHBIM TPYAOM; 2) MaeBble B3HOCHI M UX pa3-
Mep HE BIMAIOT HU Ha KOJIMYECTBO T'OJOCOB, UMEIOIINXCS Y €r0 WICHOB, HU Ha pa3Mep
nosrygaemoro umu aoxona (cm. m. 1 cr. 110 I'K); 3) mpexycmoTper o0si3aTeabHbIA MHU-
HUMYM wieHOB koomnepatusa; 4) m. 1 cr. 107 'K nomyckaeT BO3MOXHOCTbh y4acTus B
MPOU3BOJCTBEHHBIX KOOMEpPATUBAX IOPUINYECKUX U (PU3UUECKUX JIMII, BHOCAUIUX JIUIIb
MMYILECTBEHHBIN BKJIaA («(UHAHCOBBIE YYaCTHUKHMY); 5) €IMHCTBEHHBIM YUpPEIUTEINb-
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HBbIM JOKyMeHTOM siBisieTcs yctaB (1. 1 cr. 108 I'K). ['paxknanckuii KoAeKe yCTaHABIIU-
BaeT o0s13aTeIbHbIe TPEOOBAHMS K YCTaBY.

B xoomnepartuBax ¢ 4ncioMm ydyacTHUKOB Oojiee 50 momyckaercs co3iaHue HabIio-
JNATEJIBbHOTO COBETA - IMOCTOSHHO JEHCTBYIOIIETO IPEACTABUTEIBHOIO OpraHa, OcCy-
HIECTBIISIFOIIETO KOHTPOJIb 32 IEITENBHOCTBIO €TI0 UCITOIHUTEIBHBIX OPTaHOB.

A63arr 4 1. 1 ct. 110 I'K uckimrogaeT BO3MOXXHOCTh U30paHus B PYKOBOJIAIINE OP-
raHbl KOONIEPATUBA JIMII, HE SIBJSIOIMIMXCS €r0 YWICHAMHU. 3allPENIEHO TaKKE€ COBMELIECHUE
YJIICHCTBA B HAOJIOAATEIbHOM COBETE M B MCIIOJHHUTENIBHBIX OpPraHax KoolepaThBa OJ-
HUMH U TEMH K€ TpaxaaHamMu. YneHbl NPOU3BOJICTBEHHOI'O KOOIIEpAaTUBAa UMEIOT ITPaBo
Ha y4acTH€ B YIPaBJICHUU JOJSMHU; HA MOJTYYEHUE YaCTH NPUOBLIN; HA JTUKBUAALMOH-
HYIO KBOTY; Ha Ilepe/iady CBOETO Masi WM €0 YaCTH JAPYTUM JIULaM; Ha CBOOOIHBIN BbI-
XO/JI U3 KOOIEpaTHBa C MOJyYEHHEM CBOETO Masl.

UsneHbl KoomiepaTtuBa 00s3aHbI BHOCUTH TTACBbIC, BCTYIUTEIIbHBIC U UHBIE B3HOCHI;
y4acTBOBATh JIMYHBIM TPYJIOM B €T0 JEATEILHOCTH, COOIIOAATh TPYJOBYIO U MPOU3BO/I-
CTBEHHYIO JUCIUIUIMHY, HECTU JAPYTHUE O0S3aHHOCTH, MPEyCMOTPEHHbBIE 3aKOHOM WJIH
YCTaBOM.

«DUHAHCOBBIE YYACTHUKN» UMEIOT CTaTyC aCCOIMMPOBAHHBIX YJIEHOB. B ycTaBe
OTpa)kaeTcsl MOPSAOK MepeoPopMIICHUST YWICHCTBA B ACCOIMUPOBAHHOE B CIIy4asiX BbI-
X0/Jla Ha TIEHCHIO0, CITY>KOBI B psiiax BoopykeHHBIX ChJI, Tepexo/ia Ha BHIOOPHYIO paboTy
U T.J. ACCOUMUPOBAHHBIEC YJIECHBI HE UMEIOT MPABO r0JIOCA, 4 MPHU JUKBUIAUNUNA UMEIOT
MEPBOOYEPETHOE NIPABO HA BBIIIATY CTOMMOCTH CBOMX IA€BbIX B3HOCOB M Ha BBIILIATY
OOBSIBJIEHHBIX TUBUICHIOB.

[Ipon3BOACTBEHHBIE KOOMNEPATUBBI SIBISIOTCS COOCTBEHHHMKOM CBOETO UMYIIIE-
ctBa. 'K He ycTaHaBnMBaeT cucteMy 00s3aTeNIbHbIX (DOHIOB, HO MOAPA3yMEBAET HaIM-
Yyye Mo KpailHel Mepe ABYX: MMaeBOro U PE3EpPBHOIO, a TaKKe BO3ZMOXHOCTh 00pa3oBa-
HUSI 1IEJIEBBIX (POH/IOB.

Kooneparup BripaBe BbIMTyCcKaTh IIEHHBIE OyMaru, HO HE aKIUU.

['ocynapcTBeHHBIE M MyHUIIMIIATBHBIE YHUTAPHBIC TIpeanpusitus (cMm. cr.ctT. 113-
115 T'K).

Crares 113 I'K 0. 1 maet onpenenenue ynurapHoro npefmnpusatus. @opma yHu-
TApHOTO MPEINPUATHUS MIPEATNOTIATaeT HATMYNE Y TAKOW OpraHU3aIlui yCTaBHOTO (POH/IA;
YCTaB SIBISICTCSI €MHCTBEHHBIM YUPEAUTEIbHBIM JOKYMEHTOM; OPraHOM YIpPaBJIEHUS
SBJISIETCS] €IMHOJIMYHBINA PYKOBOAMUTEIb, KOTOPBIN Ha3HAYaeTCs] COOCTBEHHUKOM U TIOJ-
OTUYETHBIN eMy; 0053aHO UMETh (PUPMEHHOE HAMMEHOBAHUE; HE OTBEYAET MO 00s13aTelb-
CTBaM CBOET0 yUpEAUTEN-COOCTBEHHUKA, & TTOCIETHUNA MOXKET OBbITh MPUBJIIEYEH K J10-
MOJIHUTENIbHON OTBETCTBEHHOCTH T10 JA0JTaM Ka3€HHOTO MPEANPUSITHS.

["ocynapcTBeHHBIC M MYHUITUTIAIbHBIC IPEANIPUSATUS ICHCTBYIOT HA OCHOBE TIpaBa
XO035IMCTBEHHOT'O BEJICHMSI, KpOME MPUHAICKALIUX TOCYAAPCTBY Ka3€HHBIX MPEeANpHUsi-
THUM.

['ocynapcTBeHHbIE M MYHULIUNAIbHBIE MOPEANPUITUS CO3AIOTCA MO PELICHUIO
YIOJIHOMOUYEHHBIX TOCYJapPCTBEHHBIX OPraHOB MECTHOTO CaMOYIPaBJIECHUS, U JIEUCTBY-
0T HA OCHOBAHHMH YTBEPKIA€MOTo UMK Y cTaBa. PaccMarpuBaemMble I0pUIMYECKUE JTUTIA
00Jagar0T MUPOKON XO3SICTBEHHON CaMOCTOSITENIbHOCTHIO. [IpaBa, oHa orpaHUYMBaET-
Csl MPEIMETOM M LEJSIMU JIEATEIbHOCTH, MPEAYCMOTPEHHBIMU B Y CTaBe MPEANPUSITHSI.
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['ocynapcTBeHHBIE OpraHbl HE JOJDKHBI BMELIMBATHCA B XO3AWCTBEHHYIO JI€ATEIBHOCTh
npennpusituid. OHa o0OecrieynBaeTcs TeM, YTO MpaBa COOCTBEHHUKA MUMYIIECTBA, HAXO-
JSIIIETOCS B UX XO3SIICTBEHHOM BEJICHUH, OTPAHUYEHBI 3aKOHOM (cM. cT. 295 I'K).

NmymiecTBo, 3aKkperuisieMoe 3a MNpeAnpUsTHEM IpH €ro CO3JaHuH, 00paszyer
yCTaBHBIN (DOH, KOTOPBIN JOJKEH OBITh MOJTHOCTHIO OTUIAYEH JI0 UX TOCYJapCTBEHHOM
pErucTpanuu.

Kazennsie npennpuarus. TepMUH «Ka3eHHOE NMPEANPUITUEY» BIIEPBBIE MOSIBUJICA
B Ykaze IIpesunenta PO ot 24.12.1993 r. «O rocynapcTBEHHON NporpaMMme MpUBaTH-
3alMM TOCYJAPCTBEHHBIX U MYHHUIMNAIBHBIX MPEANPHUATHI». 3aTEM MOCTaHOBIECHUEM
[IpaBurensctBa P® ot 12.08.94 1. Ob11 yTBEepkAEH THIOBON yCcTaB Ka3eHHOrO 3aBOJa
(xa3eHHOU (haOpHKH, KA3EHHOTO XO3SIMCTBA), CO3JaHHOTO Ha 0a3e JMKBUIMPOBAHHOTO
deneparbHOrO TOCYIAPCTBEHHOTO MPEANpUATHSA, a MocTaHoBiIeHHeM [IpaBuTenbcTBa
P® ot 06.10.1994 r. Ne 1138 ompeneneH mopsiaoK MIaHUPOBAHUS M (PUHAHCHUPOBAHUS
JESTeIbBHOCTH Ka3eHHBIX 3aBOJIOB (Ka3€HHbIX (paOpuK, Ka3eHHbIX X03UCTBY»). COrIacHo
ct. 115 TK kazeHHbie mpeanpustus co3faloTcs TOJbKO Ha 0ase ¢enepalibHON COO-
CTBEHHOCTH. OCHOBHOM CMBICJ CO3/IaHMsI KAa3€HHBIX MPEIIPUATUN COCTOUT B TOM, UTO
OHHU MOTYT OCYUIECTBIJISITh HEOOXOJIMMYIO NJIsi TOCYJapcTBa M OOIIECTBa XO3SHCTBEH-
HYIO JIeSTENbHOCTh, HE JlaBas MPUOBLIN U Jake Oynydd yOBITOUHBIMH, C MOKPBITHEM
yOBITKOB 3a CUET CPEJCTB rOCYJapPCTBEHHOTO OIO/IKETA.

KaszeHHble npeanpusIThs CO3MA0TCS, PEOPraHU3YIOTCS U JIMKBUAUPYIOTCA I10 pe-
mennto [IpaButensctBa PD. YupenutenbHbIM JOKYMEHTOM SIBIIIETCS Y CTaB, YTBED-
*aaemblil [[paBUTEIECTBOM.

E>xerogHo Ka3eHHOMY MPEANpPUSITHIO YTBEPKAAIOTCS IUIAH-3aKa3 M IJIaH pa3BH-
TUSA OPEINPUATUS, KOTOPbIE YCTAaHABIMBAIOTCS COOTBETCTBYIOIIMMHU MUHUCTEPCTBAMU
M BEJOMCTBaMU [0 COIVIACOBAHUIO ¢ MUHUCTEPCTBOM 3KOHOMUKH U MHHHCTEPCTBOM
¢unancoB PO.

DUHAHCUPOBAHKUE JEATEIBHOCTH MPEIIPUATUS OCYLIECTBISETCS 34 CUET €ro J0-
XOJIOB, a B HEJIOCTAIOILEN YacTH - 3a CUET cpeAcTB ¢eaepaibHoro Owxera. uHancu-
pOBaHKE MEPOIPUSTHUI, TPOBOJIUMBIX IO TUIAHY Pa3BUTHS NPEANPUSITHS, IPOBOJUTCA 32
cueT OrKeTHBIX cpeacTB. Hencnonb3oBaHHbIE B T€UEHHE IoJja OIOJKETHBIE CPEICTBA
MOJIIEXKAT BO3BPATY B TOCYIaPCTBEHHBIN OIOJIKET.

[TpuObLIb Ka3€HHOTO MPEINPUITUS UCIIOJIb3YETCS TI0 YCTAaHOBJICHHBIM HOpMAaTH-
BaM i1 (DMHAHCUPOBAHUS MEPOIPUSATUHN IO TUIAHY-33aKa3y U TUTAHY Pa3BUTHUS MPOU3-
BojicTBa. CBOOOHBIN OCTATOK MPUOBUIN AOJIKEH OBITh MepeaH B oxo dheepaabHOro
OroKeTa.

[To cBouM 00s3aTeNbCTBAM Ka3eHHOE MPEANPUSITHE OTBEYAET BCEM 3aKpEIUICH-
HBIM 32 HUM UMYIIIECTBOM.

Hekommepueckue opranuzanuu.

OnpeneneHne HEKOMMEPUYECKOW OpraHu3aluM J1aHo B CT. 2 3akoHa PD «O He-
KOMMeEpUYeCKUX opranuzanusx» oT 12.01.96 r. 9To opranuzaius, He UMEIOIIas U3BJIe-
YeHHe MPUObUIM B KaueCTBE OCHOBHOM II€JIM CBOEH NIEATEIBHOCTH M HE paclpeelisio-
11ast MOJY4EHHYIO TPUOBLIb MEXIY YI4aCTHUKAMHU.
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[lenb co3maHvs HEKOMMEPYECKOW OpraHM3ally - JOCTHXKEHUE OOIECTBEHHBIX
OJiar, IpUMEPHBIN MEepeYeHb KOTOPHIX JAET 3aKOH: COIMaJIbHbIE, 0J1aroTBOPUTEIbHEIE,
KyJIbTYpHBIE, 00pa3oBaTelibHbIC, HAYYHbIE U YIIPaBICHUYECKHUE.

B kauecTBe yupenureneii HEKOMMEPUYECKHX OpraHHM3alldii MOTYT BBICTYIATh
rpakJaHe U IOPUAUYECKHE JIUIA, B TOM YUCie HHOCTpaHHble. CrienialibHbIe 3aKOHBI 00
OTJIETbHBIX BUIaX HEKOMMEPUYECKHUX OpraHU3alllil coliepKaT JOMOJIHUTEIbHBIE TpeOo-
BaHUS OTHOCUTEIBHO yUpeAauTesel 3TuX opraHuzauuid. Yucno yupenureneit He orpa-
HUYEHO, €CJIM MHOE HE MPEAYCMOTPEHO CIENUATIBbHBIM 3aKOHOM.

Hekommepueckne opraHu3anuu 00J1aJaloT CHEUUaIbHON MPaBOCIOCOOHOCTBIO:
OCHOBHAsl JI€ATEJIbHOCTh HE JIOJKHA MPUHOCHTH MPUOBLUIM, HO JOMOJHUTENbHAS KOM-
MepuecKas AESTeNbHOCTh MOXET OBbITh MCTOYHUKOM (PMHAHCUPOBAHMs. 3aKOH MpUMeE-
HUTEJIBHO K MPEANPUHUMATEIBCKOW AESITENbHOCTH HEKOMMEPYECKOM OpraHu3aluu
pPacKpbIBaE€T €€ BO3MOJKHBIE O0S3aTeNIbHbIE MPU3HAKW: MPOU3BOACTBEHHAS JESITENb-
HOCTb, PE3YyJIbTaThl KOTOPOW OTBEUYAIOT LENSIM HEKOMMEPUECKON OpraHM3aliu; Mpruoo-
pETeHHE M pealin3alys LEeHHbIX OyMar, UMYIIECTBEHHBIX U HEMMYIIECTBEHHBIX IPaB;
y4acTHE HEKOMMEPUYECKOM OpraHu3aliy B KaueCTBE BKJIAJUMKA B XO35SHCTBEHHBIX 00-
LIECTBAX W TOBAPUIIECTBAX HA BEPE.

OCHOBaHUSIMH ISl CO3JaHUSI HEKOMMEPYECKON OpraHU3aluel TOMOJHUTEIbHBIX
BHJIOB JCATENBHOCTH SIBJIAFOTCS 3 MPU3HAKA!

- HaJinyue oOLIeil TEXHOJIOIMYECKON LENoYKu (HalpuMmep, pEMOHT CBOETO 000-
pYyZlIOBaHUS).

- (pyHKIIMOHAJIbHASI B3aUMOCBSI3b (HapUMep, peKjaMa OCHOBHOM JESATENbHOCTH);

- YJIOBJIETBOPEHHUE JOMOJHUTEIbHBIMA BUJIAMHU JIESITEIBHOCTH MOTPEOHOCTEN
JUL, OCYIIECTBIIOMIMX JAESITEIIBHOCTh OCHOBHYIO (Hampumep, Oyder wim CTojioBas B
00111600pa30BaTEILHOM YUPEKIACHUU U T.I1.).

Peopranuzanus v JUKBUAAIMS HEKOMMEPUYECKHX OpraHu3alusi MpPOBOAUTCS IO
oOummM npaBuwiaM. OJHAKO 3aKOHOJATENb BBEJI OTpaHMUYEHUS Ha MpeoOpa3oBaHUE U3
0JIHO¥ (hOPMBI B APYTYIO.

NMy1iecTBO JIMKBUAMPOBAHHONM HEKOMMEPUYECKOW OpPraHU3alUMu B OTIHYHUE OT
KOMMEpPUECKON HampaBisieTCs] Ha LEJH, Uil OCYLIECTBICHHS KOTOPBIX ObLIa co3qaHa
COOTBETCTBYIOIAs HEKOMMEpYECKasi OpraHu3alus, UK e Ha 0J1aroTBOPUTENIbHBIC 11e-
71, a €CJIM LIeJIM pPeaan30BaTh HEBO3MOXKHO, TO B I0X0J rocyaapcrsa. Mckirouenune co-
CTaBJIIOT y4peXJeHuEe (MMYIIECTBO BO3BpAIla€TCsi COOCTBEHHHMKY), HEKOMMEPYECKOE
MapTHEPCTBO (MMYILECTBO MOKHO PACIPENETUTh MEXAY YWICHAMH).

OO11ecTBeHHbIE 00BEAMHEHUS - JOOPOBOJIbHBIE O0BbEIMHEHUS TPaXXIaH, B ycTa-
HOBJICHHOM 3aKOHOM TOpAJIKE OOBEIUHUBIIMXCS HA OCHOBE OOIIHOCTH UX MHTEPECOB
JUTSl YIOBJIETBOPEHHUS TyXOBHBIX UM UHBIX HEMATEePUAIbHBIX TOTPEOHOCTEHN.

OO6mue npu3HaKKU: 117 CO3/IaHusl, OOITHOCThL UHTEPECOB, JOOPOBOIHHOCTH 00h-
€AMHEHUs. 3aKOH B MPUHLHUIE UCXOIUT U3 TOTO, YTO ISl OOIIECTBEHHBIX U PEIIUTHO3-
HBIX OpraHu3alui CYIIECTBYET WIEHCTBO, HO B TaKMX OOIIECTBEHHBIX OOBEAMHEHHUAX
KaK OOLIECTBEHHOE IBMKEHHE, OpraH OOLIECTBEHHONW CaMOJAEATEIbHOCTH, HAIMOHAJb-
HO-KYyJIbTYpHAasi aBTOHOMHSI 3TOT PU3HAK OTCYTCTBYET.

Hmy1iecTBo 0OLIECTBEHHON OpraHU3aIl[ii MOKET CO37aBaThCs U MOMOJIHATHCS 32
CYET YIECHCKHMX B3HOCOB. IIpaB Ha MMYIIECTBO YYACTHHKM HE COXPAHSIOT. Y Ka3aHHBIE
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IOPUJIMYECKUE JIUIIAa MOTYT 3aHUMAThCS NPEINPUHUMATEIBCKON ESITENbHOCTHIO, KOTO-
pasi JOJKHA OTBEYATh JIBYM YCIIOBHUSM:

Cay>XuTb TOCTH>KEHMIO 1I€JIeH, 3alMCaHHbIX B Y CTaBe;

[Tpunsarteiii B 1995 r. @3 «O06 061miecTBEHHBIX 00bETUHEHUAX» 3aKPENU 0COOCH-
HOCTH PETUCTPAIMU U JESTEIBHOCTH MOJUTUYECKUX MAPTUN U pa3fesuil MOHATUS 00-
IIECTBEHHOTO OOBEIMHEHUS W OOIIECTBEHHOW OpraHu3allH; HO HE YTOYHWI CTaTycC
OOIIIECTBEHHO-TIOJIMTUYECKUX OOBETMHEHUN, a HA00OpOT, KOCBEHHO CTUMYJIHUPOBAI
YBEJIMYCHHE YHCIIa TOTCHITUATBHBIX N30UpaTeNbHBIX 00beIMHEHNH. B COOTBETCTBHUH CO
cT. 27 ydacTtue B M30UPATEIbHBIX KOMIAHUSIX OOIIECTBEHHbIE 00BETUHEHUS TPUOOpe-
TalOT B Clly4ae UX TOCYJapCTBEHHOM pETUCTpallUd U MPU HAJIUMYHMHU B UX YCTaBE MOJIO-
*eHus o0 yuactuu B BeIOOpax. Ha Beibopax B ['ocymapctBernyto Jlymy cBeimre 40 00-
IIECTBEHHBIX O0BEIMHEHUN CTaIN COYYPEAUTENAMH 27 U30UpaTenbHbIX 010KOB, 17 u3
KOTOPBIX OBLITM BKIIFOUCHHI B OIOJIJIETEHB I To0coBanHus. [1o ntoram BEIOOPOB HU OJ1-
HO M3 HEMOJUTUYECKUX OObEIMHEHUN WM OJIOKOB HE CMOIJIO MOJY4YHUTh Jaxe 1/5 ya-
CTH MUHUMAJIBLHO HEOOXOIUMOTO I NpoxoxaeHus B ['ocynapcrBennyto ymy koinu-
YEeCTBA FOJIOCOB.

Htak, HEOOXOAMMOCTh BHECEHHUS IOMPABOK, PETYIUPYIOIMIMX OCOOBIM CTaTyc
MapTUil U MOJUTUYECKUX JBUIKEHUHN CcTajla OYEBUIHOM. DTa 3a7a4a JOHKHA ObLIa OBbITH
peanu3oBaHa 4yepe3 npuHsATHE 3akoHa «O MOJUTHYECKUX MApPTHUSX», pa3paboTKa KOTO-
poro Benach B 1994-96 r. Ho B deBpane 1996 r. 3akon Obut otkionen Coserom dene-
paluu.

[Tpunsateiii B centsaope 1997 r. @3 «O0 OCHOBHBIX rapaHTHUSAX HU30MpPATEIBHBIX
MpaB U MpaBa Ha yyactue B peepeHayme rpaxaad PDy gan kauecTBEHHO HOBYIO KOH-
CTPYKIUIO M30MPATEIIBHOTO OOBEANMHEHUS, ONPEJCIUB €ro Kak MOJUTHYECKOE O0O0Iile-
CTBEHHOE OOBHEMHEHHUE, OCHOBHBIMHU IIEJISIMU KOTOPOTO SIBJIIFOTCS: Y4aCTHUE B MOJUTHU-
YECKOM KU3HU OOIIECTBA MOCPEACTBOM BIMSHUSA HA (OPMUPOBAHUE TOJUTHUYECKON BO-
JU TpaxaaH, y4acTHe B BbIOOpax B OpPTraHbl TOCYJAapPCTBEHHOW BJIACTU U OPTaHbl MECT-
HOTO CaMOYIIPaBJICHUSI MyTEM BBIJIBIDKCHUSI KaHIAUJIATOB W OPraHU3AIMH UX TPEJIBbI-
OOpHOI arutanuu, y4yacTUe B OpPTaHMU3AIMU U JEATEILHOCTH Ha3BaHHBIX opraHoB. Ta-
KM 00pa3oM B OCHOBY 3aKOHOIATEIbHOW KOHCTPYKIIMH ObLIT TOJIOKEH KOMILJIEKCHBIN
(GYHKIMOHATBHBIN KPUTEPHIA, TTO3BOJISIONINN OTIEIUTh MOJIUTUYECKUE O0BEAMHEHUS OT
HEKOMMEPYECKUX, HO CTaTyCHbIE KPUTEPUHU OTCYTCTBOBAJIH.

KauecTBeHHO HOBBIN 3Tal B MPABOBOM OOECIICUEHUU JCSITEIBHOCTA OOIIECTBEH-
HbIX 00bennHeHu oTKpbul nonucanHblil [Ipesunenrom PO 19.07.98 r @3 «O BHece-
HUU U3MEeHEeHUH u gonojHeHnil B @3 «O0 00IIeCTBEHHBIX 00bEAMHEHUIX).

3aKOH OmpeneNnseT: MOIUTUHYECKUM SBISETCS OOIIEeCTBEHHOE OOBEIUHEHHE, B
yCTaBe KOTOPOTO B UMCJIC OCHOBHBIX IIeJIel 3aKPEIICHbl Y4aCTHE B TTOJIMTUYECKON KU 3-
HU 00I1IeCTBA MOCPEICTBOM BJIMSIHUSA Ha ()OPMUPOBAHNE TOJUTUUECKONU BOJIM Tpa)iaH,
y4acTue B BBIOOpax B OpraHbl T'OCYJAapCTBEHHOM BJIACTM M OPTaHbl MECTHOI'O CaMoO-
YVIOPABJICHHUS TOCPEACTBOM BBIJIBIDKCHUS KAaHAWIATOB W OPTaHU3AIMH WX TPEIBBIOOP-
HOM aruTaluy, y4yacTue B OPraHU3alMHA U ACATEIBHOCTH YKA3aHHBIX OPTaHOB. 3aKOH
ompeeNnsieT NPU3HAKH, PY HAJTUIUH XOTSI ObI OJJHOTO M3 KOTOPHIX OOIIECTBEHHBIE 00b-
€AMHEHUS HE MOTYT OBITh OTHECEHBI K TTOJIUTUYECKUM:
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1 IlpaBa Ha cTaTyc NOJUTHYECKOTO JIMIIAIOTCS 00bEIUHEHHS, 3apErUCTPUPOBAH-
HbI€ B COOTBETCTBHH C 3aKOHOAATEIILCTBOM B KauyecTBE MPO(COI03HOM, PEeIMTruO3HOM,
0JIarOTBOPUTEIHLHOM OpraHU3alliy, HAIIMOHAJIBLHO-KYJIBTYPHON aBTOHOMHH, a TaKXkKeE B
KauecTBe 00I11eCTBEHHOTO (pOH 1a, OOIIECTBEHHOTO YUPEkKACHUS, OpraHa oOLIECTBEHHON
CaMOJIESITEIbHOCTH.

2 He moryt npu3HaBaThCsl MOJUTUYECKUMH OOBEAMHEHMS, YCTaB KOTOPBIX JO-
MyCKAeT YJIEHCTBO B HUX WM NMPUHAMJICKHOCTH K HAUM B MHOU (hOpME MHOCTPAHHBIX
Ipa)KJaH, THOCTPAHHBIX MM MEXIYHAPOJHBIX OpraHU3aALHM.

3 He MoryT ObITh IPU3HAHBI TOJUTHYECKUMH OOBEIUHEHUS, MIPECIICAYIONIUE 11e-
JM U3BJICYEHUS! NPUOBUIM MOCPEICTBOM IPEANPUHUMATEIBCKON JESITENIBHOCTH U pac-
MPEACIICHU MOTYYEHHON MPUOBUIM MEXAY CBOMMH WICHAMH H(WJIM) YUPEIUTEISIMU, a
TaKXe 0ObEIUHEHUs, CO3/aHHbIE NI peau3aliy JIOOUTENbCKUX U MHBIX MOJIUTHYE-
CKHX UHTEPECOB.

@DOHJIBI - HE UMEIOIIAsl YICHCTBA HEKOMMEpPUYECKasi OpraHu3alus, y4pexacHHas
rpax<aHaMu U (UJIM) IOPUAWYECKUMU JTUIIAMH Ha OCHOBE JI00POBOJIbHBIX UMYILECTBEH-
HBIX B3HOCOB U IpeciieAyIolas OOUIECTBEHHO-TI0JIE3HbIE LIETH.

VY4acTHUKM HE COXPAHSIOT MpaB Ha NepeJaHHoe (GOHTy UMYILIECTBO, IPU JIUKBU-
Aanuu (poHAa OCTaTOK UMYILECTBA HE PACIPEIEISIETCS MEXAY YUPEIUTEISIMU.

Hcnonp3oBanue uMyiiecTBa (QoHIA IOHKHO HAXOIUTBHCS IOJ KOHTPOJIEM HE
TOJIBKO CHEIHAIM3UPOBAHHBIX OPraHOB, HO U OOLIECTBEHHOCTH. 3aKOH TpeOyeT exe-
TOJIHOTO OMYOJIMKOBaHUs OTYETOB (hOHa 00 UCTIOIb30BAHUU UMYIIECTBA.

OpranoMm ¢oHAa SBISIETCS MOMEUUTEIBCKUM COBET, KOTOPBIA (PYHKIHUOHUPYET
KaK HAJ30pHBII OpraH no OTHOUIEHUIO K APYrUM opraHaM ¢onaa. OpranaMmu ympasiie-
HUS SBIIAIOTCS: MIPaBJICHUE, TUPEKLIUS U JP.

HekomMmepueckne napTHEpCTBa - OCHOBAHHASI HA WIEHCTBE HEKOMMEpPYECKasi Op-
raHu3alys, y4pexaeHHas TpaxaaHamMu H(WIM) OPUAMYECKUMU JIMLAMH TSl COJEH-
CTBUS €€ YJ€HaM B OCYILECTBICHUH AESATEIbHOCTH, HANPABICHHON Ha JIOCTHXKEHUE 00-
X [eJIeH.

CocTaB HEKOMMEPUYECKOr0 MAPTHEPCTBA BCErJa KOHKPETHO OIpEAeieH. 3anada
€ro - OKa3aHUe COJIEHUCTBUS WICHAM MApPTHEPCTBA B OCYIIECTBICHUH YCTaBHOW JIEATEIb-
HOCTHU, HalpuMep, B MPEIOCTABICHNH IOPUINYECKUX YCIIYT Ha 0€3BO3ME3/IHOI OCHOBE.

UneHsl mapTHEPCTBA MeEpefaloT eMy HEOoOXOJUMOE HMYIIECTBO - JICHEKHbIE
CPEICTBA, MHOE HMMYIIECTBO, KOTOpPbHIE CTAHOBSTCS COOCTBEHHOCTHIO NapTHEPCTBA.
NMy1miecTBO COCTOMT M3 JABYX YacTel pa3iMyHOrO HazHayeHus: 1) 4ieHCKUEe B3HOCHI
(mepenatotcst 6€3BO3BpPATHO); 2) IPYroe UMYIIECTBO.

[Tpu nukBMAALMK TAPTHEPCTBA UMYILECTBO, OCTABILIEECs TOCIE YAOBIETBOPEHUS
TpeOOBaHUI KPEIUTOPOB, JTUOO CTOMMOCTh 3TOTO MUMYIIECTBA PACIpEAeNAeTCS MEXKIY
YIeHAMH B Mpejesiax CTOMMOCTH TOTO0 MMYUIECTBA, KOTOpO€ ObLIO MEpelaHo B coO-
CTBEHHOCTb APTHEPCTBA, €CJIU MHOE HE NMPEAYCMOTPEHO (peepaibHbIMU 3aKOHAMU UJTU
YUpPEIUTEIbHBIMH IOKYMEHTAMHU.

VYupexneHue - HEKOMMepUecKasi OpraHu3alusi, co3/laHHasi COOCTBEHHUKOM JUIS
OCYILECTBIICHUS YIPABJICHYECKUX, COLMATbHO-KYJIbTYPHBIX WU HHBIX (DyHKIHUN He-
KOMMEPUYECKOT0 Xapakrepa M (UHAHCHUpyeMas MOJIHOCTHIO WM YaCTUYHO ATHM COO-
CTBEHHHUKOM.
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JleATenbHOCTh YUPEXKIECHUS ONPEAEIAECTCA LEIMH, IOCTABIEHHBIMU NIEPE] HUM
coOcTBeHHUKOM. COOCTBEHHUK JOJIKEH TaK)Ke M3JaTh MpaBuia, MO0 KOTOPHIM JOJIKHO
(YyHKIMOHUPOBATh yUpeKJIeHue (ycTaB WM MoJIoKeHHue). B HacTosiee BpeMs U3/1aHbl
3aKOHBI U MHBIE HOPMATUBHBIE AKTHI, OMPEICISIONIUE OCOOCHHOCTH MPAaBOBOIO MOJIO-
KEHUS OTICJIbHBIX BUJIOB TOCYIaPCTBEHHBIX U UHBIX yupexaenuil (Hanpumep, @3 «O0
o0pa3oBaHHKY).

OTIMYUTENTHFHON OCOOCHHOCTBIO YUPEXKICHMS SIBIIAETCS XapaKTep €ro mnpaB Ha
HCIIOJIb3yEMOE UMYIIECTBO. YUPEKAEHUS SBISIOTCS €IUHCTBEHHBIM BUIOM HEKOMMED-
YECKUX OpraHu3aluii, 00JaIaronMX HE MPaBOM COOCTBEHHOCTH, a JIMILIb MPaBOM OIle-
PaTUBHOIO YIIPABJIEHUS HMYIIECTBOM. OJTHM OOYCJIOBJIEHA TECHas HMYIIECTBEHHAas
CBA3b YUPEXKJICHHS U €r0 YUpEIUTEN.

Menbiuii, HEXeNu y APYruX HEKOMMEPUYECKHX OpraHu3aiuii, o0beM MpaB Ha
UMYIIECTBO, KOMIIEHCHUPYETCS CyOCHIUMApHON OTBETCTBEHHOCTHIO COOCTBEHHHUKA IIO
oOs3aTenbcTBaM yupexaenus. (cM. «O npaktuke npumenenus ct. 120 'K PO B wactu
IPUBJICYEHUS] K CyOCHIMApHONM OTBETCTBEHHOCTH COOCTBEHHUKA YUpEXKIECHUS apOUT-
paxHbiMu cynamu Bonro-Bsarckoro okpyra. /Bectauk BAC P®. 2000. Ne 2.). B3bicka-
HUE M0 J0JraM y4pexKJIeHUsI MOXKET ObITh 0OpallleHO JIMIIb Ha €ro JIEHEKHbIE CPEICTBA
U CaMOCTOSITENIbHO NMPUOOPETEHHOE UM UMYILIECTBO. TakuM 00pa3oM, UMYLIECTBO, Ie-
pENaHHOE YUYPEKICHUIO COOCTBEHHUKOM, 3a0pOHMPOBAHO OT B3bICKAHUM, YTO COBEP-
LIEHHO €CTECTBEHHO.

YupenuTeabHbIM TOKYMEHTOM YUPEKJIEHUS ABISIETCS TOJIBKO €ro YCTaB, yTBEP-
XKJaemblid cOOCTBEeHHUKOM. HanmeHoBaHue ydpexaeHUs AOJKHO BKIIIOYAaTh B ceOs
yKa3aHue Ha COOCTBEHHHMKA UMYILIECTBA U XapaKTep ACSTEIIbHOCTH.

Ha npakTrke BO3HUK BONPOC, MOXKET JIM yupexaeHue Bt 3 OO0 6e3 corna-
cust coOCTBEHHUKA?

ABTOHOMHasi HEKOMMEpYECKasi OpraHu3alus - HE MMEIOLasl 4YJICHCTBA HEKOM-
MepyYecKasi OpraHu3alusl, y9pexaeHHas rpakaaHamMu U(WiIM) IOPUIUIECKUMU JUIIAMU
Ha OCHOBE JI00pOBOJIHBIX UMYIIIECTBEHHBIX B3HOCOB B LIEJISX MPEAOCTABICHUS YCIYT B
obOnactu 00pa3oBaHMsl, 37PABOOXPAHCHUS], KYJIbTYpbl, HAYKH, MpaBa, GU3KYIbTYPHl H
CIIOPTa ¥ UHBIX YCIIYT.

[IpeamMeTOM AEATENBHOCTH SBISETCA yCayra. B ydpenuTenbHbIX AOKYMEHTax
JOJHKHBI OBITH YETKO ONPEENICHbI YCIYTH, KOTOpble OHa npefocrasiseT. [Ipegocrapis-
€MBbIMU YCIYyTraMH YYPEAUTEIN BIIPABE MOJb30BATHCS TOJIBKO HA PABHBIX YCIOBHUSX C
JIPYTUMH JIUIIAMH.

OOBbeguHEeHUs! FOPUIUYECKUX JIUIL (ACCOLUAIINUN U COIO3BI).

DTO HEKOMMEpUecKas OpraHusaius, 00pa3oBaHHasi HECKOJbKUMHU HOPHUINYECKU-
MU JIULAMU JJIs1 BEIEHUS JIEATEIbHOCTH B UX MHTEpecaxX. YYaCTHUKAMH OOBbEAMHEHUS
HE MOTYT BBICTYNaTh I'paKJ1aHe niu rocynaapctBo. M3 conepxkanus craten 121 I'K BBI-
TEKaeT, YTO 0OBEIMHATHCS B ACCOLMALUU UM COI03 MOTYT MO0 KOMMepYecKue, 100
HEKOMMEPYECKHE OpPraHn3alii, HO HE T€ U IPYyTrUe BMECTE.

YupeauTenbHbIMH JOKYMEHTAMU OOBEIUHEHHUM IOPUAMYECKUX JIUIL[ SIBIISIOTCS

VYcraB u YupeauTenbHblil JOrOBOP, OCHOBHOE COJIEPKaHUE KOTOPBIX OMPEAEICHO M. 2
ct. 122 T'K.
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3anpeT Ha BeJEHUE MPENPUHUMATEIBCKON AESITEILHOCTH (B KaU€CTBE OCHOBHOM
L€M), YCTAHOBJICHHBINA JIJI1 0ObEIMHEHUN IOPUANYECKUX JIUI, MPEANoaraer, 4ro He-
obxoauMas UMYyIIeCTBeHHass 0aza Oyner GopMHpoBaThCS OOBEIUHAIONTUMUCS ydacT-
HUKAMH.

Ecnu Bo3HHMKaeT MOTpeOHOCTh B OCYHIECTBICHUU MPEANPUHUMATEILCKON Jes-
TEJILHOCTH BO3MOXKHBI 3 BapHaHTA:

- mpeoOpa3oBaHKe B XO3IMCTBEHHOE OOIIECTBO U TOBAPHUIIIECTBO;

- CO37laHuE X03UCTBEHHOI'O TOBAPUIIIECTBA;

- Y9aCTHE B TAKOM XO3SIHICTBEHHOM OOITICCTRE.

3aKOoH HE Ha3bIBAET COIO3BI (accOUMalU) IOPUANYECKUMHU JTMIAMU, OJHAKO OHHU
YAOBIIETBOPSIIOT BCEM MpH3HAKaM ropuandeckoro juia. OO0beInHEHUS FOPUINYCCKUX
JIUIl OCHOBAaHbI HA YJIEHCTBE. UJEHBI MOTYT OE€3BO3ME3/THO MOJIb30BATHCS YCIyraMu
o0benuHeHui. CosiepkaHue yCiayr OnpeAessieTcs HeJIsIMU U 3a/lauaMu, TOCTaBJIEHHBIMU
nepea o0beAMHEHUSAMHU (YCIYTH KOHCYJIbTaTUBHOTO, HAYyYHO-OPTaHM3AIMOHHOTO Xa-
pakrtepa).

Tak xak oObeAMHEHNE JOOPOBOJIBHOE, TO YJIECHBI UMEIOT MPABO BBIX0OJIA, HO TOJIb-
KO MOcJie OKOHYaHUsl (PMHAHCOBOTO T'0/ia, M HECYT CYOCHIMAPHYIO0 OTBETCTBEHHOCTh 10
00s13aTeNbCTBAM 00BEIMHEHUS TTPOTIOPIITUOHAIBHO CBOEMY B3HOCY B T€UEHHUE JBYX JIET C
MOMEHTAa BbIXO[a, HE UMEIOT MpaBa Ha BO3BpaT CBOETO B3HOCA.

[To obmiemy mpaBuily, HOBOE JIUIIO BCTYIAIOIIEE B ACCOIMAIMIO, HE OTBEYAET 10
00s13aTeNIbCTBAM acCOIMalliK, BOSHUKIIIUM JI0 MOMEHTa €r0 BCTYIUICHUS, OJTHAKO y4pe-
JTUTEITBbHBIMUA TOKYMEHTaMU MOXET OBITh YCTABICHO MHOE MPABUIIO

Penurunosnsie 00beIMHEHUS - TOOPOBOJIBHOE 00BEAUHEHNUE TPAKIaH, UHBIX JIUII,
MMOCTOSIHHO WJIM Ha 3aKOHHBIX OCHOBAHUAX MPOXKUBAIOUIUX Ha Tepputopuu PD, oOpazo-
BAaHHOE B IIEJISIX COBMECTHOTO MCIIOBEIAHUSI U PACIpPOCTpaHEHHUs BEphbl U 00Jagaroiee
COOTBETCTBYIOIIMMHU ITOM 1IEJU TMPU3HAKAMH: BEPOUCIIOBEAHUE;, COBEpILICHUE OO0ro-
CIIYKEHUHW U JPYTUX PEITUTHO3HBIX OOPSIIOB U LIEPEMOHUI; 00yUeHNE PETTUTHH U PEeJlu-
TMO3HOE BOCIIHUTAHUE CBOUX MOCJIEI0BATENECH.

MoryT co3naBatbes B (popMe PEIMTUO3HBIX TPYII U PEIMTUO3HBIX OpraHU3aIlni.
Yupenurensimu MoryT ObITh HEe MeHee 10 rpaxmaan PO, o0beIMHEHHBIX B PETUTHO3HYIO
TPyNIy, Y KOTOPbIX UMEETCS MOATBEPKICHHUE CYIIECTBOBAHUS HA JAHHOW TEPPUTOPUU
Ha MPOTSHKEHUU HE MeHee 15 5ieT, BhIIaHHOE OPTaHOM MECTHOTO CaMOYIIPABJICHUS WU
MOATBEPKJECHUE O BXOXKICHUH B CTPYKTYPY HEHTPAIM30BAHHOW PETUTHO3HONU OpraHu-
3aI[Uu TOTO € BEPOUCIIOBEIaHMS, BEIJAHHOE YKAa3aHHOW OpraHu3aliuei.

Penuruo3npie opraHu3aiuy BIIpaBe MPOU3BOJUTH, MPUOOPETaTh, IKCIOPTUPO-
BaTh, UMIIOPTUPOBATH U PACIPOCTPAHITH PEIUTHO3HYIO JINTEPATYPY, IeYaTHbIE, ayaH0-
BHJICOMaTEpHaNIbl U UHBIC MPEIMEThI PETUTHO3HOI0 HA3HAUCHMS; BIPABE OCYIIECTBIATh
0JIarOTBOPUTEIBHYIO JIESITEIBHOCTh; CO3/1aBaTh YUPEKJIACHUS MPodeCCUOHATBHOIO pe-
JIUTHO3HOTO O0pa3oBaHUs; BIPaBe yCTAHABJIMBATh U TMOJJACPKUBATh MEXTYHAPOIHBIC
CBSI3U M KOHTAKTHI.

brnarorBopuTenpHas opraHu3anys - HEMPAaBUTEIbCTBEHHAS HEKOMMEpYECKas Op-
raHu3alus, CO3JaHHas JUIsl pealu3aiiu: CONUATBLHON MOIIEPKKU U 3aIUThl TPaXKIaH;
MOJATOTOBKY HACEJICHUS K TIPEOJIOJICHUIO TTOCIEICTBUIA CTUXUIHBIX O€ACTBUHN, SKOJIOTH-
YECKU U MPOMBINIJIEHHBIX KaTacTpod; OKa3aHUs MOMOIIY MOCTPAJABITUM B Pe3yIbTaTe
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CTUXHUHBIX OCACTBUH, KaTacTpod, HAMOHAIHHBIX U PEITUTHO3HBIX KOH(IUKTOB, KEPT-
BaM pEINpeccuil; COAEHCTBUS YKPEIUICHUIO MUpPa, APYKObl, COrJiacus, 3alIUTe MaTepUH-
CTBa, IETCTBA U JIp.

®opMbI 01aroTBOPUTENBHBIX OpraHU3alMi: 00IIeCTBEHHbIE OopraHu3anuu (00b-
eAMHEHUs ), POHIIBI, YUPEKICHUS U AP.

Bricmnii opraH ynpaBJieHHUs - €€ KOJUIETUAJIbHBINA OpTraH, KOMIIETEHIIUS KOTOPOTO
ykazaHa B cT. 10 yka3zanHoro 3akoHa. B 4YacTHOCTH, BBICIIMK OpraH YNpPaBICHUS
yTBepXKAaeT OnaroTBopuTenbHyio mporpammy. He menee 80% O61aroTBOPUTENHLHOTO
MO’KEPTBOBAHMSI B JICHE)KHON (hopMe JOKHO OBITh MCIIOJIH30BAaHO B TEUCHHE Tofa Ha
0JIarOTBOPUTEIBHBIC TIENIH. biaroTBopuTensHbIE OpraHU3alud MOTYT COBMECTHO C JPY-
TUMU JIMIIaMHU Y4aCTBOBATh B XO3SMICTBEHHBIX OOIIECTBAX.

OHU TakXke He BIPaBE Pacxo/I0BaTh CBOM CPEJCTBA U UCIOJIL30BATH CBOE UMYIIIE-
CTBO JUIsl TOJJICPKKH MOJUTUUECKUX TapTUH, IBUKEHUN, TPYIIN U KOMITAHUM.

[Ipu nUKBUAIIMKA UMYILIECTBO, OCTABIIIEECS TOCIIE YAOBIETBOPEHUSI TpeOOBaHUM
KpPEIUTOPOB, UCIIOJIb3YETCs Ha 0J1arOTBOPUTEIBHBIC 1IEIIH.

Takoe 0ObeNMHEHHE CO3J]aCTCS HA OCHOBAHMM PEILICHUS TPa)XJAaH B pe3yJbTaTe
YUPEXKIACHUS TIPU YCIOBUU YUCICHHOCTH HE MEHEe TpeX 4eJIOBEK B JI000M U3 Tpex
dbopM: HEKOMMEPYECKOE TOBAPUILIECTBO, MOTPEOUTENHCKUNA KOOTIEpaTUB, HEKOMMEpYe-
CKO€ MMapTHEPCTBO.

HekxomMepueckoe TOBApHUILIECTBO XapaKTEPU3YETCS CACAYIOIUMH YEPTAMU:

- UMYILECTBO OOIIETO MOJIb30BaHUSI, MPUOOPETEHHOE WJIM CO3/IaHHOE 3a CUeT Iie-
JIEBBIX B3HOCOB SIBJIIETCSI COBMECTHOM COOCTBEHHOCTBIO €TI0 YJICHOB,;

- UMYIIECTBO OOILETO MOJIb30BaHMS, MPUOOPETEHHOE WJIM CO3/IaHHOE 3a CYET
CPEACTB ClelHaIbHOTO (DOHJA, SABISIETCS COOCTBEHHOCTHIO TOBAPUILIECTBA KAK IOPUJIU-
yeckoro juna. CrnenuanbHblii (POHT COCTABISIOT BCTYNUTEIbHBIE U YJIEHCKUE B3HOCHI,
JIOXOJIbI OT €T0 XO35IUCTBEHHOM e TEILHOCTH, TPOUUE MOCTYIIICHNUS,

- CTICIMAJIbHBIN (DOHT PACXOIyeTCsl Ha YCTABHbIE TIEITH.

[ToTpeOuTenbckuii KOONEepaTHB.

[Tonsitue morpeduTenbckoro kooneparusa naerca B m. 1 ct. 116 I'K. Cpeau cy-
IIECTBEHHBIX MPHU3HAKOB MOTPEOUTEIHCKOTO KOOMEepaTUBa CIEAYeT BBIACIUTDH: JO0OPO-
BOJIBHOCTh OOBEIMHEHUS WICHOB, CMEIIAHHBIA CYyOBEKTHBIA COCTaB (M TpaxkaaHe, U
IOpUIMYECKUE JIUIA); OpraHU3alMs KOOMepaTHBa Ha OCHOBE WICHCTBA; 0OBEIUHEHUE
YJI€HaMU KOOMEPATHBA CBOMX UMYIIIECTBEHHBIX B3HOCOB (Ma€B) JJIsl CO3/aHUS KOOoIepa-
THBA U B Ka4€CTBE OCHOBHOT'O MCTOYHUKA (DUHAHCHUPOBAHUSI €T0 JAEATEIbHOCTU; HEKOM-
MEpUYECKHI XapakTep NesITeILHOCTH; CBO0OOIa BhIXOAa U3 KOOIMEpaTuBa ¢ BO3BpaIlCHU-
€M MaeBOr0 B3HOCA; OOS3aHHOCTh MOKPBITHS YOBITKOB MYTEM BHECEHHUS MaWIlIMKaMU
JOTIOJIHUTEJIbHBIX B3HOCOB; HAJIMYKE MPABOCTIOCOOHOCTH IOPUIUUECKOTO JIUIIA.

[Tpon3BOACTBEHHO-X035IUCTBEHHBIE KOMILJICKCHI.

XOJIAMHIOBBIE KOMITAHUHU - CTAJIM Pa3BUBATbCS HA OCHOBE Yka3za lIpesuumenta ot
16.11.92 r., kKOTOpHIM OBUIO YTBEPKACHO BpemMeHHOE TIOJI0KEHHE O XOJIMHTOBBIX KOM-
nmaHusaX. XOJIUHIOBbIC KOMITaHUH co3aaroTcs B popme OAO.

XOJIIUHTOBOM KOMITAHUEW TMPU3HAETCS NPENIPUATHE, HE3ABUCUMO OT €ro opra-
HU3AIMOHHO-TIPABOBOM (POPMBI, B COCTaB aKTUBOB KOTOPOTO BXOJST KOHTPOJIBHBIC TTa-
KEThI aKIUU JPYTUX MPEANPUITUN - T0YepHUX. KOHTPOJIBHBIN MTAKET - 3TO TAKOE KOJIU-
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YEeCTBO aKLUH, KOTOPOE IMO3BOJSET OMPENCIATh PEIICHUs, TPUHUMAEMble OOLIUM CO-
OpaHUeM aKIMOHEPOB.

XOonAuHroBass KOMIIAHUSL PYKOBOJUT AOUYEPHUMH MPEANPUATUSIMU: ONPEIECIACT
COJIEpKaHHE PEIICHUH, TPUHUMAEMBIX MU, JOUEPHEE NPEANPUITUE HE MOKET BIAAECTh
aKIUSMH XOJIIMHTOBOM KOMITAHUH.

OUHaHCOBO-TIPOMBIIUICHHBIE TPYIIBI - 3TO COBOKYIHOCTh FOPHUIMYECKUX JIUIL,
JEUCTBYIONIMX KaK OCHOBHOE M JouyepHee 00IecTBa JUO0 MOJHOCTHIO WJIM YaCTHYHO
OOBEIUHSIONINX CBOM MaTepUabHble U HEMATEPHUAJIbHBIE AKTUBBI HA OCHOBE JIOTOBOPA
0 CcOo37aHuK (PUHAHCOBO-TIPOMBIIIJIEHHOW TPYMIBI B LEISIX TEXHOJIOTHUYECKONH M IKOHO-
MHYECKOW WHTETPALMM ISl PEATU3allii UHBECTULIMOHHBIX M WHBIX MPOEKTOB U IMPO-
rpaMM, HaIPaBJICHHBIX Ha TOBBIIIEHNE KOHKYPEHTOCTIOCOOHOCTH M PACITUPEHUS PHIHKA
cObITa TOBapOB M yCIYT, MOBbINIEHNE 3()PEKTUBHOCTH MPOU3BOICTBA, CO3/IaHUE HOBBIX
pabouux MecT.

OO0s13aTeNbHBIMU  yYaCTHUKAMU (DMHAHCOBO-TIPOMBIIICHHBIX TPYII SBIISIFOTCS
OopraHu3aluu, JeHCTBYIONUE B c(hepe MpoUu3BOACTBA TOBAPOB U YCIIYT, a TAKKe OaHKH U
JIpyrue KpeauTHble opraHuzanuu. Kpome Toro, B coctaB (hMHAHCOBO-IIPOMBIIIICHHON
IPYNIbI MOTYT BXOAUTh U IPYTU€ KOMMEPUYECKUE U HEKOMMEPUECKUE OPTraHU3allUH.

OUHAHCOBO-TIPOMBIIIUICHHAS TPYTIIa MOXKET CTPOUTHCS JBOSIKUM 00pa3oM:

- B HEE MOTYT BXOJUTH IPEANPUATHSL, OPTAHU3ALNNA U CO3/IaAHHAs UMH LICHTPAJlb-
Hasi KOMITaHHUS;

- OHa MOKET MPEJCTaBIATh COOOM OCHOBHOE U JJOUEpHEE OOIIECTRO.

PUHaHCOBO-TIPOMBIIUICHHAs IPYyNIa OPraHU3yeTcss Ha OCHOBE JIOIOBOpa O €€ CO-
31aHUH, B KOTOPOM ONPEAEIISIIOTCS OCHOBHBIE YCIIOBHS M LEb AEATEIBHOCTH TPYIIIIHI,
00beM, TOPSAOK M YCJIOBUS OOBEIUHEHHS AKTUBOB YYAaCTHUKOB TPYIIIbI, MOPSIOK
YIPaBJICHUS TPYIIION.

BoicimMm opraHoMm ymnpaBlieHHUs SIBJISIETCS COBET ynpasisitouux. [lena ¢punanco-
BO-TIPOMBIIINICHHOMN TPYIIBI BEJAET IEHTPaIbHAs KOMIIaHUs (OCHOBHOE OOIIECTBO MO0
CHeIUaIbHO yupekaaeMas IeHTpaibHasi KOMIIAHUS B BHJIE XO3SIICTBEHHOTO OOIIIECTBA,
aCCOITMAIINY HIIH COI03a).

B mpaBoBbie OTHOMIEHUS (HPUHAHCOBO-TIPOMBIIIUICHHON TPyMMa BCTYMaeT udepes
[EHTPAIbHYI0O KOMIAHUIO, KOTOpasi IEUCTBYET B MHTEpPEcax y4aCTHUKOB (DMHAHCOBO-
MIPOMBINIUICHHON TPYIINa, BEAET Y4YeT OajaHca, BBIMOJHSIET B MHTEPECAX YYACTHUKOB
TPYNIbl OTAENbHbIE OAHKOBCKHE OlEepalu. Y4YacTHUKUA (UHAHCOBO-TIPOMBIIIICHHON
IPyNIbl HECYT COJIMIAPHYIO OTBETCTBEHHOCTh 10 0043aTENbCTBAM KOMITAHHUU.

Opnum u3 Hanbosee SIPKUX SIKOHOMUYECKUX SIBICHHI MOCIEIHEr0 BpEMEHH CTa-
JI0 MOSABJIEHHE U OypHOE Pa3BUTHE TaK HA3bIBAEMbBIX «TPAHCHAIIMOHAJIbHBIX KOMIAHUN.
B coBpeMenHoii sxoHomuueckoit ymreparype THK xapakrepusyrorcs kak «pupma,
KOpIiopauusi, KOMIaHus, OCYIIECTBIIONIAs OCHOBHYIO YacTh CBOMX ONEpPALMH 3a Mpe-
Ji€JIaMU CTPaHbl, B KOTOPOU OHA 3apEruCTPUPOBaHa, Yallle BCEr0 B HECKOJIBKMX CTpaHax,
rJIe UMEET CEeTh OTACNCHHM, (unmanoB, npeanpustuiiy. C MpaBOBOM TOYKU 3pEHUS
THK siBnsieTcst He eIMHBIM CYOBEKTOM IpaBa, a COBOKYITHOCTHIO (POPMANIBHO CaMOCTOS-
TEJIbHBIX HOPUINYECKHUX JIUL], CO3[JaHHBIX B COOTBETCTBUM C 3aKOHOJATEIHCTBOM pPa3-
TnyHbIX cTpad. C mpaBOBOM CTOYKH 3PEHHS - 3TO KOHIJIOMEpAT IPUANIYECKUX JIUIL pa3-
JIMYHOW «HALIMOHAJIBHOCTH»; KaXJI0€ U3 BXOIAIIMX B JAHHYK CUCTEMY Pa3HOTO poia
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oOpa3oBaHmii, pa30pPOCAHHBIX MO PA3HBIM CTPAHAM, MOXKET ObITh FOPUIAMYECKUM JIUIIOM
CO CBOUM JIMYHBIM CTaTyCOM. B KOHLIEHTpHUPOBAHHOM BBIPaKEHUU OCHOBHBIE IPU3HAKU
THK nanb1 B onpenenennn u3BectHoro anriuiickoro ropucrta K. llImurxodda: «THK -
ATO rpynna KOMIIAHWI C pa3IMYHON HAMOHAIBHOCTHIO, CBA3AHHBIX MMOCPEIACTBOM AEP-
YKAHUS aKIUH, YIPaBJICHYECKUM KOHTPOJIEM WJIM IyTEM 3aKJIKOYEHHUs JOTOBOpa U Mpel-
CTaBIIAIOIIMX YIKOHOMUYECKOE EIUHCTBOY.

B nHacrosimiee BpeMsl HAllMOHAJbHOE 3aKOHOAATEIBCTBO O TPYIIAaX KOMIAHUN
HaxOJIUTCA Ha 3Tale CTAHOBJEHUSA. ODTAJIOHOM IMPABOBOrO PEryJUPOBAHUS HA CEro-
JTHSIIHUN IE€Hb SBISIETCSA 3aKOHOAATENbCTBO ['epmanuu. UMEHHO OHO MPUHATO 3a OCHO-
By mpu coctaBieHun aktoB EC B maHHO#l obmactu. Hemenkuii 3akoHOnIaTeNnb JaeT
ONpeaeIeHUe IPYIIIbI (CBSI3aHHBIX MPEANPUATHNA) IyTEM MEPEUHUCICHUS UX OTAEIbHBIX
PA3HOBHJIHOCTEN M UCXOJUT U3 NMOHUMAHUS TPYIIBI KOMIIAHUA KaK 0CO00W 3KOHOMH-
YEeCKOM €IMHUIIBI, TO €CTh MPUHUMAET BO BHUMaHUE (DAaKTUUECKOE HATMYUE WIIH OTCYT-
CTBHE €IMHOIO LICHTPA NPUHATHS PELICHUMN, a TAKXE CBI3E€H MEXIY NMPEANPUATHIMM,
XapaKTEPU3YIOIMIMX MX KaK TOCIOACTBYIOIIEE U 3aBucuMoe. K CBA3aHHBIM IIpEeANpUATH-
M OTHOCSITCSI KaK OOBEIUHEHMsI, IIOCTPOEHHBIE Ha Hadajax CcyOopAuHaluU (BEpTH-
KaJIbHBIE TPYIIIBI), TAaK U 00bEIUHEHM], 0a3UpYIOIINE Ha Hayanax KOOpAUHALUU (TOpH-
30HTAJIbHBIE TPYIIIIBI).

OpHUM 13 CyIIECTBEHHBIX HEIOCTATKOB POCCUICKOIO 3aKOHOJATENBCTBA SABIISIET-
Csl OTCYTCTBUE €MHOOOPA3HOT0 MOHATUWHOTO anmnapara B 00JacTU peryjIupoBaHUs OT-
HOLIEHUI C YYaCTHEM TIPYIIN KOMIIAHUM, HAJIMYME MPOTUBOPEYUN B 3aKOHOAATEIBHBIX
aKTax.

POuiinajbl ¥ NPeICTABUTEILCTBA.

Ouinan npeaupusThs 3T0 000COOIEHHAs YacTh IOPUIMYECKOTO JHUIA OCYIECTB-
JSIOIIAs Ha ONMPENCICHHOW TEPPUTOPUM BHE OOBIYHO MECTa JAESITENbHOCTU IOpUANYE-
CKOT'O JIMIIa BCE €ro MPOM3BOJCTBEHHbIE (PYHKIMU WJIH UX YaCTh, TO €CThb IPOCTpaH-
CTBEHHO paciuupsiercs cepa 1eaTeIbHOCTH NPEIIpUITHS.

[TpencraBuTeNnbCTBO - 3TO 000COOJIECHHOE MOApPA3/AEICHUE IOPUANUECKOTO JIUIA,
PACIIOIOKEHHOE BHE MECTa €r0 HAXOXKACHUS U OCYILECTBIIAIOLIEE 3aIIUTY U IPEACTa-
BUTEJILCTBO KOPUIAUYECKOIO JIMIA, COBEPILAIOLIEE OT €ro MMEHHU CIEJIKU U UHBIE JIeU-
ctBus. [IpencTaBuTenbCTBO paciiupsieT AESITeIbHOCTh OPUINYECKOro Juia (pyHKIHO-
HaJIbHO.

dwHanel U MPEACTaBUTENBCTBA IOPUINUECKUMH JIUI[AMU HE SIBIISIOTCS.

B cyneOHOI mpakTUKe HEMaJI0 OLIMOOK JIOMYCKAajIoCh MPHU OLIEHKE CHENIOK, CO-
BEpPUICHHBIX (UIMaIaMU U MpeAcTaBUTEIbCTBaMU. CIENKH, COBEpUICHHBIE MPU HAJU-
YUU TAaKUX MOJHOMOYHWMH, CIEAYET CUMTATh COBEPLUIEHHBIMU OT MMEHU HOPUINYECKOTO
JMua.

Bonpocsl 1j1s1 CAMOKOHTPOJISE

1 Yto moHUMAIOT TIO/T FOPUIUIECKUM JIUIIOM M B KaKHX IEJISX OHO CO3/1aeTCs?

2 UTo mMOHUMAIOT MO/ MPAaBOCYOBEKTHOCTHIO IOPUIUIECKOTO JIUIA  KaK COOTHO-
CUTCS PABOCYOBEKTHOCTH IOPUAMUECKOTO JIUIIA C MPABO CYOBEKTHOCTHIO (PU3HUECKOTO
auma?
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3 Uto noHUMaroT 1o (GpUINagoM U MpeICTaBUTEIbCTBOM IOPUANYECKOTO JTUIa?

4 Kak onpenessitoTcsl HOHATHS: «EJI0Basi pemyTalus», «kKoMMepuecKas TaiHa» 1
«CITy)eOHas TaitHa»?

5 Kak omnpenensiercst MOHATHE PEKIAMBI O FOPUIUUYECKOM JIMLIE U €r0 JEATEIbHO-
ctu?

6 KakoBbl criocoObl BO3HUKHOBEHUS U MPEKPAICHUS FOPUINUECKOro JIuia’?

7 Uto noHuMaeTcs 1noja OaHKpPOTCTBOM IOPUAMYECKOTO JIUIA U TAKUMU MPOLEY-
paMu, KaK peopraHu3alys, CaHalysl, JUKBUAALMSA, KOHKYPCHOE TPOU3BOICTBO?

8 Uto nmoHrMaeTcs oJ| X039iCTBEHHBIM OOIIECTBOM U TOBApUIIIECTBOM?

9 Kak ompezensercs MOHATHE «KOOTIEPATHBY, KAKOBBI €0 BHUJIBI?

10 YTo moOHUMAIOT MO/ YHUTAPHBIM MIPEANPUITHEM?

11 Kakue CymecTBYIOT BH/Ibl HEKOMMEPUYECKUX OPraHU3aluii?

Tema 1.6 YuyacTue nyO0JM4YHO-NPABOBBIX 00pPa30BaHUII B TIPAKIAHCKHUX
NMPABOOTHOIICHUAX

OOyuaronuics 10HKeH:

3HATH:

- TpaXkJaHCKasl MPaBOCIIOCOOHOCTh IOCYAapCTBAa U TOCYJAPCTBEHHBIX (MyHMIIM-
NajJbHBIX) 00pa30BaHUM;

- (hOopMBI yUacTus rocyapcTsa B IpaXaaHCKOM 000pOTe;

- mopsiiok ydactusi PO, cyobekToB PO, MyHUIIUNIAIBHBIX 00pa30BaHUil B OTHO-
HIEHUSX, PETYJIUPYEMBIX IPaKIaHCKUM 3aKOHOAATEIbCTBOM;

- OTBETCTBEHHOCTb 10 00s13aTenbeTBaM PD, cyObekra PO, MmyHHInaibHOro 00-
pa3oBaHus.

Conep:xanue y4e0HOI0 MaTepualia

[Ty6nuyHO-TIpaBOBBIE 00pa30BaHMS KaK CYOBEKThI TPAKIAHCKOTO TpaBa, UX Mpa-
BOCIIOCOOHOCTb.

VYyactre myOaMYHO-TIPABOBBIX 00pa30BaHHUM B TPa)KAAHCKUX MPABOOTHOIICHHSIX:
BEIIHBIX, MPEANPUHUMATEIILCKUAX, 00S3aTEILCTBEHHBIX U T.JI. VICKiIIounuTeNbHBIE MpaBa
rocy/lapcTBa B POCCHUHCKOM M MEXAYHAPOJHOM TpakIaHCKOM 00opote. ['pakmaHcko-
MIPaBOBasi OTBETCTBEHHOCTb TOCYapCTBA.

MeToanuyeckue yKasaHust

[TomuMo (pu3MYECKUX U IOPUAMYECKUX JIMI] YYaCTHUKAMU TPaKIaHCKUX IMPaBO-
OTHOUIEHUH SBJSIOTCA MyOJIMYHO-NPAaBOBbIE 0Opa3oBaHUs. TakuM TEPMUHOM 00O3Ha-
4aeTcs KOMIUIEKC CyOBEKTOB, MEPEUUCIICHHBIX 3akoHoaTeseM B cT. 124 'K P®: "Poc-
cuiickass ®enepanus, cyobekTsl Poccuiickoit denepanuu: pecrnyOsivku, Kpas, 00JIacTH,
ropoja ¢eaepaibHOrO 3HAUEHUS, aBTOHOMHAsI 00J1acTh, aBTOHOMHBIE OKpYTa, a TaKXKe
TOPOJICKHE, CENIbCKUE MOCENEHUS U Ipyrue MyHHUIMNaabHble 00pa3zoBanus..." [lyOnny-
HO-TIPaBOBBIE 00Pa30BaHUs, KaK CIEAYET U3 MepeuHs, 0ObETUHSIIOT BE IPYIIIbHI y4acT-
HHUKOB OTHOILICHUN:

- rocynapcTBeHHble oOpazoBanusi (Poccuiickas ®enepanuisi v MepeUNCICHHbBIC
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BblIIe CyOBeKThl PD);

- MyHULUIIAJIbHBIE 00pa30oBaHus (TOPOJICKHUE, CEbCKHUE MOCEJICHUS U UHBIE).

B 1opuaudeckoil nutepatype M 3aKOHOJATEILCTBE MJisi 0003HAYEHUS] rocylap-
CTBEHHBIX, a TaK)K€ MYHHUIIMIAJIBHBIX 00pa30BaHUN YacTO MCIOJb3YeTCs cOOMpaTeb-
HOE MOHsATHE "rocyaapcTBo". JIOMyCTUMOCTh TaKOrO TEPMUHA OOBSICHSETCS CIOKHUB-
mieiicst Tpaaulue U eAMHCTBOM CTaTyca TeX WM MHBIX PA3HOBUIHOCTEH MyOIUYHBIX
o0pa3oBaHuii (C y4ETOM TOTO, YTO KaXKJ0€ M3 HUX BBICTYIAET OT CBOETO UMEHH B IIpe-
Jienax CBOEH KOMIIETEHIUN).

Kak cyOBeKT rpakJaHCcKOTO MpaBa rocyAapCTBO HAJEICHO MPaBOCMOCOOHOCTHIO
U JeecnocoOHOcThI0. HecMOTpss Ha OCTATOYHO IIMPOKHME BO3MOXKHOCTH YYacTHs B
pPa3IMYHBIX BUAAX TPAXKTAHCKUX MPABOOTHOLIEHUH, MPABOCHOCOOHOCTH 3TOrO JIMLA
HOCHT LIEJIEBOM, WM CHEUAIbHBINA, XapaKTeP: OHO JEUCTBYET B paMKax CTPOTO OuYep-
YEHHOW KOMIETEHIIMN U HE MOXKET BBIXOAHTD 32 €€ MPEIEIbl.

Kak yxe oTmedanoch, myOJIu4HO-TIpaBOBbIe 00pa30BaHMsI OCYIIECTBISAIOT TOIBKO
T€ BUBI AESITEIbHOCTH, KOTOPbIE HEOOXOJUMBI UM JJIsl peau3aluu MyOIMYHOM BIIACTH.
[Tpu 3TOM OHU caMu (HOPMUPYIOT MpaBUiIa TPaKIaHCKOTO 000pOTa, COACPKAHUE U TIpe-
JeJibl CBOEH MPaBOCYyOBEKTHOCTH.

Peanusanus geecnocoOHOCTH rOCyIapCTBEHHBIX U MYHULMIAIBHBIX 0Opa3oBa-
HUI IPOUCXOAUT C IIOMOULIBIO COOTBETCTBYIOLIUX OPraHOB. DTO KAYECTBO YKa3bIBAaET Ha
CXOJCTBO IIPABOBOM KOHCTPYKILMU TOCYapCcTBa U Iopuandeckoro juna. B cuny n. 1 u 2
cT. 125 'K P® ot umenu Poccuiickoii denepaiuu u cyobekToB PO nMyIiecTBEHHbIE U
JUYHbIE HEUMYIIECTBEHHBIE MPaBa U 00513aHHOCTU MOTYT IPUOOPETATh U OCYIECTBISATh
OpraHbl TOCYJapCTBEHHOM BJIACTH, OT UMEHU MYHHUIMIAIbHBIX 00OpPa30BaHUN - OPTaHbI
MECTHOTO camoyImpaBieHus. [Ipu 3TOM AeMCTBUS OPraHOB BJIACTH, HE BBIXOJSALIME 32
Mpeesibl KX KOMIIETEHLIUH, CYUTAIOTCS JEHCTBUSMHU CAaMOTO 00pa30BaHUsI.

@opMBbI y4aCcTHUs TOCYIAPCTBA B IPAXKIAHCKOM 000poTe.

1 OTHOLIEHHE COOCTBEHHOCTH - Ba)KHEHIIask 00J1acTh rpa’kJaHCKO-TIPABOBBIX OT-
HOIIICHUM, B KOTOPOH y4acTBYET rOCyaapCTBO.

3aKOHOAATETBCTBOM OIPEETICHbl 00BEKTHI, OTHOCSIINECS UCKIIIOUUTENBHO K (e-
JIEpalIbHON COOCTBEHHOCTH, OOBEKTHI (hefepaibHOW COOCTBEHHOCTH, KOTOPBHIE MOTYT
nepeaaBaThCsi B COOCTBEHHOCTh CYOBEKTOB P®D, 00BEKTHI MYyHUIIMIIATBLHON COOCTBEH-
HoctH (cM. [loctanosnenne BepxoBHoro Cosera P® ot 27.12.91 r. Ne 3020-1 // Co-
Opanwue aktoB PD. 1993. Ne 35.Cr. 3320).

Koucturymueit PO (ct. 114) ocymectBienue ymnpasieHus (eaepaabHOl co0-
CTBEHHOCTBIO OTHECEHO K nojiHoMouusaM [IpaBurenbcTBa.

['ocynapcTBo nmpuoOpeTaeT MpaBO COOCTBEHHOCTH KaK IO OCHOBAHUSIM OOIIUM
JUTSL BCeX CyOBEKTOB IpaXkJIaHCKOTO MpaBa, TaKk U MO MPUCYIIUM TOJIBKO eMy (KoHuc-
Kalus, pekBu3uLus u ap.). CrnocoObl MpekpaiieHus: mpaBa COOCTBEHHOCTH TaKXe MO/-
pazzensoTcs Ha o0IIKe U crielaibHble (K MOCIeIHUM OTHOCSTCS, HAllpUMeEp, MpUBa-
TU3ALHA).

2 OO0s3aTeNbCTBEHHBIC OTHOIICHUS. 3aKOHOIATETLCTBOM TIOJIPOOHO PETyIUpyeT-
Csl y4acTHE OPraHOB WCIIOJHUTENIBHON BJIACTH B 3aKJIIOYEHUU W peaju3aluy rocynap-
CTBEHHBIX KOHTPAKTOB (HAa MOCTaBKY, MOJPSM, 3aKYIKy CEJIbCKOXO3MCTBEHHOW Mpo-
AYKIUH U Ap.). Bynyun Hanbosnee KpymHbIM 3a€MILUKOM, TOCYIapCTBO OIpPENEsieT Me-
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XaHU3M 3aMMCTBOBAaHUHN U 00SI3aHHOCTU FOCYAAPCTBEHHBIX OPTaHOB MO OOCITYKMBAHUIO
BHYTPEHHETO Y BHEIIHETO J0JITa.

Poccuiickas denepanus, cyobekTsl PO 1 MyHHUITUTIATBEHBIE 00pAa30BaHUS B CHITY
MOJIOKEeHUH 11. 4 cT. 66, 1.1. 1, 2 cT. 69 'K P® He MoryT ObITh y4aCTHUKAMHU TOJHBIX
TOBAPHUILECTB U MOJIHBIMA TOBapUIlaMy B TOBapHIllecTBax Ha Bepe. OIHAKO 3aKOH HE
NPEMSATCTBYET YKa3aHHBIM IMyOJIMYHBIM 00pa30BAHUSIM BBICTYNATh B KAUECTBE BKJIAIUU-
KOB (KOMMaHITUTUCTOB) TOBAPHUIIIECTB Ha BEPE.

3 I'ocy1apcTBO MOKET OBITh HACIECAHUKOM UMYLIECTBA 110 3aKOHY M 3aBEIIAHMUIO,
a TaK)Xe CTOPOHOHM B 00s3aTENbCTBAX, BO3HUKAIOIINX BCJIEICTBUE NMPUYUHEHUS Bpeaa,
B3bICKMBATh IPUUMHEHHBIA BPEAOM yIIepO U OTBEYATh 3a IPUYMHEHHBII BpEI.

4 ITpu3HaHuEe HEOEHCTBUTEIBHBIM aKTa rOCYJapCTBEHHOIO OpraHa WJIH OpraHa
MECTHOTO CaMOYIIPaBJIEHUs, HEIPUMEHEHHUE CYIOM aKTa, IIPOTUBOPEYALIErO 3aKOHY, a
TaK)XK€ BO3MEILEHUE YOBITKOB, B TOM YMCJIE MPUUMHEHHBIX IOCYJaPCTBEHHBIMU OpraHa-
MU U OpraHaMi MECTHOI'O CaMOYIIPaBJICHMUSI, SIBISIFOTCS CIOCOOaMU 3allUThl TpakJIaH-
ckux mpaB (cMm. cT.cT. 13, 16, 41 TK).

Crnenuguka yyactusi myOIMUHO-IIPABOBBIX 00Opa30BaHMN B IPa)KAAHCKUX MpPaBo-
OTHOIIEHHUSAX OOYCIIOBJIEHA TE€M, YTO XapaKTep BHINOJHAEMBIX UMU (YHKIMI UCKIIOYa-
€T BO3MOXXHOCTb OCYILECTBIJICHUS TE€X WJIM HMHBIX BUJOB JEATEIBHOCTH, XapaKTEPHBIX
JUIA TPaKJlaH WM IOPUAMYECKUX JIUIL, WK, HA000POT, O3BOJIIET UM 001a/1aTh TAKUMHU
IIPAaBOMOYUSMHU, KOTOPbIE HE CBOMCTBEHHBI HHBIM CyOBbeKTaM. B TakoMm kauecTBe rocy-
JapCTBO CTAHOBUTCSI YYaCTHUKOM JOCTATOYHO OOIIMPHOIO KPyra BHJIOB MPaBOOTHOIIIE-
HHI 4YaCTHOIPABOBOI'O XaPAKTEPA.

ABnssicb COOCTBEHHHKAaMHU CBOETO MMYILECTBA, MyOIMYHBbIE 00pa30BaHUS MOTYT
npuoOpeTaTh UMYIIECTBO, MEPEJaBaTh B MOJb30BAHUE, OTUYKIATh €ro, HACJIEI0BaTh,
T.€. BCTyNIaTh B PA3JIMYHOIO POJIa BEUIHbIE MPABOOTHOLIECHUA. 3aKOH MPEJOCTABISIET UM
1 0coOble BO3MOXKHOCTU IPHU OCYUIECTBICHUU HA3BaHHBIX MPABOMOYMUMN, HAPUMED B
OTHOIIIEHHHU IpaBa Ha MOJyYeHUE 4YacTH OOHApYXEHHOro KjajJa WM NpuoOpeTeHue
0ecxo3siiHOro uMyiiecTBa. ToNbKO roCyAapcTBY MPHUCYIIM MPAaBOMOYMS MO PEKBHU3U-
UM, KOH(UCKAIMKM WIM HAalMOHAIM3allMK YacTHOro uMmyiiectsa. [Ipuobperas umymie-
CTBO B KAau€CTBE HACJICJHHMKA I10 3aBEIIAHUIO, TOCYIapCTBO HE MOKET 3aBEIATh CBOE
MMYILECTBO, OTKa3aThbCs OT HaciencTBa U T.. Ho mpu ycioBuu, 4t0 cyOBEKTOM 3THUX
MIPaBOOTHOIIEHUH siBIIsAeTCA Poccuniickas Denepaiusi, OHO MOKET BBICTYIIUTh 3aKOHHBIM
HACJIETHUKOM BBIMOPOYHOI'O UMYILIECTBA.

Kak coOCTBEHHUKH MMyOJIMYHO-TIPABOBbIE 00OPA30BAHMSI MOTYT CO3AaBaTh HOPUAU-
YeCKHe JIMIA Ha MpaBe XO3IMCTBEHHOTO BEACHUS WM ONEPATUBHOIO YIPAaBJICHUS, BbI-
CTYNAaTh B POJIM YUpEIUTENEH X035ICTBEHHBIX 00IIECTB WJIM TOBAPUILECTB, B TOM YHUCIIE
B paMKax IMpHUBATU3ALMH TOCYIAPCTBEHHBIX MPEANPUATUNA U yupexaeHuil. Yepe3 cBoux
MPEACTABUTENCH OHU YYACTBYIOT B YIPABICHUH TAKUMU KOMMEPUYECKUMHU OpPraHU3alIM-
SIMU U UTHOM JEATEIbHOCTH, HOCSIIEN XapaKTep KOPIIOPATUBHBIX OTHOLICHUM.

B pamkax 00s3aTeIbCTBEHHBIX MPAaBOOTHOIICHUN TOCYapCTBO 3aKIIIOYAET CIej-
KU TI0 PacropsKEHUIO CBOMM HMMYILECTBOM (MOKET €ro JapuTh, OOMEHUBATh, MpOja-
BaTh U T.H.). K MCKIIFOUNTENBHON KOMIIETEHLIMM IOCyAapCcTBa OTHOCHUTCS 3aKIIFOUEHUE
JOTOBOPOB MOJPsiAa, TOCTABKH WJIM IIPOBEICHUS HAYYHO-UCCIEA0BATEIbCKUX, OMBITHO-
KOHCTPYKTOPCKHX M TEXHOJIOTUYECKUX PabOT AJisi TOCYNAapCTBEHHBIX U MYHHIIMITAIb-
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HBIX HYXJ, TOCY/IapCTBEHHOTO 3aiiMa, COTJIallleHUH O pa3jiene MpoayKIUu.

B cdepe BHEIOTOBOPHBIX OTHOIIEHUM MyOJIMYHO-TIPABOBBIE 0Opa30BaHUs Haje-
JIEHBI BO3MOXKHOCTBIO OBITh YYAaCTHHUKAMH 0053aTelIbCTB, BBITEKAIOUIUX U3 HEOCHOBA-
TEJIBLHOTO OOOTAaIllEHUs U MPUYMHEHHS Bpena. B mociennem ciydae, B 4aCTHOCTH, OHU
00s13aHbI BOBMECTUTD BPEJI, MPUUMHEHHBIN TpaxkaaHaM WM IOPUIUYECKUM JIUIaM He3a-
KOHHBIMU JICUCTBUSIMU TOCYJapCTBEHHBIX OPTaHOB (JI03HAHMS, CIEJCTBUSA, IPOKYpaTy-
PBI, Cy/1a), OpPraHOB MECTHOTO CAaMOYITPaBJICHUS WM JIOJKHOCTHBIX JIMII.

Ydactue rocylapCTBEHHBIX M MYHULUMAIBHBIX OOpa30BaHUN B OTHOILICHUSX,
BO3HUKAIOIIKUX IO MOBOJY PE3yJIbTAaTOB HHTEIICKTYadbHOW AESITENbHOCTH, HE3HAUU-
TenbHO. OHM MOTYT MpuOOpeTaTh MpaBa MaTeHToo0aaaTeNs (eciu UHTEIICKTyaabHas
COOCTBEHHOCTb CO3/laHa MPH BBIMOJHEHUH TOCYJApPCTBEHHOTO WJIM MYHHIIUIAIBLHOTO
3aKa3a), a B HEKOTOPBIX CIIydasx - IpaBa Ha TOBapHbIC 3HAKU, PUPMEHHBIE HAMMEHOBA-
Husl. Poccuiickas denepaiivss MOKET CTAHOBUTHCS HACIETHUKOM HEKOTOPBIX aBTOPCKUX
1paB, B 3TOM Cllydyae OHa MPUHUMAET Ha ce0sl OXpaHy dTUX MPaB.

[IpuBeneHHBIN NIEpeueHb HE UCYEPIIBIBAET BO3MOXKHBIE BapUAHTHI ydacTus myo0-
JUYHBIX 00pa30BaHUM B IPaKJIaHCKUX MPABOOTHOIICHUSIX, HO caM MO ceOe HarIsaHO
CBUJIETEIBCTBYET O MPU3HAHUHU MX TOJHONPABHBIMU YYACTHHUKAMHU TPAXKIAHCKOTO 000-
pora.

BwMmecre ¢ Tem cniennduka yyacTusi rocy1apcTBa B rpaxkJJaHCKOM 000poTe M03BO-
JISIeT OTMETUTH TaAKWE BUJIBI €T0 JACSITEIBHOCTH, KOTOPhIE HE CBOMCTBEHHBI MHBIM JIUIIAM.
Tax, HampuMep, TOJIBKO 3TOT CYOBEKT MOKET MPUOOPECTH MTPaBO COOCTBEHHOCTH T10 Ta-
KUM OCHOBAHHSM, KaK PEKBU3HIMS, KOH(PHUCKAIMs, HaruoHanu3anus. CrennaabHbIM
CocOoOOM MpEeKpallleHus IpaBa COOCTBEHHOCTHU BbICTyHaeT npuBaruzauus. Korma y
HACJIeI0IaTeNsl HeT HACJICHUKOB HU IO 3aKOHY, HH IO 3aBEIIAHUIO JTHUOO BCE HACIEI-
HUKU JIMIIEHBI TIpaBa HACIEOBAHUS, WM HE MPHUHSIIA HACIEACTBA, MIIM OTKA3aJIUCh OT
HEro, HACIEJACTBEHHOE MMYIIECTBO MEPEXOIUT K TOCYIApPCTBY (BBIMOPOYHOE MMYIIE-
cTBO). OTHOCSIMECS K NMaMATHUKAM HMCTOPUH W KYJIbTYpbl BEIIM, OOHAPY>KCHHbBIC B
KJIaJie, MOJyIeKaT repeiaye B TOCYJapCTBEHHYIO0 COOCTBEHHOCTh. B pamkax o0si3arenb-
CTBEHHBIX IPABOOTHOLIEHUI 0CO00 perJaMeHTHPYETCs CTaTyC IyOJIMYHO-IIPaBOBOIO
oOpa3oBaHMs B JIOTOBOpaX MOCTAaBKHU JUIsl TOCYAAPCTBEHHBIX HYXK, TOCYAapCTBEHHOTO
3aKMmMa U JIp.

["ocynapcTBO B CHITy CBOETO CHEIMAIBHOTO CTaTyca HEe MOXKET ObITh YYaCTHUKOM
OTIICTFHBIX BUJIOB TPAXKITAHCKUX MPABOOTHOIIEHUN. B 4acTHOCTH, B OTIMYHE OT TPaxK-
JaH ¥ IOPUIUYECKUX JIMIl OHO HE BIPABE 3aHUMATHLCS MPEANPUHUMATEIbCKON IeATeIb-
HOCTBIO, BBICTYIIaTh B KaYECTBE JOBEPHUTEIHLHOTO YIPABISAIONIETO MO JOTOBOpPaM J0BE-
PUTEIBHOTO yIPABIICHUS IIEHHBIMU OyMaraMu M JPYTrUM HMYIIECTBOM, HE MOXKET OBITh
HACJIeI01aTeIIeM.

5 Ilo obmemy mpaBuily MyOJIMYHO-TIPABOBBIE 0Opa30BaHMsI HECYT OTBETCTBEH-
HOCTPH IO CBOMM 00513aTeJIhCTBAM MPUHAAISKAIIAM UM Ha TIpaBe COOCTBEHHOCTH UMY-
1ecTBOM. M3bsiTHE yCTaHOBIIEHO 3aKOHOM B OTHOIICHHUU:

- IMYIIIECTBA, KOTOPOE 3aKPEIJICHO 32 CO3JaHHBIMHU UMU IOPUINICCKUMU JTUTIAMU
Ha TIPaBe XO3sICTBEHHOTO BEJICHUS UJIN ONIEPATUBHOTO yIPABIICHHUS,;

- UMYIIECTBA, KOTOPOE MOKET HAXOAUTHCS TOJBKO B TOCY/IaPCTBEHHON WM MY-
HULMOAIEHON COOCTBEHHOCTH.
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B mepBom ciydae aeiicTByeT o01iee mpaBuiio: IOPUAUYECKUE JIUIA, CO3TaHHBIC
Poccuiickoit denepanueii, cyobekramu PO 1 MyHUIIUIIATbHBIMA OOpa30BaHUSIMU, HE
OTBEYAIOT IO UX 00s3aTenbcTBaM, a Poccuiickas denepaius, cyobekTsl PO 1 MyHUIIH-
najabHble 00pa30BaHMs HE OTBEUAIOT 1O 00S13aTEIBCTBAM CO3JJaHHBIX UMHU IOPUTUYECKUX
muu. VcKiro4eHue COCTaBISIOT Clydad, MPEeIyCMOTPEHHBIE 3aKOHOM. Tak, rocynap-
CTBEHHbIEC U MYHHIIMNAIbHBIE 00pa30BaHUs HECYT CyOCHIMapHYIO0 OTBETCTBEHHOCTh IO
00s3aTeIbCTBAM CO3JJaHHOTO UMHU:

- KQ3eHHOTO MPEANPUATHUS IPU HEIOCTATOYHOCTH €r0 UMyIlecTBa (ab3ail TpeTuit
. 6 ct. 113 TK PO);

- Ka3€HHOT'0 YUPEKJEHUS TPU HEJIOCTATOYHOCTH y HEro JACHEKHBIX CpeaAcTB (1. 4
cT. 123.22 T'K PD);

- aBTOHOMHOT'0 WJIU OIO/)KETHOTO YUPEXKJICHUS B CIydyae MPUUMHEHUS] UMU Bpeja
rpakaaHaM, MpU HEAOCTATOYHOCTH UX MUMYIIECTBA, HA KOTOPOE MOXET OBITh OOpaIIeHO
B3bICKAHHUE.

BTopoe u3bsaTHEe BKIIOYAET MPaBUIIO O TOM, YTO HA UMYIIECTBO, HAXOMSIIEECS B
HCKIIFOUUTENLHON COOCTBEHHOCTH TOCYIapCTBA, HE MOXKET OBITH 0OpaIllEHO B3bICKAHUE.
B wactHoctu, 1. 1 c1. 126 'K PO ycranaBiauBaer, uTo oOpaiieHue B3bICKaHUS Ha 3€M-
JI0 U JIPyTUE MPUPOAHBIE PECYPCHI, HAXOIAIIMECS B TOCYJAPCTBEHHOW WA MYHHUIIU-
MajJbHON COOCTBEHHOCTH, JIOMYCKAETCS JIMIIb B CIIy4asiX, MPETYCMOTPEHHBIX 3aKOHOM.

BricTynass B TpaXJaHCKUX MPABOOTHOILIECHHUSIX B KAaYECTBE CAMOCTOSITENBHBIX
YYaCTHUKOB C 000COOJICHHBIM UMYIIECTBOM, IMyOJIMYHBIE 00pa30BaHUs HECYT pa3/ieiib-
HYIO OTBETCTBEHHOCTH IO CBOUM o0s3aTenbeTBaM. CyObekThl PO, MyHULIMTIATBHBIE 00-
pa3oBaHUs HE OTBEYAIOT MO 00s3aTeIbCTBAM JAPYT Jpyra, a TakKe Mo 00s3aTeIbCTBaM
Poccuiickoit ®@enepauun. Poccuiickas ®denepaiys HE OTBEYaeT MO 00s3aTeNbCTBAM
cyObekToB P 1 MyHUIIMIIaTBbHBIX 00pa30BAHMIA.

[IpyHIMD pa3aenbHON OTBETCTBEHHOCTH HE JIEWCTBYET B Ciiydae, koraa Poccuii-
ckas deneparust mpuHsIa Ha ceOsl rapaHTUIO (MMOPYUYHUTENBCTBO) MO 00SA3aTEIHCTBAM
cyorekta PO, MyHUIIUIIaTEHOTO 00pa30BaHUs WK IOPUIUYECKOTO JIMIIA TUOO yKa3aH-
HbIE CyOBEKTHI IPUHSUIA Ha ce0st rapaHTHIO (MMOPYUYHUTENLCTBO) MO o0s3aTenbcTBaM Poc-
cuiickou dexepaunu.

NmymiecTBo, sBiSIONIEECS CPEICTBOM OOeCledeHHsl 00s3aTeNbCTB ToCyaap-
CTBEHHBIX U MYHUIIMTIAJIBHBIX 00pa30BaHUM, - 9TO MPUHAIICKAIIEE COOTBETCTBYIOITUM
myOJIMYHBIM 00pa30BaHUsAM Ha MpaBe COOCTBEHHOCTH W HE 3aKPEIUICHHOE 3a Tocyaap-
CTBEHHBIMU M MYHHIUTIAJTLHBIMUA TPEANPUATUSIMU U YUPEKACHUIMU UMYIIECTBO, CO-
CTaBJISIIONIEE TOCYJAPCTBEHHYIO WJIM MyHUIMNANbHYIO0 Ka3Hy. Kasna Poccuiickoit ®e-
nepaiuu, kazHa cyorekToB PD, ka3Ha TOpoACKOro, CEIbCKOr0 MOCEICHUS N JPYroro
MYHUILIMIAIBHOTO O00pa30BaHUs COCTOUT U3 CPEJICTB COOTBETCTBYIONIETO OrOKEeTa U
MHOTO TOCYAapCTBEHHOTO WJIM MyHULHUNAIbHOTO uMmytnectsa (1. 4 ct. 214 'K PO). C
Y4€TOM TOTO, YTO K "MHOMY" HMMYIIIECTBY OTHOCSTCS MPEXKJE BCEro BHEOIOIKETHBIC
(GboHABI, UMYIIIECTBO TOCYAAPCTBEHHOTO pe3epBa, 30JI0TOM 3amac, (OHI JAParomeHHBIX
KaMHEN U METaJIJIOB, T.€. UMYIIIECTBO, B3bICKAHUE Ha KOTOPOE HE MOXKET OBITh 0Opailie-
HO, TO 0oJiee peabHBIM OOBEKTOM JUTsI B3LICKAHUS KPEIUTOPOB OCTAIOTCSI OFOIKETHBIE
(IeHexXHbIE) CPEICTBA, HA UTO YKa3bIBAET CyneOHas MPAKTHUKA.
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3 CynebHas 3amuTa TpaXJIaHCKHUX MPaB OCYIIECTBIIETCS B COOTBETCTBUU C MOJ-
BEJIOMCTBEHHOCTBIO JI€JI, yCTAHOBIIEHHOM MPOLECCYaAbHBIM 3aKOHOAATENBCTBOM.

XapakTepusysl MOJIOKEHNUE TOCYAAPCTBEHHBIX OPraHOB IIPU OCYILIECTBIEHUU CY-
neOHOro pa3oupaTenbCTBa, CIEAYET OTMETUTh BO3MOKHOCTH Y4aCTHsI UX B MPOIECCE HE
TOJBKO B KAYECTBE CTOPOHBI MO JETy, HO U JUIs 3aIIUThl MHTEPECOB IPYTUX JIUII.

['ocynapcTBeHHBIE OpraHbl MOTYT OBITH MPUBJICYEHBI K YYACTHUIO B MpoLecce s
a4 3aKJIOUYCHUS 10 Aeny. B 3aKOHOAATENbHBIX aKTax Ha3bIBAIOTCS BUIbBI UCKOB, KO-
TOpbIE MOTYT OBITh MPEABABICHBI COOTBETCTBYIOIIMMH TOCYJaPCTBEHHBIMU OPraHAMH B
3aIIUTY OXPAHSIEMBIX 3aKOHOM IPAB U MHTEPECOB OPraHM3alMi M TPaKIaH, rocyaap-
CTBEHHBIX U OOILIECTBEHHBIX HHTEPECOB.

OTBETCTBEHHOCTH 10 00si3arenbcTBaM PO, cyobekta PO, MyHumnaisHOro 00-
pa3oBaHus.

PO, cybwvektsl PO, myHunmnanbHble 00pa3oBaHUs OTBEYAIOT MO CBOMM 00s3a-
TEJIBCTBAM HE BCEM MPUHAJUICKAIMM UM Ha IIpaBe COOCTBEHHOCTH UMYIIECTBOM, a TON
4acThl0, KOTOpask HE 3aKpEIICHA 32 CO3JaHHBIMU UMH IOPUIMYECKUMH JINLIAMU U HE OT-
HOCHUTCS K COCTaBY OOBEKTOB, MOTYIIMX HAaXOJIUTHCS TOJBKO B TOCYJAapPCTBEHHON WM
MYHUIIUTIATBHOM COOCTBEHHOCTH.

NmymiectBo, mpuHamiexamiee PO, cyobrekty PO Ha mpaBe cOOCTBEHHOCTH, HE
3aKPEIUICHHOE 3a TOCYJApPCTBEHHBIMU MPEANPUITHIMU WK YUPEKICHUIMH, 00pa3yeT
COOTBETCTBEHHO I'OCYIapCTBEHHYIO Ka3Hy P®, kazny P®, ka3ny pecmyOnauku, Kpas, 00-
JacT, Topoja (eaepantbHOr0 Ha3HAYEHUsl, aBTOHOMHOW 00JIaCTH, aBTOHOMHOTO OKpY-
ra. Ka3Ha cocTOuT U3 CpelICTB COOTBETCTBYIOLIETO OKO/IKETa U HHOTO I'OCY/1apCTBEH-
HOTO U MYHHUIMIIAJIBHOTO MUMYILIECTBA: 3TO CPEACTBA (PeAepaqIbHOTO OIOIKETa, MEHCH-
oHHOro (onga P®, ¢oHma coumaabHOr0 CTPaxOBaHUS W JAPYTUX TOCYAAPCTBEHHBIX
BHeOIOKeTHBIX (poHiOB P®D, [lentpanbHoro 6anka P®, 3050TOM 3amac, aaMasHbIN U
BaMOTHBIN ponabl. DenepanbHoe ka3HauelcTBo PO opraHusyeT UM OCYIIECTBIISIET Be-
JIEHUE Omepalui Mo y4eTy rocyaapcTBeHHoi ka3Hbl PD. FOpunnueckue nuia, co3aaH-
Hele P®, cyobekramu P®, MyHUIIMNIATbHBIME OOpa30BaHHUSIMHU, HE OTBEUAIOT IO UX
oOs3aTenbcTBaM. B cBoto ouepenb, PO, cyobekTsl PO, MmyHununaibapie 00pa3oBaHUs
HE OTBEYAIOT MO 00SA3aTENIHCTBAM CO3JaHHBIX UMH IOPUAUYECKHUX JIMI], KPOME CIy4aesn,
YCTaHOBJICHHBIX 3aKOHOM. Tak, P®D HeceT cyOcuamapHyt0 OTBETCTBEHHOCTH MO 00si3a-
TEJIbCTBAM Ka3€HHOT'O MPEANPUATHS IPU HEAOCTATOYHOCTH €r0 UMYIIECTBA.

Pasrpannyenue OTBETCTBEHHOCTH MPOBOIUTCS U B OTHOIICHUH 00513aTeNbCTB PD,
cyObekToB PO 1 MyHUIIMTIATBHBIX 00pAa30BAHMIA.

OcobenHoctu 0TBeTCTBEHHOCTH PD 1 cyObekTOB P® B OTHOILIECHUSAX, PETYIUPY-
€MBIX TPaXJTAHCKUM 3aKOHOJATEIbCTBOM, C YYAaCTHUEM HMHOCTPAHHBIX HOPUANYECKHX
T, TpaXxAaH U TOCYJapCTBa ONMPENEIAIOTCS 3aKOHOM 00 UMMYHUTETE rOCyJapcTBa U
ero coocteeHHoctH (ct. 127 I'K).

Bonpocsl 1j1s1 CAMOKOHTPOJISE

1 KakoBbl OCHOBHBIE NMPHU3HAKH, XaPAKTEPU3YIOLIUE TPAXKIAHCKYIO MPaBOCYyOb-
exkTHOCTh Poccuiickoit @eaepanuu, cyobekToB PO 1 MyHUIIMNANbHBIX 00pa30BaHuil?

2 Moxno nmu cuntath Poccuiickyio ®@enepanuto, cyobekTsl PO u MyHUIIMNanb-
Hble 00pa30BaHUs IOPUINYECKUMU JIULIAMU ?
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3 KakoBsl ciocoObl ocymectBiaenus: yuactusi Poccuiickoit denepannu, cyobek-
ToB P®D 1 MyHUIunansHeIx 00pa30BaHU B OTHOIIEHUSX, PETYIUPYEMBIX I'PaKJaHCKUM
3aKOHOJATEIHCTBOM?

Tema 1.7 O0beKTHI rPaKIAHCKOTO MPaBa

OO0yuaronuics 10HKeH:

3HATh:

- BUJBI OOBEKTOB TPAKTAHCKUX TPAB;

- TIOHSITHE W FOPUINYECKAsT KITacCU(UKAIINS BEIICH;
- ICHBT'H U IICHHBIE OyMaruy;

- Pe3yJIbTaThl TBOPUYECKOMN AEATEINBHOCTH;

Conep:xanue y4eOHOI0 MaTepualia

[TonsiTe 1 BUAbl OOBEKTOB I'PaKJAHCKUX MPAaBOOTHOIICHUHA. Belm kak 0OBEKThI
IPaXKIAHCKUX TPABOOTHOIIEHUH M uX Kiaccudukamus. OO0pOoTOCHOCOOHOCTh BEIIEH.
JIBI>KMMBIE U HEJIBI)KUMBIE, OTPEOIIieMbIe U HE TIOTPEOIIsieMble, AEIUMbIE U HEJIETMMBIE,
IIPOCTBIE W CJOXHBIE BEIIM, IJIaBHAs BEllb W IPUHAIJIEKHOCTb, WHAMBHIYaIbHO-
OIIpeJIENIEHHAas! BEILb U BELH, ONpeesieMble POAOBBIMHU ITpU3HAKaMU. [ 1moael, mpoxyKims,
10x0/1bl. JKHBOTHBIE KaK 00BEKTHI I'PayKIaHCKUX NTPABOOTHOILICHUH.

Posb neHer kak 00bEKTOB IpakJaHCKoro npasa. Cneundrka UIMyIIEeCTBa U UMYILe-
CTBEHHBIX KOMIUIEKCOB. LleHHbIe Oymaru Kak OOBEKThI IPaXKJTAHCKHX MPaBOOTHOUICHUM:
MOHATUE, OCHOBHBIE MPU3HAKU U KJIACCHU(PUKaIMA HEeHHbIX OyMmar. OTnenbHble BUIbI LIEH-
HBIX OyMar: akiys, oOJIMraiysi, BEeKCesb, YK, KOHOCAMEHT U JIp.

JeiictBust (paboThl U yCIYTH) Kak OOBEKTHI IPaXJAAHCKUX MPaBOOTHOIIEHUH. WH-
(dopmaius kak 0OBEKT TPaKIAHCKUX MPaBOOTHOLIEHUHU. [ToHsATHE KOMMEpUECKOl U CiTy-
*KeOHOW TalHbI. Pe3ynbTaThl TBOPUECKON NEATETLHOCTH U MHBIE HEMaTepHalibHbIe Oyiara
Kak 00bEKThI IPaXKIaHCKOr0 IpaBa.

MeToauveckue yKkazaHusl

Buabl 00beKTOB rpaskIaHCKHUX MPaB.

[Tox oObekTamMu IpaBa clieAyeT IMOHUMAaTh TO, HA YTO HaIpaBJICHBI IIpaBa U 00s-
3aHHOCTHU CyOBEKTOB mnpaBooTHoieHu# (cm. ct. 120 T'K).

Haunbonee pacnpocTpaHeHHbIE 00BEKTHI TPAXKJAHCKOTO MpaBa - BEIIU U MpaBa HA
Ben. [Tomumo Hux c1. 128 'K HaswpiBaeT eme 3 caMOCTOSTEIBHBIX BUIa OOBEKTOB:
nH(popMaIuio, pe3yabTaThl HHTEIUICKTYIbHOW ACSATEILHOCTH, B TOM YKCJIE UCKIIOYH-
TeJIbHBIC MTpaBa Ha HUX, a TAK)KE HEeMaTepHualibHbIe OJiara.

Konekc knmaccuduuupyeT o0beKThl TpakaaHCKOTO MpaBa, UCIOJIb3Ysl B KAUECTBE
KpUTEepUsl pa3audyHble UX cBoicTBa. llenp Takoro poja kiaccudukanuu - BBOJIUTH B
cilydae HEOOXOJIUMOCTH CICIHAIbHBIE PEKUMBI, OTPAKAIOIINE OCOOCHHOCTH TEeX WIIH
UHBIX 00BEKTOB.

ITonsiTve u OpUANYECKas KIacCuPUKALMS Bellei.
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Bemwm - matepuanbHbie 00BEKTHI BHEIIHEro Mupa. [lonarue Beum B AeiCTBYyIO-
IIEM 3aKOHOJATENbCTBE HE QopMmynupyeTcs. ['paxaaHCKuUi KOAEKC KiacCUuPUIMPYET
BEILIU, UCIIOJIb3Ysl B KAUECTBE KPUTEPHUSI PA3IMUYHbIE UX CBOWCTBA.

Henpmxumble U IBUKUMBIE BEILIH.

K HenBmwxuMbIM BemaM oTHocaTcs coryacHo cT. 130 'K 1) 3emenbHBIE y4acTKH,
Yy4aCTKH HeJp, 000CO0IeHHBIE OOBEKTHI, a TAKXKE TO, YTO MPOYHO CBSI3AHO C 3eMJieH; 2)
BO3/IYIIHBIE U MOPCKHE CyJa, CyJa BHYTPEHHEro IUIABaHMS, KOCMUYECKUE OOBEKTHI.
OcranbHble BelM - IBHKHAMBbIE. [IpaBa Ha HEOBHKMMBIE BEIIM IOIUJIEKAT TOCyAap-
CTBEHHOM peructpanuu, koropas ycraHoBieHa @3 «O rocy1apcTBEHHON perucrpanuu
IpaB Ha HEABMXKMMOE UMYIECTBO U cAenok u Hum» oT 21.07.97 r. // Poccuiickas rase-
ta. 1997. 30 nrons.

HensmwxuMocTs mpencTaBiisieT co00i 0coObIii 00BEKT, TaK KaK TMOJb30BAHKUE HE-
JIBUKMMOCTBIO B OOJIBIION CTEMEHU 3aTparuBaeT MHTEPECH! IPYTUX TPakIaH U IOPUIH-
YECKHUX JIUL;, HEIBUKUMOE UMYIIECTBO 00Ia1aeT, KaK MPaBUIO, BBICOKONH CTOMMOCTBIO;
HEJIBW)KUMBIE BEIU OOBIYHO SIBJISIIOTCSI CJIOKHBIMHU BEIIaMH, MPUOOpPETEHUE MpaBa Ha
HEJABM)KUMOCTh M BIIaJICHUE €10 MpeArojaraeT HajJlu4yue JOMOJIHUTEIbHBIX OOpeMeHe-
HUM, HaKJIaJbIBa€MbIX Ha Biajieliblia (Hampumep, CoOII0IeHNEe TPOTHUBOIIOKAPHBIX, Ca-
HUTApHBIX HOPM W TPaBUI); HEJBWKUMOCTH OOJaJaeT MOBBIIICHHOW SKOHOMUYECKOMN
LIEHHOCTBIO.

OpHuM U3 HEYPETryJIUMPOBAHHBIX B IOJHOW MEPE OCTAETCS BONPOC O BO3MOXKHO-
CTH OTHECEHUS K HEJBMKUMOCTH UMYILECTBA, KOTOPOE HE UMEET HEPAZPBHIBHON CBSI3H C
3€MEJIbHBIM YYacTKOM, OJHAKO OTJEIUTh €ro OT 3TOT0 3€MENBHOr0 y4acTKa ObLIO Obl
JOCTAaTOYHO CJIOKHO (CTaTyH BECOM HECKOJBKO TOHH, 3/IaHHWS, YCTAHOBJICHHBIE HA I1O-
BEPXHOCTH 3eMJd, Ha Osokax). Cynednas npaktuka CIIA paccmarpuBaeT Takue BEUIU
KaK NOCTOSIHHbIE TPUHAIIEKHOCTH (ITPU3HAETCA HEIBUKUMOCTBIO).

Peructpanusi HeIBMKUMOCTH BBINOJHSET chenyomue GyHkuuu: 1) npegocras-
JSeT BIAJENbIaM TapaHTUU UX TMPaB Ha UMYIIECTBO; 2) 1a€T BO3MOXKHOCTh MOJYyUUTh
BCE CBEICHUS 00 00BEKTE U3 rOCYAapCTBEHHOTO peecTpa; 3) Co3AaeT CUCTEMY KOHTPOJIS
32 CHEIKaMHU.

Pa3HOBUIHOCTBIO HEIBMX)KMMOCTH SIBJIIETCS IIPEAIPHUSITHE.

Tepmun «npeanpusitue» packpsiBaercs B c¢T. 132 I'K depe3 nonsTue «umyiie-
CTBEHHBIA KOMILICKC.

JleMMBble M Hele TMMbIe BELIH.

Kak BeITekaet u3 ct. 133, neaumMoit npusHaeTcs Belllb, KOTOpas MOXKET ObITh pa3-
neneHa 0e3 U3MEHEeHHs ee HazHaueHus. JlenuMocTh npuoOpeTaeT nmpaBoOBOE 3HAUCHUE:
IJIaBHBIM 00pa3oM MPUMEHUTENBHO K pazfieny odiielr coOoctBeHHOCTU. CriennaibHbIe
MpaBujia peryJupyroT pa3esl UMYyIIeCTBa KPECThIHCKOTO ((pepMepcKoro) Xo3sucTaa.

Cl10KHbBIE BELIU.

Cr. 134 T'K oxBaThIBaeT ciiyyau, KOT/Ia Pa3HOPOJHBIE BEIIA COCTABISIOT €IUHOE
1eJI0€ TaKUM 00pa3oM, YTO MX MPENoJiaraeTcs UCIoiIb30BaTh Kak OAHY Bellb. CMbICIH
BBIJICJICHHSI JAHHOTO BUJA BEIIEH COCTOUT B TOM, YTO JEUCTBHE CHEIKU, MPEIMETOM
KOTOPOM CIIYKHUT Takas BElllb, PACIIPOCTPAHSIETCS Ha BCE COCTABIIAIOIINE €€ Pa3HOPO-
HBIE BELIU.

I'1aBHasi Bellb U MPUHALJIEKHOCTb.
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Cytb ykazanHoro aenenus (ct. 135 I'K) coctouT B TOM, YTO MPUHAJIEKHOCTh
NpU3BaHA CIYKUTh TJIABHOW BELIW U CBsSI3aHA C HEIO OOIIMM Ha3zHaueHueM. CBs3b Mpu-
HAJJIEKHOCTH C TJIABHOW BEIIbIO MOXET OBITh: OPraHMYECKOM, MEXaHUYECKOU, SKOHO-
MHUYECKOH, FOPUIUYECKOM.

FOpunnyeckoe 3Haue€HHUE TAKOTO JIENIEHUSI COCTOUT B TOM, YTO MPUHAJJICKHOCTD
BO BCEX CIy4asx CIEIyeT CyAbOe IIaBHOM BEIM, €CJIM MHOE HE MPEeTyCMOTPEHO JI0TO-
BOPOM.

[1noabl, TPOAYKIUS U TOXOJIBI.

Bce tpu ykazaHHBIX 00BEKTa MPEICTABISIOT COOOW pa3IMYHbIC BUABI MPUpAIIIC-
HUSI OCHOBHOM BeIM (OPraHUYECKOE - IJIOJbI; TEXHUUYECKOE - MPOAYKIHUS; SIKOHOMUYE-
CKO€ - JIOXOJIbI).

Bonpoc 06 ux npunaanexuoctu pemaetrcs 'K PO (em. . 1 ct. 340; ct. 248, 1. 3
cT. 257, 1. 2 c1. 299, 1. 3 ct1. 346 u np.).

KuBoTHbIe.

Cr. 137 uMeer BBUly OJOMAIIHEHHBIX )KMBOTHBIX. Ha HUX pacnpocTpaHsIoTCs T
e MpaBuiia, KOTOPbIE JEHCTBYIOT MO OTHOIIIEHUIO KO BCEM JPYIrUM OOBEKTaM IpaBa U
3anpeniaeTcs )KECTOKoe 00palleHue ¢ )KUBOTHBIM.

Bemu, orpaHnueHHO U3BATHIE U3 000pOTE, 00OPOTOCIIOCOOHBIE U U3BATHIE U3
obopora.

CBoOonHoe oOparieHue OOBEKTOB fABJSETCS OOMMM mpaBmioM. OrpaHuyeHue
000pOTOCTIOCOOHOCTH BBIPAXKAETCA B TOM, YTO COOTBETCTBYIOIEE UMYIIECTBO MOKET
MPUHAJITICKATh TOJIBKO TOCYJapCTBEHHBIM OpPTaHU3alMSIM WIH TOJBKO POCCUUCKUM
rpaxxaanaM. K uzbparuio u3 o6opota 'K oTHOCHTCS CTpoXkKe: BUIBI U3BATHIX U3 000pOTa
00BEKTOB HEOOXOIUMO OIMPEACIUTH B CAMOM 3aKOHE.

K Bellam, orpaHu4YeHHBIM B TPaXXIaHCKOM 00OpOTE, OTHOCATCS] BaJIIOTHBIE IE€H-
Hoctu. CormacHo 1. 4 cr. | 3akoHa P® «O BaIOTHOM pETYyIMPOBAaHUU U BaJIOTHOM
koHTpoJie» oT 09.10.92 r., BaIOTHBIMU IIEHHOCTSIMHU SIBJISIOTCS: MHOCTpaHHAs BaJltOTa,
MJIaTEKHBIC TOKYMEHTHI B MHOCTPaHHOM! BasioTe; (DOHIOBBIC IIEHHOCTH B MHOCTPAHHOMN
BaJIIOTE; UHBIC JOJTOBBIE 0053aTeIbCTBA B MHOCTPAHHOM BaIIOTE; APArolieHHbIC METal-
JIbI;, IPArolleHHbIE KAMHH, a TAKXKE KEeMUYT (KpOME FOBEITUPHBIX U OBITOBBIX M3JIEIHM U3
JParoleHHbIX KAMHEW U METAJIJIOB, a TAKXKE JIOMA TAKUX U3JCIUN.

3akoH «O AparoueHHBIX METAILIaX» OMPEACNSIET CIAEAYIOUIUE IPArol€HHbIE Me-
TaJUIbL: 30JI0TO, cepedpo, TUIATHHY U METAJJIbl TNIATUHOBOM TPYMIBI B JTIOOOM COCTOSI-
HUU, BUJE, B TOM YHUCJIE B CaMOPOAHOM U ap(MHUPOBAHHOM, a TaK>Ke B ChIpbE, CIlia-
Bax, noJjiyaOpukaTax, TPOMBIILJIEHHBIX MPOAYKTaX, XUMUUYECKUX COCAUHEHUSX, FOBE-
JUPHBIX U UHBIX U3JICNUIX, MOHETAX, JJOME M OTX0/1aX MPOU3BOJCTBA U MOTPEOICHUS.

JparouieHHbIe METaJUTbI, U3JEIUs U3 HUX U OTXOJbI BXOJAT B IIepeUYeHb MPOIYK-
1M1, CBOOO/IHAS peau3alusi KOTOPhIX 3ampernieHa. s cienok ¢ aJparoleHHbIMU Me-
TaJlJIaMU XapaKTEPHO KECTKOE PEryJIUPOBAHUE CO CTOPOHBI TOCYIAPCTBEHHBIX OPTaHOB.

Crenku ¢ IparoleHHbBIMUA METAIIAMH, SIBJISIOIIMMUCS BATFOTHBIMU LIEHHOCTSIMU.

3akoH P® «O BaglOTHOM pEryJMpPOBAHMM U BAIKOTHOM KOHTPOJIE» OTHOCHUT
YCTAHOBJICHHE TOPSIIKA COBEPIIEHUS CHEJIOK C JAParoleHHbIMH METalllaMUu K KOMIIe-
teniuu [IpaButensctBa PO. CornacHo 1.1 cT. 3 3akoHa «O aparoiieHHbIX MeTawiax» B
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P® peiicTByroT OMp»U AparoleHHBIX METauIoB. Yepe3 3TH OUpKU IOPUIANYECKUM U
(bU3MYECKUM JIMIaM Pa3pelleHO COBEPUIEHUE CIENIOK, CBA3aHHBIX ¢ OOpaIleHUeM:

- CTaHJIAPTHBIX U MEPHBIX CIUTKOB ap(pUHUPOBAHHBIX JAPArMETAILIOB;

- CAMOPOJKOB JIparMeTasioB;

- U3JIeMs U3 AParMeTaliioB, 3a UCKIIIOUEHUEM I0BEJIMPHBIX U UHBIX OBITOBBIX U3-
JICTIN;

- MOHET, COJIEPKAIUX AParMeTalIbl.

Opnako [IpaBUTENBCTBOM HE OINpPEAEIICH MOPSAIOK AEATEIBHOCTH OMpXK JaparMme-
TaJJIOB, TO3TOMY CIEJIKH OCYILECTBIIIOTCS B COOTBETCTBUU C 3aKOHOAATENBCTBOM PD
yTBepKaeHO [10on0KeHne 0 COBEPIICHNH CIENIOK C IparMeTaiiziaMy Ha Tepputopun PO.

Crenku ¢ MUHEpaIbHBIM ChIPHEM.

[Ton MuHEpalIbHBIM CHIPHEM MOHHUMAIOT TOOBITHIE U3 HEIP PYAbl KOPEHHBIX Me-
CTOPOXKJICHUI, IECKA KOPEHHBIX MECTOPOKIECHUM, PyAbl U MECKH TEXHOT€HHBIX MECTO-
POXKICHMM, a TaKKe MPOTYKThl UX MEPEPAOOTKHU.

3aKOHOIaTEIBCTBOM PA3PEILICHBI CIEIYIOIIME BUbI CIIETIOK:

- OKa3aHue yciyr no adpuHa)ky MUHEPaIbHOTO ChIPbsl (OYMCTKE JparMeTaiyioB
OT IIPUMECEN U COOTBETCTBYIOIIUX KOMIIOHEHTOB);

- KYIUISA-IIPO/1ayKa MUHEPAIIBHOTO ChIPbS;

- 3JI0I MUHEPAJIBHOTO CHIPbS;

- IEPEBO3Ka MUHEPAIILHOIO CBIPBS.

Caesiku ¢ caMopoAKaMHU AparMeTrasioB.

CaMopoJiIKaMu JIparoleHHbIX METAIOB SBISIOTCS 000COOJIEHHS CaMOPOIHBIX
IParoUeHHBIX METAJUIOB B KOPEHHBIX M POCCHIITHBIX MECTOPOXKACHUAX, PE3KO OTJINYA-
IOIKECS TI0O CBOM pa3MepaM OT MpeoOJadarolIuX YacTHIL APAroL€HHBIX METaIOB U 00-
nagaromue maccol He MeHee 0,1 rpamma. M3 HMX yHUKQJIBHBIMM NPU3HAKOTCSA PEIKO
BCTpEYAIOUIUECs B MPUPOJIE CAMOPOJKH, 00JaAatone 0COObIMA MUHEPATOTHYECKUMU,
MOP(}OIOrHUEeCKUMHU, Pa3MEPHO-BECOBBIMU XapaKTEPUCTUKAMU MM UX COYETAHUSMHU.

Camopoaku, He MojJiexalue nepepadoTke, MpeagaraloTcs no J0rOBOPHOM LIeHE
cyOBeKTaMH uX JOOBIYH JIJIsi MIPUOOPETeHHs B MPUOPUTETHOM Topsiike ['oxpany Poccun
JUIS TIOTIOJIHEHUsl ['ocyjapcTBEHHOTO (POHIA JParolieHHbIX METAJUIOB M JIParolleHHbIX
kamHell PO, a 3aTeM ymoJIHOMOYEHHBIM OpraHaM HMCIIOJHUTEIBHOU BIIACTU CYOHEKTOB
P®, Ha TeppuTOpHUAX KOTOPHIX OBLIN JOOBITHI 3TH CAMOPOIKH, JJIsl MOMOJIHEHUS TOCY-
napcTBeHHBIX (HOoHI0B cyObekToB PD. He mpuobpereHHbIe caMOpPOJKUA BO3BPAIIAOTCS
CyOBeKTaM MX JOOBIYM UM PEATM3YIOTCS MO UX MOPYUYEHUSIM, B TOM YHUCIIE C ayKIIMOHA.

Cneaxu ¢ apGuHUPOBAHHBIMH JAPArOLEHHBIMU METAJJIAMH.

K adduHrpoBaHHBIM OTHOCSTCSI JIparol€HHbIE METaUlbl B BHJI€ CIUTKOB, IO-
POILIKOB, TpaHyJl, MPOUIEAIINX BHICOKYIO CTENEHb OYMCTKHU OT MpUMecel (coaepixaHue
ocHOBHOTO MeTaina 99,5-99,99%).

CyObexThl 100b14YH, 3aKII0UMBIINE ad(PUHALMOHHBIN T0TOBOP, COXPAHSIOT MPABO
COOCTBEHHOCTH Ha METaJlJI, €CJIM MHOE HE OTOBOPEHO YCIIOBUSIMHU CIIEJIOK, U 00sI3aHBI B
MPUOPUTETHOM MOPSAJKE MPEIJIOKUTh BBIKYNUTH aPpUHUpPOBaHHBIE IparMeramibl [ o-
xpany P®. Peanuzanus agdruHUpOBaHHBIX AparMeTauioB ['oxpaHoOM OCyIIecTBISIETCS B
COOTBETCTBHUM C IIJIAHAMM OTIIyCKa LIEHHOCTEH, yTBepkaaemslid IIpaBurensctBom PO.
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OTH IJIaHbl TPUMEHSIOTCS €KETOJHO C YKa3aHWEeM KOHKPETHBIX IIeJIe OTITyCKa Jiparo-
LEHHBIX METAJIOB.

[lenTpanbHbiii bank P@ xkeCTKO periiaMeHTUPYET YCIOBUS COBEPIIEHUS CIIEJIOK B
CBOMX HOPMATHBHBIX aKTax. Tak, MOKYIKa UM CJIMTKOB 30JI0Ta Y CyOBEKTOB JOOBIYU U
IIPOU3BOJICTBA OCYUIECTBIsIETCs uepe3 nocpeannuectBo Coepbanka Poccun, BHer-
TOprOaHka M MHBIX CIELUAIBLHO YIOJHOMOUYEHHBIX OAaHKOB, OTBEUAIOIIUX OIpe/aesiCH-
HeIMH TpeOoBanusM. [[b P® 3akitouaer ¢ 3TUMU KPEAUTHBIMU OPraHU3AIUSMU JIOTO-
BOp MOCTAaBKM 30JI0TA B pe3epBbl banka Poccuu.

Cnenku mo KyIule-mpojiaxke CIUTKOB Mexnay bankom Poccun u crnenuanbHO
YIOJITHOMOUYCHHBIMHM OaHKaMU 3aKJIF0YAalOTCSl B COOTBETCTBUHM ¢ ['eHepaibHbIM coraiie-
HUEM 00 OOIIHMX yCIOBUSX COBEPIICHUS CIICTIOK KYTUTH-TIPOAAKHA Ha TEPPUTOPHH.

CrienuanbHO YIIOJIHOMOYEHHBIE OaHKU BIPAaBE OCYLIECTBIATH CIEAYIOIINE CIe-
KU:

- IOKYIIaTh ¥ IIPOJABATh AparMeTalIbl;

- IPUBJIEKATh UX BO BKJIAJbI;

- pa3MenaTh Ha JACNO3UTHBIE CUETA,

- IPEAOCTABIIITH B3alMBbl;

- IPEAOCTABIIATH U MOJy4aTh KPEAUTHI IO/ 3aJI0T JparMeTajlioB;

- OKa3bIBaTh YCIYTH 110 XPAaHEHUIO U NIEPEBO3KE IparMeTasuioB IIPYU HAJIUYUU CEP-
TUQUITMPOBAHHOTO XPAHUIIUIIA;

Brnpase npuHUMaTh JjparMeTauibl B JOBEPUTEIIBHOE YIIPABICHUE.

Cnenku ¢ MOHETOM, COAEPHKAILEH APATOLIEHHBIE METAJLIBI.

Cornacno Mucrpykuuu banka Poccun «O nopske Boinycka B oOpaienue B PO
MMaMATHBIX MOHET» OT 27.12.95 1. KpeauTHBIE YUPEKAECHUS OCYIIECTBISIOT C MOHETOM,
ABJISIOLIEHCS BAIOTONM P®, caenku KyIuiM-npoJIaku U UHBIE CHIENKH, MPEIyCMOTPEH-
Hble 3aKOHOJATeNbCTBOM P®. Ilpu 3TOM KpeaUTHBIE YUPEKIECHUS CAMOCTOSITEIBHO
MIPOU3BOJAT KOTUPOBKY TAKMX MOHET, TO €CTh OMELIAIOT HA BUJIHOM ]I KIIMEHTA Me-
CTE€ WJIA ONMyOJUKOBBIBAIOT CBOM MPEHUCKYPAHTHI C YKA3aHUEM IIeH MPOJaKHU U LIEH T0-
KYIIKH MOHET.

Yto kacaeTcsa MOHETHI, HE sBJIgromiciics BaatoTon PD, To ecTh BeIIeaIIEeH U3 00-
paieHuss Ha Tepputopun PO, 1 MHOCTPAaHHON MOHETHI, TO UX UCIIOJIB30BAHUE B Kaye-
CTBE CpEACTBA IulaTeka He Aomyckaercs. CIENKu ¢ HUMHU OCYILIECTBIISIFOTCS TOJBKO
CIEIMaIbHO YIOJIHOMOYEHHBIMU OaHKaMHU, TAK)KE KaK U CHCIIKH CO CIUTKAMHU.

OU3NYECKUM JIMIAM PA3pELICHbl CACIKH KYIUIA-TIPOJAXKH CIUTKOB U MOHET
TOJIBKO Yepe3 CIENHATbHO YIOJHOMOYEHHbIE OaHKUu. MUHYs UX, (pusznueckue Juia Mo-
I'yT COBEPIIATH CACIKU:

- JTapEeHUS YKa3aHHBIX BAIOTHBIX IIEHHOCTEH Cympyry, OJIM3KUM POJCTBEHHHUKA-
MU, a TaKXe TocyAapcTBy, (poHIaM, OopraHu3aiusM Ha OOIIECTBEHHbIE M OJIaroTBOpPH-
TEJIbHBIC LEIIN;

- 3aBELIAHNS BATKOTHBIX IEHHOCTEW WJIM MOJIYYECHHUE UX I10 IIPaBy HACJIEIOBAHUS;

- KYIUTU-TIPOJQXXKH U OOMEHa €MHOJIMYHBIX WHOCTPAHHBIX MOHET B ILEJSAX KOJI-
JIEKUUOHUPOBAHUS.

Cnenku ¢ m3aenussMu U moiryhabpukaTaMu, COAEPKAIIUMHU JAParoleHHbIe Me-
TaJUTbl BIIPAaBE COBEPIIATh MEXKY COOOM MPOMBINIJIEHHBIE MOTPEOUTENH, TO €CTh IOpH-
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AMYECKHE JUIA U UHANBUAYAIbHbIE MPEANPUHUMATENN, UCTIOIb3YIOIINE AParoleHHbIe
METaJIbI JIJIsl U3TOTOBJIEHUSI CBOEH nmpoaykuuu. OgHaKko Takue u3aeius u nonydadpu-
KaTbl HE MOTYT OBITh MCIIOJIb30BaHbl B KAUECTBE MpEAMETA 3aJI0ra, MeTajlla, 3a4ucsie-
MOTO Ha CUET M BO BKJIAJIbI, a TAK)KE€ HE MOTYT ObITh BHECEHBI YCTaBHbIE (POHBI MPE]I-
MPUATHAMN, OPTAaHU3ALUN, YIPEKICHUM.

Cnejkn co BTOPUYHBIM ChIPbEM.

[Tox BTOpUYHBIM CHIPHEM MMOHUMAIOTCS COJIEPKAIINE JIPArOLIEHHBIE METaJIbI JIOM
Y OTXOJIbl PA3JIMYHBIX BUJIOB TEXHUKU U MPOU3BOJICTBA (OTPaOOTAHHBIE KaTalU3aTOPHI,
TEXHUYECKU M3HOUIEHHBbIE KMHO- (DOTO- peHTreHOMaTepuaibl U 1p.). Takoe BTOpU4HOE
CBIPbE CJEAYET OTHECTH K BATIOTHBIM LIEHHOCTSIM.

CorunacHo 11. 4 cT. 22 3akoHa «O IparoleHHbIX METaIax» JIOM U OTXOJIbl Aparo-
LEHHBIX METAJUIOB MOAJIEKAT cOOPY BO BCEX OPraHU3aLUAX, B TOM YHCIIE BOMHCKUX Ya-
CTSX U (popMHpPOBAHUIX, 00SI3aTENBHO YUYUTHIBAIOTCA U MOTYT oOpalaThiBaThes (Iepe-
pabaThIBaThCs) COOMPAIOUIMMM KX OpraHU3alUsMU JJis BTOPUYHOIO HCIIOIb30BAHMS
WIM peann30BaThCsl OPraHU3alysIMU, UMEIOLUIMMU JIMLIEH3UHU Ha 3arOTOBKY JIOMa U OT-
XOJIOB M UX MEPBUYHYIO0 00pabOTKy U nepepadoTKy, Il JaJIbHENUIIETro MPOU3BOJACTBA U
adpuHaKa TparoneHHbIX METAJJIOB.

3anpeniaercs UCIOJIb30BAHUE JIOMAa M OTXOJI0B, B KaueCTBE IpeIMETa 3ajora, B
KauyecTBE MeTajlla, 3a4MCsieMOro Ha CyYeTa W BO BKJAQJbl, a TAK)XE BHECEHUS WX B
yCTaBHBIE (POHJIBI MPENPUSATUHN, OPraHU3AUN U YUPEKICHUM.

Cnenku ¢ JparoueHHbBIMU METaJUIAMH, HE SIBJSIOIIMMHUCS BAJTIOTHBIMHM I[€HHO-
CTSIMH.

K roBenupHBIM H3/€Us OTHOCSTCS W3JEIMs, U3TOTOBJIEHHBIE M3 APAroleHHBIX
METaJUIOB U UX CIUIABOB, C UCIOJIb30BAHUEM PA3JIMUHBIX BHJIOB XY/I0KECTBEHHON 00pa-
OOTKHM, CO BCTaBKaMH M3 JPArOl€HHBIX, MOJYAPArOLEHHBIX, MOJEIOYHbIX, LIBETHBIX
KaMHEHN U IPYyrux MaTepuasoB MPUPOJHOTO UM UCKYCCTBEHHOTO MPOUCXOXKACHUS WU
0e3 HUX, MPUMEHSIEMbIC B KaUeCTBE yKpAaIlIeHU, MPEeIMETOB ObITa, KyabTa U (WJIH) JJIs
JICKOPATUBHBIX II€JI€H, BBHITTOJHEHHS PA3JIMYHBIX PUTYAJIOB M OOPS/IOB, a TaKXKe MaMsAT-
Hbl€, I0OMJIEHHBIE U JPYTHe 3HaKU U MEJalH, KpoMe Harpaj, craTtyc, KOTOPbIX OIpese-
JICH 3aKOHOJATENIbCTBOM PO.

[Tponaka rOBEIMPHBIX U APYTUX U3JAEIUNA U3 IParoleHHbIX METAJJIOB OCYIIECTB-
JSIeTCsl OpraHU3aIMsIMH, UMEIOIIMMH COOTBETCTBYIOLIYIO JIMIIEH3HIO, TOJIBKO NP HaJIH-
YUM HA 3TUX U3JENMIX YCTAHOBJIEHHBIX B PD OTTHCKOB rocyaapcTBEHHBIX MPOOUPHBIX
KJIEHM, a TaK€ OTTUCKOB MMEHHHUKOB M3TOTOBUTENEH ISl U3JEIUI POCCUIICKOTO Mpo-
M3BOJICTBA.

CKymnko#l BIpaBe 3aHUMAThCA TOJBKO IOPUIMYECKUE JIMIA, MOJTYYUBLIUE COOT-
BETCTBYIOIYIO JIMIIEH3UIO. 3aKyNOUYHBIM MPEINPHUSATUIM 3alpelieHo MOKyNaTh Aparo-
LIEHHbIE METaJJIbl, KOTOPHIE OTHOCSTCS K KaTErOpUH BaJIOTHBIX LIEHHOCTEH, a TaKxKe
OCYUIECTBJIATh CACJIKHU C JAETbMH M MOJIPOCTKaMU, HE TOCTUTIIUX |8-meTHeroBo3pacra,
U I0PUINYECKUMHU JINLAMHU.

CkynouHble IPeaNpUsITHS TPOAAIOT CKYIUICHHBIE Y CATYMKOB LeHHOCTH ['oXxpa-
Hy P® nns monmonnenus ['oconna Poccun, a Takke 3akitodaroT J0roBophl ¢ aphuHu-
POBaHHBIMHU OpPTaHU3ALMIMH Ha OKa3aHUE YCIYT 1o nepepaboTke JoMa.

[ToTpebasiembie 1 HETTOTPEOIIEMbIE BEIITH.
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K motpeb6sieMbIM OTHOCSAT TaKue MPEAMETHI MATEPUATILHOTO MHUPA, OJHOKPATHOE
UCIIOIb30BaHUE KOTOPBIX NPUBOAUT K UX YHUUYTOKECHHUIO MUJIU CYIIECTBEHHOMY BUOM3-
MEHEHHIO.

HenoTpeOsieMble BElM COXPaHSAIOT 1IEIOCTHOCTD MPOJIOJKUTEIHLHOE BPEMS, XO-
TS UX TEpBOHAYAJIbHOE 3aJaHHBIC TOJIE3HBIE CBOMCTBA MOJBEPraroTcs (U3HMUECKOMY
W3HAIIMBAHMIO B MPOLECCE UCTOJIb30BAHUS BEIIU.

FOpunnyeckoe 3HaueHue Ki1acCUPUKAIUKA B TOM, YTO B 3aBUCUMOCTH OT TOTO, Ka-
Kasl BeIIb - MOTpedisieMast Wikl HemoTpedisiemMasi, pemaeTcs BOIpoC O BHUJE JI0TOBOPA,
MOJIeKAIIETO 3aK/IIoueHu0. Tak, mpeIMeToM AOroBOpa 3aiiMa MOTYT OBITh TOJBKO MO-
TpeOJIieMble BELIH.

Jlenbru u neHHbie 0ymaru. IlonsiTue umyecrsa.

JleHbru OTHOCSTCSI K KaTEropuu BENIEH C POJIOBBIMU MpPU3HAKAMU, OMpEaessie-
MBIMU HE KOJIMYECTBOM JICHEKHBIX 3HAKOB, 4 KOJIMYECTBOM BBIPAKEHHBIX B HUX JICHEXK-
HbIX eauHul]. Kak oOBeKT mpaBa JIEHbIW BBIMOJIHSIOT IJIATEXKHYI0 (QYHKIHIO. JleHbru
MOTYT BBICTYIIaTh U B KAUECTBE CAMOCTOSITEILHOTO 00BEKTa (JIOTOBOP 3aiiMa).

EQuHBIM M €AMHCTBEHHBIM 3MHUCCHOHHBIM LIEHTPOM BbICTynaer LleHTpanbHbIN
O0ank P®. HannuHble EHbIU BBITYCKAIOTCSA B oOpaleHue B BUjae OAaHKHOT U METaJLIU-
YECKON MOHETBHI.

[Tnatexxu Ha Tepputropun PD npousBoasarcs B AByX (opmax: OE3HATUUHOU U
Hanu4yHOU. OcyliecTBieHre 0e3HATMYHBIX PacyeTOB, IO MHEHHIO Psifia aBTOPOB, CIIEIy-
€T paccMaTpuBaTh Kak nepegady HHPOpMaIuu O MIaTexax.

[TosiBunuck B Poccun 1 Tak Ha3bIBa€MbI€ «IIJIACTUKOBBIEY JEHBIHU - IIHUPOKOE TO-
HATHE, KOTOPOE BKJIIOYAET B c€0s KPEIUTHBIC, paCUETHBIC, JICTIO3UTHBIE U MHOTHE JIPY-
rue kKapTouku. [lMoHepaMu B OCBOCHHMHM DBIHKA MOTPEOUTEIHCKUX IUIATEXKEH CcTalu
Diners Club International.

[lenHble OymMaru OTHOCSTCS K OOBEKTaM TPaKIAHCKUX IPaB, pPOJb KOTOPHIX B
POCCUICKOM 3aKOHOJIATENIbCTBE 3a MOCIEIHUE IOAbl U3MEHWIACH BECbMa CYIIIECTBEHHO.

JelicTByroiee 3aKOHOMATENIbCTBO 3aKPEIUISIET CIEAYIONIUE TMPU3HAKH LIEHHOU
Oymaru:

1 JIOKyMeHT yCTaHOBJICHHOU (DOPMBI U ¢ 00s13aTEILHBIMHU PEKBU3UTAMHU

TpanuiMoHHO JOKYMEHT BhIpaKeH Ha OyMakHoM HocuTtene. lleHHbie Oymaru B
TaKOM BHUJE UMEHYIOTCS JOKYMEHTAapHBIMU KJIACCMUYECKUMH IIeHHbIMU Oymaramu. Ee
coJiepKaHue MpeIeTbHO (POPMaTU30BaHO.

[lennass 6ymara mMokeT (DYHKIIMOHHUPOBATh U KaK COCTaBHasi 4acTh JOKYMEHTA,
KOTOpBIM caM 1o ceOe LIeHHOM OyMaroil He siBisieTcsl. B 3ToM ciiydae NpuHATO TOBOPUTH
0 0e3/10KyMEHTapHBIX LIEHHBIX Oymarax, (opMoOi MpeICcTaBICHUS KOTOPBIX SIBIISFOTCS
3aluCH B CHeMAIbHOM peecTpe. TakuM oOpa3omM, U JOKYMEHTapHbIe, U O€3I0KyMEH-
TapHbIE 1IEHHbIE OyMard OTJIMYAIOT BCEro JIMIIb pa3Has KBaIM(UKAIUsS MUChMEHHOM
¢dbopmbl (hukcanuu npaB Ha OyMa)KHOM HOCHUTEJE.

DNeKTPOHHBINA BapyuaHT (HPUKCAITUU JOKYMEHTA UCTIOIB3YETCSl CETOIHS TOJBKO IS
0e3I0KyMEHTapHBIX IIeHHBIX Oymar. OJHAKO HE CYIIeCTBYEeT HHKAKHX OOBEKTHBHBIX
MPENSATCTBUN HU JIJISl DJICKTPOHHBIX BAPUAHTOB JOKYMEHTAPHBIX IIEHHBIX OyMar, HU ISl
AJIIEKTPOHHBIX BepCcUii cepTU(HUKATOB IIEHHBIX OyMar.
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2 Bceskas neHHas Oymara JOJKHa yJIOCTOBEPSTh ONPEEICHHbIE TPaBa, KOTOPbIE
MMEET YKa3aHHbIM B OyMare 3aKOHHBIN Bllajiesiel] B OTHOIIEHUH 00sI3aHHOTO JIMIIA, TaK-
xe o0o3HaueHHOTO B Oymare. CornacHo 3akoHy «O pbhIHKE IIEHHBIX Oymar» IeHHas
OyMmara 3akperuisieT co00i COBOKYITHOCTh UMYIIIECTBEHHBIX U HEMMYIIIECTBEHHBIX IPaB,
NOJJIeKAIIMX yIOCTOBEPEHUIO, YCTYIIKE M 0€3yCIOBHOMY OCYIIECTBICHHUIO COOJIO/IE-
HUEM YCTAHOBJICHHBIX YKa3aHHbIM D3 hopMmbl U mopsiika.

3 1IeHHOW OyMaroil sIBIsieTCS HE BCSIKUW JOKYMEHT, a HEOOXOJUMO MPAMOE yKa-
3aHHE 3aKOHA O MPHUJIAHUU €My cTaTyca IIeHHON Oymaru. He oTHOCSTCS MOATOMY K II€H-
HBIM Oymaram cepTuukaTsl HEHHBIX Oymar, 4eKoBbIe (JIMLIEBBIE) CUeTa, CBUIETEIHCTBA
O JIETIOHUPOBAHMH LICHHBIX OyMar.

4 BakHEMIIEH 0COOCHHOCTBIO LIEHHBIX OyMar sIBJISIETCS BOBMOXKHOCTh UX Tepesa-
gy ApyruM Junam. CrnocoObsl Takoil mepeadyd MOTYT OBbITh CaMbIMU Pa3TUYHBIMU
(yctynka TpeOoBaHUS - JJISI UMEHHBIX OyMmar, BpyYeHHE - JJISl MPEABSIBUTEIBCKAX U
T.J.).

[lox nerutuManuel MPUHITO MOHUMATH MOJITBEPKACHUE W IMyOJIMYHOE MPU3HA-
HUE OIPENEICHHOIO JIMIAa HOCUTENEM OIpeAeIeHHOro CyObeKTUBHOIO Ipasa. Jlerutu-
Malus JeprKaTess IeHHONW Oymard BBITEKaeT U3 €€ COJIepKaHUsl U B 3aBUCUMOCTH OT
croco0a TakoW JIErMTHUMAIMM II€HHbIEe OyMaru KIacCU(PUIUPYIOTCS HAa HWMEHHBIE,
npenbsBUTENbCkUE U opaepHble (cM. cT. 145 I'K). Jlerutumanust Kakaoro mnocienyto-
IIETO BJIaJIeJIblIa MPOUCXOAUT C COOJIIOICHUEM CIIeIMANIbHBIX MpaBui (cM. cT. 146 I'K);

5 IlenHoii 6ymare npucyIie CBOMCTBO MyOIMYHON JOCTOBEPHOCTH, CYyTh KOTOPO-
ro 3aKJIK0YAEeTCs B MPEAEIbHOM OIPaHUYEHUU Kpyra T€X OCHOBaHUM, KOTOPbIE MOTYT
JaTh MPaBO JOJDKHUKY OTKa3aTbCsd OT MCIOJHEHUS JIeKalled Ha Hell 00S3aHHOCTH.
[1yOnryHas 1OCTOBEPHOCTD - 3TO TAKOE CBOMCTBO LIEHHOM Oymaru, KOTOpoe 0O0sI3bIBAET
JOJKHUKA TPOU3BECTU MCIOJHEHUE MO LEHHOW OyMare, yJA0CTOBEPUBIIUCH JIMIIbL B
HaJM4YMH B HEMl HEOOXOAMMBIX PEKBU3UTOB, a €€ BJIaJEbl[a OCBOOOKIAET OT MPOBEPKHU
OCHOBAaHHM BbIJA4M IIEHHOW OyMaru mpu YCIOBUU HAIM4Us y Hee (pOopManbHBIX MPHU-
3HaKOB. [Ipu3HaK myOIMYHON TOCTOBEPHOCTH O3HAUYAET TAKXKE, YTO JIOJDKHUK HE UMEET
MpaBa Ha BO3PAYKEHUS, BHITEKAIONIUE U3 €r0 OTHOIICHUH C KeM-TM00 U3 JUII, OBIBIINX B
MPOLLIOM 1I00POCOBECTHBIM U 3aKOHHBIM JIEpKaTeNIeM IO 3TOM LIeHHOM Oymare;

6 Ba)xHbIM MPU3HAKOM SBIISIETCS a0CTPAKTHOCTH IIEHHbIX OyMmar. [lyOnuunas no-
CTOBEPHOCTb B CBOIO OYEPE/b, IPOUCXOJUT OT 0COOOro CBOMCTBA LIEHHBIX Oymar, uMe-
HyeMoro abCTpaKTHOCTHIO. YKa3zaHHas OCOoO€HHOCTh 3adukcupoBana B 1. 1. Cr. 147
I'K;

7 TpamuuuoHHBIM MPU3HAKOM LIEHHOW OyMaru sIBIII€TCS €€ Hepa3pbIBHAS CBA3b C
peanu3anuen 3aKpervieHHbIX €10 mpaB. s uX OCyIlecTBIEHUs MO 00IIeMy MpaBUILY
TpeOyeTcsi MpeabsBICHUE CaMOW IIeHHOW Oymaru jJuOo J0Ka3aTeIbCTB 3aKpeIICHUS
npaB B CHElUalIbHOM peecTpe. J[aHHOe CBOMCTBO HEpPA3phIBHO CBS3aHO C MyOJIMYHOU
JIOCTOBEPHOCTBIO, M 3aKOHOM €My TpuJaeTcs UCKIoUuTeapbHoe 3HaueHue (ct. 142 I'K
P®).

B I'K nepeuncnens Buabl nieHHbIx Oymar (ct. 143 'K ), HO He naHa MX Kiaccu-
¢dukarms. Ucxoast uz cr. 143 'K MoxHO BbIACIUTH 3 TPYNIBI IIEHHBIX OyMar: 1. nHBe-
CTUITMOHHBIC (aKIMU, OONHTranuu, AeTo3uTHBIE U cOeperatenbhbie cepTudukatel). OHU
MIPEICTABISIIOT COOOW COBOKYIMHOCTh MMYIIIECTBEHHBIX TPaB, MPUHAIICKAIINX HHBE-

80



CTOpY, O0JIaIAlOIMUX TPHU STOM BBICOKOW CTEMEHBIO PUCKA, CBSI3aHHBIX C BO3MOXKHOM
noTepel CpelCTB 3aTpavyeHHbIX Ha MX NMPHOOpeTeHHe; 2. rocyJapcTBeHHbIE (rocyaap-
CTBEHHBIC OOJIUTAITUHU U JP.).

AKIUS - DJMUCCUOHHAs 1IeHHasi Oymara, 3aKperuisionas IpaBo ee Biajeibla (ak-
[[MOHEpa) Ha noxydyeHue yactu npuodbuin AO B BUJI€ IUBUICHIOB, HA Y4acTHE B YIIPaB-
neHuu AO U Ha 4acThb UMYIIECTBA, OCTABILIETOCS TOCIE €ro JIUKBUIALINU.

3aKOHOJIaTEIBCTBO U MPAKTUKA 3HAIOT PAa3IMYHbIC BUbI AKIUN: aKIUU OTKPBITO-
ro oOIIEeCcTBa M aKIUU 3aKPHITOT0 00IIeCcTBa; OOBIKHOBEHHBIC (J1aeT TIPABO HA YIIpaBiIe-
Hue aenamu AQO) 1 PUBUIIETUPOBAHHBIE (HE al0T MPaBO rojoca Ha 001eM coopaHui,
HO MPUHOCAT (PUKCUPOBAHHBIN TUBUJICH); IMCHHBIC U TIPEIBIBUTEIBLCKUE (CYIIECTBY-
I0I1I€€ 3aKOHOJATENILCTBO MPEAYyCMAaTPUBAET BBIMYCK TOJBKO MMEHHBIX aKIIHil); pa3me-
IIEHHbIE aKIUU (KOJMYECTBO M HOMHUHAJbHAsI CTOMMOCTh omnpeseneHsl B yctase AO u
MpUOOPETEHBI aKIIMOHEPaMU) M OOBSIBICHHBIC (OMPEIEICHBI YCTAaBOM JIJIT BO3MOXKHOTO
JIOTIOJTHUTENIHHOTO BBIITYCKA); aKIIMHU B pyOJISIX U aKIIMM B MHOCTPAHHOM BAITIOTE.

Oco0oe MecTo 3aHMMAaeT «30J10Tas aKIUs», BBITYCK KOTOPOUM MpPeaycMOTPEH 3a-
KOHOJATEJIbCTBOM O MPHUBATU3AIMK B IEJSIX 3alIUTHl HAIMOHAIBHO-TOCYAPCTBEHHBIX
nHrepecoB. OHa Ha CpOK 110 3 JIET ¢ MOMEHTA BBIMYCKA MPEIOCTABIIAECT MPABO BETO HA
o01ieM coOpaHuU aKIMOHEPOB IPU TOJIOCOBAHMU IO HauboJiee BaKHBIM BompocaM. Ee
COOCTBEHHHKOM MOET OBITh TOJIBKO TOCynapcTBo. [lepenaya B TpacT Ui 3ajor HE J10-
MTyCKAETCH.

OOnuranus - SMUCCUOHHAS LIeHHas: Oymara, 3aKperuisonas IpaBo ee AepKaresns
Ha TOJIyYEHHE OT SMUTEHTA OOJIMTalu B MPEyCMOTPEHHBIN €10 CPOK U HOMUHAJILHOU
CTOMMOCTH U 3a)MKCUPOBAHHOIO B HEHM MPOIEHTA OT ATOM CTOMMOCTU UM UHOTO UMY-
IIECTBEHHOTO PKBUBAJICHTA.

Yek - nieHHas Oymara, B KOTOPOU BbIpak€Ha OJTHOCTOPOHHSIS 00SI3aHHOCTh YEKO-
JaTens OIUIaTUTh Y€K, €CIM IJIATeNbIIUK OTKa3ajcs OT omiaTel. Yek - cyrybo cpouHas
Oymara. [lnarex mo yeky MOKeT ObITh TapaHTUPOBAH MOCPEACTBOM aBaJISL.

Jleno3uTHBIN uau cOeperatenbHblil cepTUUKAT - MUCHhbMEHHOE CBUJIETEIHCTBO
0aHKa-dPMUTEHTA O BKJIAJE JEHEXKHBIX CPEJCTB, YJOCTOBEPSIONINN MPAaBO BKIATYMKA
WJIM €ro MPaBOIPEEMHUKA Ha MOJIyYeHHE IO UCTCYCHUH YCTAHOBIEHHOTO CPOKA CYMMBI
neno3uta (BKJIaaa) M MPOIEHTOB Mo Hemy. COeperarenbHbI cepTU(UKAT BBIIACTCS
TOJIBKO TPAXKIaHUHY, & ICTIO3UTHBIN - IOPUANUECCKOMY JIHILY.

KonocameHT - nienHas Oymara, mpecTaBisiolnias co0oil ToBapopactopsauTelb-
HBIN JIOKYMEHT, YI0CTOBEPSIIOIIUNA TTPaBO €ro JepKaTeisl pacrlopsKaThCsl YKa3aHHbIM B
KOHOCAMEHTE TPy30M, CIaHHBIM JJIsl MOPCKOM MEPEBO3KH, U TIOJYYUTh 3TOT IPy3 MOCIe
3aBEPIICHUS TEPEBO3KH.

Bexkcensb - nienHast Oymara, yJ1ocToBepsitoIias 0e3yCclIOBHOE JICHEKHOE 00s13aTelb-
CTBO BEKcesenepkaTelisl YIUIaTUTh 10 HACTYIUICHUH CpPOKa ONpENIETICHHYI0 CYMMY Jie-
HET BJIaJIeJIbIly BeKcelisa. Bekceab MoXeT ObITh MPOCTHIM (03HaYaeT 00s3aTeIbLCTBO BEK-
ceseiepKaTelisi OIJIaTUTh B YKa3aHHBIM CPOK OTOBOPEHHYIO CYMMY BEKCEJEIEpAKATEIIO
WJIM TOMY, KOTO OH HAa30BET) M TIEPEBOIHBIM (TPaTTa, MO KOTOPOMY IUIATEIIBIIIMKOM BBI-
CTyHaeT HE BEKCeIeAepKaTelb, a TPETHE JIUIIO).

B cuiny oco6oii 000poTOCIIOCOOHOCTH OOMBIIMHCTBA IIEHHBIX Oymar Ba)KHBIM
CTAHOBHTCS BOMPOC O MOCJIEACTBUAX MX yTpaThl 3akoHHBbIMU Biajenen. Ct. 148 'K ro-
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BOPHUT O TaK Ha3bIBAEMOM BBI3BIBHOM IPOU3BOJICTBE, B X0JI€ KOTOPOIO BIaJEJEl yTpa-
YEeHHOr0 JIOKYMEHTa 00palliaercs B CyJl ¢ MPOChOON MPU3HATH YTPAUCHHBIH JOKYMEHT
HEJCHCTBUTEIBHBIM U TEM CaMbIM BOCCTAHOBHUTH €T0 MPaBa MO TAKOMY JTIOKYMEHTY.

IHousiTe MMyHIECTBA.

HNmy1iecTBO MOXKET ObITh OMPEEICHO TPUMEHUTEIBHO:

- K BElIH;

- COBOKYITHOCTH Bellei ;

- IPUMEHHUTENHHO K COBOKYITHOCTH UMYIIECTBEHHBIX MPaB U 0053aHHOCTEH.

[IpaBoBO#i pekuMm uMyIiecTBa 0O0yCIOBIICeH (OPMON COOCTBEHHOCTH, XO3SIH-
CTBEHHO-1I€JIEBbIM Ha3HAYEHHEM, HHTEPECAMU TOCYyAapCTBa.

Pesynbratel TBOpUeckoit aestensHocTU. MHBOpMaIus.

PesynbpraramMu TBOpUECKOW NEATEIBHOCTH KaK OOBEKTaMH Tpa)JIaHCKOIO IpaBa
ABIIIOTCS TIPOM3BENICHUSI HAYKH, JIUTEPATypbl M HCKYCCTBAa HE3aBUCHUMO OT (HOPMHEI,
Ha3HAYEeHUs U JOCTOMHCTBA IIPOM3BENICHUS, @ TAK)KE CI1oco0a BhIpaKEHUs (JIEKLUH, J10-
KJIQJIbl, JIMTEPATypHbIC, HAyYHbIC, IpaMaTUYECKUE MPOU3BEACHUS; (POHOTPAMMBI, MPO-
rpaMmbl Juist OBM u 6a3bl JaHHBIX, TOMOJIOTHH UHTETPAIBHBIX MUKPOCXEM U JIp.).

Jlpyras kateropusi pe3yJbTaTOB TBOPUYECKOM MAESTEIBHOCTH BKIIIOYAET B CeOs
M300peTeHNs, OJIE3HbIE MOJIETU U MPOMBIIUIEHHBIE 00pa3bl. OHU CTAHOBATCS OOBEK-
TaMHU TpaXIaHCKHX IpaB NpPH JIBYX YCJIOBUSX: CO3/IaHHE PE3yJbTara; €ro MpaBOBOE
oopmiieHHE B YCTAHOBJIIEHHOM mHopsijake. Tak, cnopbl 00 aBTOPCTBE (COABTOPCTBE)
M300pETEHNI HE MOTYT OBITh IPEIMETOM CYJAE€OHOro pazOupaTesbcTBa 0 TEX Mop, Mo-
Ka HE BbIJJaH NIATEHT.

Nudopmanus - cBeieHHs 0 JIMLax, IpeaMerax, (akrax, COOBITUAX, SBJICHUAX U
npoIieccax HezaBUCcUMO OT (hopMbl npeactaieHus. Kak ocoosie Buabl nnpopmaiuu ['K
paccMaTpUBAET CIIYKEOHYIO 1 KOMMEPUECKYIO TalHY.

B kadecTBe 00bEKTa IrpakIaHCKOro IpaBa KOMMeEpYecKas U ciaykeOHas TaiiHa
JI0JKHA 00J1a1aTh TPEMs MPU3HAKAMU:

- UH(pOpMaIKs HEU3BECTHA TPETHHUM JIUIIAM;

- K Hell HeT CBOOOTHOTO JTOCTyIa Ha 3aKOHHOM OCHOBaHUH;

- oOamarens MHGOPMAIIMK PUHUMAIT MEPHI JJIsSI €€ KOHPUICHIINAIBHOCTH.

K OCHOBHBIM BHJaM KOMMEPUYECKOMN TallHbl OTHOCSTCS, HAIIPUMED:

- p€3yJIbTaThl OMBITOB U UX MPOTOKOJIBI;

- KAPTOTEKA IMOCTABIINKOB U KIUEHTOB;

- mporpamMHoe obecrnieueHue IBM;

- MAPKETUHI OBbIE HCCIIEIOBAHUS U AP.

Padotbl. Yeayru. HemarepuasnbHbie Os1ara.

Hapsiny ¢ pe3ynbraramMu TBOPYECKOM NEATENbHOCTH OOBEKTAMH TPakKIaHCKUX
MPaBOOTHOIIEHUI BBICTYIAIOT Pe3yJbTaThl MHBIX ACHUCTBUHN (Hampumep, pe3ynibTar pa-
OO0TBI NOJPSIAUMKA).

VYcnyra Kak pa3sHOBUAHOCTD JEUCTBUS BBIPAXKAETCS B OCYLIECTBICHUM JIULOM Je-
ATEJIBLHOCTU B COOTBETCTBHUH C €r0 IPaKIaHCKO-IIPaBOBON 00513aHHOCTHIO. Bhinemnsior 3
BUJIa YCIIYT: (paKTUUYECKHE (JOTOBOP XPAHEHMS); IOPUAUUECKHE (JOTOBOP MOPYUYCHUS U
KOMUCCHH ); KOMIUIEKCHBIE (JOTOBOP SKCIEIULINHN ).
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Oco0Oyto Tpyniry 00BEKTOB TPAXKIAHCKUAX TPaB 00pa3yrT HeMaTepHallbHbIE OJa-
ra, oJi KOTOPIMH TOHUMAETCSl HE MMEIOIINE YIKOHOMUYECKOTO COJIEp)KaHUsI U HEOT Ie-
JMMBIC OT JIMYHOCTH MX HOCUTEIEH Oylara u CBOOOIbI, MPU3HAHHBIC U OXPaHsIEMBbIC JICHi-
CTBYIOIIUM 3aKOHOATEIHCTBOM.

JlndHbIe HEMaTepHaIbHBIC OJlara rpaXKTaHWHA - 3TO XKU3Hb, 3JIOPOBBE, TEIECHASI
HEMIPUKOCHOBEHHOCTh, YECTh U JOCTOMHCTBO, aBTOpCcKOe UMs. OHU HEOTUYK/IaeMbl U
HeTIepeIaBacMBbl.

Jlnuable HEMaTEpHAIbHBIE OJlara IOPUINIECKOTO JIUIA - JISJI0oBas peryTalus, To-
BapHBIM 3HAK, 3HaK OOCTyKuBaHUS, (UPMEHHOE HamMeHOBaHWe. HekoTtopwie W3 HUX
MOTYT OBITh OTUYK/TaCMBl.

Bonpocsl /151 CAMOKOHTPOJIs

1 Yro moHUMAIOT MO O0BEKTAMU TPaKJAHCKUX MPABOOTHOIICHUN M KaKOBBI MX
BUJIBI?

2 Kaxk onpezenstorcs MOHATHS BEIIM U UMYIIECTBO?

3 Kak knaccuunupyroTcs Benm?

4 K xakuM BHJIaM OOBEKTOB OTHOCATCA J€HBIU U IIEHHbIE Oymaru?

5 Kak onpenenstorcs MOHATHS «OOIUTALUA», «BEKCEIIbY, «UEK», «CEPTUPHUKAT,
«OaHKOBCKasl cOeperaTesibHasi KHUKKA Ha MPEIbSIBUTENSDY, KKOHOCAMEHTY, «aKLUs»?

6 KakoBbl TpeOOBaHuUs K IIEeHHOM Oymare?

7 Yto Takoe 0e310KyMEHTapHbIE LIEHHbIE OyMaru?

8 Kakue oOBEKTHI OTHOCATCS K pe3yibTaTaM HHTEIUICKTYaIbHOW AESITeNbHOCTU
(MHTEIIEKTYaIbHOM COOCTBEHHOCTH)?

9 IlonsiTHE B OCOOEHHOCTH PE3YIBTATOB TBOPUYECKOM EATETHHOCTH.

10 B kakux ciydasx pabota (yciyra) siBisieTcsi 00beKTOM TPaXKIaHCKOTO MPaBO-
OTHOILICHHUS?

Tema 1.8 OcymecTBiieHHMe M 3alIUTA TpPakIaHCKUX mnpas. ['paxaancko-
NPaBoOBasi 0TBETCTBEHHOCTH

OOyuaronuics T0HKeH:

3HATh:

- TIOHSITHE, CIIOCOOBI ¥ TPHHIIMIIBI OCYIIECTBICHUS IPakJIaHCKUX MPaB U HCIIOJ-
HEHMS 00513aHHOCTEH;

- IIPEJICITbI OCYIISCTBICHHS IPAKIAHCKUX MPaB;

- MIOHSATHUE 3AIIUTHI IPAKIAHCKUX IPaB;

- CrOCOOBI 3aIIUThI TPAKIAHCKUX MPAB;

- rpakJIaHCKO-TIPaBOBasi OTBETCTBEHHOCTb.

Conepkanue yueOHOr0 MaTepuaJia

[TonsTe ocymiecTBiIeHUs] CyOBEKTUBHOTO TpakaaHCcKoro mnpasa. [loHsTre ucmon-
HEHUSI CYObEKTUBHON TPaKIAHCKOW 00s13aHHOCTH. [IpUHIMITEI ¥ TIpEeITbl OCYIICCTBICHUS
rpaxaaHckoro mpasa. [lonstre 3moynorpebseHust nmpaBoM. [loHsTHE 3amUThl TpakaaH-
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ckux npaB. [lonsTve u conepkanue mpasa Ha 3aumry. Popma, cocoObl U CpeACTBa 3a-
IIMTHI TPAKAAHCKUX TIPaB.

['paktaHCKO-TIpaBOBasi OTBETCTBEHHOCTh KaK CIIOCOO 3alUThI I'Pa)IaHCKUX TPaB.
OcobenHoctr, GYHKIMHA U TTUIBI TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTU. [loroBopHas u
BHEJIOTOBOPHAs, J0JIeBasi, COIMIApHAs U CyOcHIuapHas OTBETCTBEHHOCTh. OCHOBaHUSI U
YCIIOBUS TPAXKAAHCKO-TIPABOBOM OTBETCTBEHHOCTH. [loHATHE M cOCTaB TpaskJaHCKOrO Ipa-
BoHapyuieHus. [loustue u cogepxanue Bpeaa (yObITKOB) B IpaX/IaHCKOM IIpaBe.

[Tonsitrie U GOpMBI BUHBI B TPa)XIaHCKOM TpaBe, uX 3HadeHue. OTBETCTBEHHOCTD,
HE 3aBUCHIAsA OT BUHBI IpaBoHapymTess. [loHsTHE HEMPEeoaOIMMON CUITbI, €€ rpaKaaH-
CKO-TIpaBOBOE 3HA4eHHE. PazMep IpaxAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTU. (OCHOBHBIC
(dbopMBI  Tpa)XIaHCKO-TIPABOBOM OTBETCTBEHHOCTH (BBIIJIaTa HEYCTOMKH, BO3MEIICHUE
yOBITKOB), UX COOTHOIIIEHUE.

MeToauyeckue yKkazaHusl

[TonsiTe, CIOCOOBI ¥ IPUHIIUIIBI OCYIIIECTBICHUS TPAXKIAHCKUX TPAB U UCIIOTHE-
HUs 00s13aHHOCTEH.

HauGoinee yacto rpaxkiane u IOpUAUYECKHUE JUIA PACTIOPSKAIOTCS MPUHAJIeKA-
IIMMH UM [PABaMHU IIyTEM UX OCYIIECTBICHUS.

Ocy1iecTBiIEHHE IpaBa - €CTh pean3als BO3MOXHOCTEN, TO €CTh COBEPIICHUE
peanbHbIX, KOHKPETHBIX JACHCTBHI, CBA3aHHBIX C MPEBPAIICHUEM 3TOIl BO3MOKHOCTU B
JNEUCTBUTENBHOCTb.

['paxxgaHe W IOpUIMYECKHE JIHMIA MOTYT OCYHIECTBJATh NpPHHAMJIEKAIIUE UM
rpakJIaHCKUE TIpaBa Mo CBOeMY YCMOTpeHuto (1. 1 cT. 9). DTo o3HayaeT, 4yTo JULO NpHU
ATOM JIEUCTBYET «CBOEH BJIACThIO U B CBOEM HMHTEPECE» M HUKTO HE BIIPaBE NOHYIUTh
JUIO0, KOTOPOMY MPUHAMJIEKUT MPABO OCYIIECTBISTH €r0. YKa3aHHOE 0OCTOATENbCTBO
HE MCKJIIOYAET 3aMHTEPECOBAHHOCTH TOCYJapcTBa B TOM, YTOOBI JIMIIO, YbHM IIpaBa
HapyIIEHbI, HE 3aJeP>KUBAJIO OOpAIlIEHUs 3a UX 3alTUTON B cyJ. B 3To# cBsi3u 3aKOHOM
YCTaHOBJIEHBI CPOKM MCKOBOW JTaBHOCTH, MPOIYCK KOTOPBIX MOXKET MOBJIEYb 3a COOOii
yTpaTy BO3MOXHOCTH NPUHYAUTEIBHOIO OCYLIECTBIEHUS ITPaBa.

[Tpu 5TOM HEOOXOAMMO YUUTHIBATH JIBa 0OCTOSATEILCTBA:

- HEKOTOpbIe CYyOBEKTHI MpaBa OJHOBPEMEHHO BBICTYIAIOT B KaueCTBE OOs3aH-
HBIX, IOATOMY peau3alusl TAKUX CYObEKTUBHBIX MIPAB 3aBUCUT HE TOJIHKO OT YCMOTpe-
HUS JIUI] YIIPABOMOYEHHBIX, HO ¥ OT MIPEANUCAHNN 3aKOHA (HapuUMep, OTIEKYHCTBA);

- 32KOH UMEET B BU]ly, KOHKPETHbIE CYyOBEKTUBHBIE MPABA, TO €CTh B KOHKPETHBIX
MPaBOOTHONIEHUSX, @ HE BOOOIIIE.

I1. 2. Cr. 9 TK - ycranaBnuBaer 3ampeT Ha COIJIalIEHUsI 00 OrpaHUYEHUU OCY-
HIECTBJICHUS TPAKIAHCKUX MpaB. OIHAKO 3aKOHOM MOTYT OBITh MPETyCMOTPEHBI CIIy-
4yau, KOrJa NocJeJCTBUEM OTKa3a OT OCYUIECTBICHUS MIpaBa CIYKUT €ro MpeKpallieHue.

Cnoco0b1 ocyliecTB/IeHUS TPAKIAHCKUX NPaB:

- AKTUBHBIE IEUCTBUS CAMUX JIUII,

- IpaBo TpeOOBaTh COOTBETCTBYIOLIETO MOBEICHUS O0S3aHHBIX JIHII.

Br16op cnoco0a ocyiiecTBiIeHUs MpaBa 3aBUCUT HE TOJIBKO OT KOHKPETHOIO CO-
JepxkaHusl CyObeKTa, HO U OT KOHKPETHOTO cojepkaHusi cyObeKTuBHOro mnpasa. Co-
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JIEp’)KaHUE K€ OINPEAEIAECTCS €ro Ha3HAYEHWEM, TEMH LIEJIAMH, JUISl JOCTH)KEHHS KOTO-
PBIX OHO M IPEAOCTABISIETCA YIPABOMOYEHHOMY JIUILY.

MO>XHO BBIICNIUTH JIBa BHUJIa CITIOCOOOB: IOPUIUYECKUE - ICUCTBUS, 00Ia1atoNIme
NpU3HAKaMH CIENOK (J0roBOp KYIUIM-TIPOAAXH, OTKa3 OT HACJIEACTBa); PaKTUYECKUE -
JEUCTBUA, HEe 00JIafarolye MPU3HAKaMU CIEIO0K (MCIOIb30BaHKUE I0Ma JUIsl TIPOXKUBA-
HUSA).

Ocy1iecTBiI€HHE MPaB HAXOJUTCSI B HEPA3PHIBHOM CBSA3M C UCIIOTHEHUEM 00s3aH-
HocTel. Peanusys mpaBo TpeOOBaHUS MOKHO JOOUTHCA OT APYTHX JHUI] HCIIOJHEHUS
00s3aHHOCTEN: B aOCOMIOTHBIX OTHOLIEHUSX - OT JIOOOr0 U3 TPEThUX JUL, B OTHOCHU-
TEJBHBIX - OT KOHKPETHOTO JIMIIA.

[IpyHIMIIBI OCYIIECTBICHUS MpaB U HMCIOJHEHUS OOS3aHHOCTEH: 3aKOHHOCTH;
MOTYMHEHHOCTh TMpaBUiiaM JIeN0BOU (TpodeCCHOHATBHON) ITUKH U MOPAJIbHBIM TPUH-
nuaM oOLIECTBAa; HEAOIMYCTUMOCTH HEJO0OPOCOBECTHOM KOHKYPEHUMH; COJUIAAPHOCTH
MHTEPECOB U JICJIOBOTO COTPYAHUYECTBA; OCYILIECTBICHHUE MIPaB U UCIOJHEHUE 00sI3aH-
HOCTEW B COOTBETCTBUU C UX COI[MATIBbHBIM Ha3HAYEHUEM.

IIpenesbl ocylmiecTBICHUS IPAKIAHCKHAX MIPAB.

3akperuisisi IPUHIUIT CBOOOJHOM peanu3alud CyOBbEKTUBHBIX IpaB, JECUCTBYIO-
IIe€ 3aKOHOJATEIbCTBO OJHOBPEMEHHO IPENbSABISET ONPEICICHHbIE TpeOOBaHU, KO-
TOpbIE TOJKHBI coOMOAaThes pu ux ocymiectiaeHuu. B cr. 10 I'K o6o3HaueHs! ob1ue
MpeAebl OCYIIECTBICHUS TPaXXIaHCKUX NpaB. OCyIIeCTBICHUE MPAB:

- HE JIOJDKHO HapyllaTh MPaB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB APYTHX JIUIIL,
TaK KaK Jpyrue JIMIA IBISIIOTCA 00JagaTeIIMU aHAJIOTMYHBIX [IPaB;

- TpaXJaHe U IOPHUJIMYECKHE JIMIA JOJDKHBI JIEWCTBOBATH PasyMHO U J00pOCO-
BECTHO;

- OCYILECTBIISATHCA MpaBa JAOHKHBI B COOTBETCTBHM C MX HA3HAUYEHUEM, TO €CTh C
LEJbI0, ISl TOCTHXKEHUSI KOTOPOM JIaHHOE MPaBO MPEAOCTABICHO cyObekTy. OHO ompe-
JensieTcsi TU00 TPaKIaHCKUM 3aKOHOJATENIbCTBOM, JIMOO YCTAaHABIMBAETCS CAMHUMH
YYaCTHUKaMHU IPakIaHCKHUX MMPABOOTHOIIECHUH.

- B HEOOXOJUMBIX CIIy4asiX YCTaHaBJIMBAIOTCS BPEMEHHBIC TPAHUIBI - TO €CTh
OTPENICIICHHBIE CPOKH, B TEYEHUE KOTOPBIX JOJKHO OCYILIECTBIISITHCA MPAaBO (HAIpPUMED,
IUTSl IPUHSTHS HACJIEICTBA YCTAHOBJIEH 6-MECAYHBIN CPOK).

- BCAKOE TPAXKITAHCKOE MPABO MOXKET OBITh PEANM30BAHO JIUIIL TEM CYyOBEKTOM,
KOTOPBIH 00J1a71aeT HY>KHBIM 00bEMOM T'PaKJAHCKOW J1€eCITOCOOHOCTH - TO €CTh yCTa-
HAaBJIMBAIOTCS CyOBEKTUBHBIE TPAHUIIBI.

- IPEJOCTABIISIIOTCS CTPOrO ONpeieIeHHbIE (OPMBI M CPEJCTBA 3AILUTHI.

[Ipenenbl ocyliecTBICHUS 3aBUCAT OT CIIOCOOOB OCYILIECTBIICHHUS IPaBa.

B coBerckoil mpaBOBOM JIMTEPATYPE MOKHO OTMETUTH PA3JIMYHOE OTHOILIEHUE K
MOHSTHUIO «3JI0yNoTpedsieHne npaBom». OJHU aBTOPBI MOJHOCTHIO OTBEPrarOT ATO MO-
HATHE, CYUTAIOT €ro MPOTUBOPEUYUBBIM, JIMIICHHBIM BCSIKOTO CMbICIA. Tak, Hampumep,
M.M. ArapxkoB niucan: «Te neicTBUs, KOTOPhIE HA3bIBAIOT 3JI0YMIOTPEOICHUEM TIPABOM,
Ha CaMOM JieJie COBEPIIEHBI 3a MpeIeIaMU MPaBay.

CyTb 3TOM TOYKH 3pEHHSI CBOJUTCS K TOMY, YTO IOCKOJIBKY JIULIO B CBOEM IOBE-
JICHUU BBITIUIO 32 TIPEJIEIIbI COJEPIKaHUsI TIPEIOCTABICHHOTO €My CyOBEKTUBHOTO TIPaBa,
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IIOCTOJIBKY €r0 HEJIb3Sl CUMTATh JIMLIOM, OCYLIECTBIIIIOLIMM CBOE IPaBo. B maHHOM ciy-
4yae OH HE 3JI0YIIOTPeOIIIeT CBOMM MPABOM, a JIMIIb ACHCTBYET IPOTHUBOIPABHO.

[TpoTuB ynorpebiieHus: TepMUHA «3J0yNOTPEOIECHUE ITPaBOM» Bo3paxaeT u B.A.
PsiceH1ieB 0 TeM OCHOBAaHUSM, YTO JAHHBIA TEPMHUH NOJUEPKUBAECT CYObEKTUBHBIA MO-
MEHT B IIOBEJACHUH YIIPAaBOMOYEHHOI'O B OOJBIIEH CTENEHH, YEM TEPMHUH «OCYILECTBIIE-
HUE NIpaBa B IPOTUBOPEYNH C HA3HAYCHHEM», a TAK)KE HETOCTATOYHO YETKO PACKpbIBA-
€T CYTh JJAHHOTO COLIMAJIBHOTO SIBJICHHUS.

B.I1. I'pubGanoB cymWTaeT, YTO MOHATHE «3JIOYMOTPEOJIECHUE TTPABOM HMEET OCO-
ObIH, cielu(pUUecKuii MPaBOBOM CMBICI». DTOT TEPMUH BCTPEUAETCS B TPAXKIAHCKOM,
CEMEHHOM, YTOJOBHOM 3aKOHOJATeNbCcTBE. KOHKpETHbIE ciydau 3J0yHnoTpeOIeHUs
IIPAaBOM MPSMO NPEAYCMOTPEHBI 3aKOHOM. HOpMBI, pernaMeHTHpPYIOIIKE OTAEIIbHbBIC
BUJIbI 3JI0yNOTPEOJICHHUS] MPAaBOM, IPEIyCMAaTPUBAIOT SCHBIE M YETKUE KPUTEPUU HUX
MIPUMEHEHUS.

3n0oynoTpebiieHueM MpPaBOM JIOJKHBI OBITh NPU3HAHBI JEHCTBUS OONanaTess
CYOBEKTUBHOTO IpaBa:

- €CJIM OHH COBEPLIAIOTCS ¢ €AMHCTBEHHOU LIEIBI0 IPUYUHUTD BpE APYyrOMY JIH-
y;

- IIpY peaJIn3aliy IPaB HET03BOJIECHHBIMU CPEICTBAMY;

- HWCNOJB30BAHME IIPAB B LEJSIX OIPAHUYEHUS KOHKYPEHLMH, a TakXKe 3JI0YyIIO-
TpeOJIeHs] JOMUHUPYIOUIUM IOJIO)KEHUEM Ha pbIHKE. YKa3aHHbIE 3 Cilydas 3J0YyIo-
TpebieHus npaBom 3akperiensl B ¢T. 10 I'K.

3noynorpediieHne NpaBoM C MPSMBIM YMBICIOM apOutpaxhsie cyasl PO oOHa-
PYKUBAIOT, B YACTHOCTHU, IIPU MPUMEHEHHH HOPM O OAaHKOBCKOW rapantuu. Tak, B 00-
30pe MPaKTUKHU pa3pelieHue CIOPOB, CBA3AHHBIX C OAHKOBCKOW rapaHTUEN MPUBOIUTCS
7IeJ10, B KOTOpoM OeHeduuuap oOpaTuics ¢ UCKOM K OpraHU3alUu-TapaHTy, KOTOPBIN
00s3pIBasicst BIUIATUTH 20 MITH. py0. ["apaHT oTKa3ancs, TO €cTh MO €ro JaHHbIM OIlJia-
Ty TOBapoOB OeHeduIMapy Mpou3Besia apyras opraHu3aius U 0053aTeNIbCTBO OBLIO HC-
MOJIHEHO. ApOUTPaXKHBIN CyJ, YCTAHOBMB, YTO JIEHCTBUTENIBHO OIjiaTa Oblila MpOu3Be-
JIeHa, pacIeHWI IeUCTBUS OeHedulrapa Kak 3JI0ynoTpeOieHre MpaBoOM M Ha OCHOBA-
Huu cT. 10 I'K PO B ucke oTkasai.

B nutepatype BbickazaHo MHeHHe 0 npumeHeHuu cT. 10 'K Takxke B cimydasx,
KOrja ropuaudeckue (GUpMbl, 3alluiias CBOMX KIMEHTOB OT B3bICKAHUS IUIaTEXeH 1o
3aKJIFOYEHHBIM JIOTOBOpaM, MpHOEraroT K TaKUM CIloco0am, Kak MpU3HAHUE CIIEIOK He-
NENCTBUTEIBHBIMY, JOKA3bIBAIOT HE3AKIKOYEHHOCTD JOTOBOPA.

[Tynkt 3 ct. 10 I'K 3akpemiser npe3yMnuu0 100pOCOBECTHOCTH U Pa3yMHOCTH
JEHUCTBUN YYAaCTHUKOB IPak1aHCKUX MPAaBOOTHOUIEHUH, TO €CTh JJOKa3bIBaTh 0OpAaTHOE
JOJDKEH TOT, KTO ¢ TAKUM ITOBEJICHUEM CBA3BIBACT MPABOBBIE MOCIIEICTBHS.

IHonsiTHe 3aIUTHI TPAKIAAHCKHUX MIPaB.

[IpaBo Ha 3alIUTYy MOXKHO PACCMATPUBATh U B Y3KOM, U B IIUPOKOM CMBICJIE CIIO-
Ba. [IpaBo Ha 3amuTy — CyOBEKTHUBHOE Tpa’kJaHCKOE MPaBoO, MpeacTaBisioniee co0oit
IOPUIMYECKN 3aKPEIUVIEHHYI0 BO3MOXKHOCTH YIIPAaBOMOYEHHOI'O JIMIA MCIOJIb30BaTh
CHeluaIbHble MEphl IPABOOXPAHUTEIBHOIO XapaKkTepa. JTO MOHATUE B Y3KOM CMBICIIE,
TaK Kak B IIAPOKOM HTOMY IOHATHIO COOTBETCTBYET BCA COBOKYITHOCTH MEP HE TOJIBKO
IIPAaBOBOT'0, HO U DKOHOMMYECKOI'0, IMOJUTUYECKOr0, OPraHM3alMOHHOTO U MHOIO Xa-
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pakTepa, HAmpaBJICHHBIX HA CO3JaHUE HEOOXOJMMBIX YCIOBUU IS OCYIIECTBICHUS
CyOBEKTUBHBIX ITPaB.

[To Bompocy «IIpaBo Ha 3alIUTY» KAaK MPAaBOBOM KaTErOPUHU BBICKa3aHO MHOIO TO-
YEeK 3PEHUS:

1 IIpaBo Ha 3aIIMTYy — COCTAaBHAsl YaCTh CaMOI0 CyOBEKTHUBHOTO MpaBa HapsIy C
IpaBOM Ha COOCTBEHHBIEC JEHCTBHUSA, a TAKXKE MPABOM TPEOOBATh OMPENEIEHHOTO TOBE-
JICHUSI OT OOSI3aHHBIX JIUII.

2 HeoTheMieMbIM Ka4€CTBOM JIAHHOTO MPaBa 1Mo CPABHEHUIO C IPYTUMU MTpaBaMu
SABJISIIOTCSL €r0 00ECIEYEHHOCTh BO3MOXHOCTBIO TOCYJAApPCTBEHHOIO MPUHYXKICHUS,
MIPUYEM TaKas BO3MOXKHOCTh CYIIECTBYET HE MAPAJUICITBHO C IPYTHUMU, 3aKPEILICHHBIMU
B CYOBEKTUBHOM IPaBE BO3MOXKHOCTSMHU, & CBOMCTBEHHA UM CAMHUM.

[IpuHIMNIMATBEHON PA3HULIBI MEXY STUMH ABYMSI TOUKAMU 3PEHUS HET, TAK KaK
MpaBO Ha 3aIIUTy PAacCMATPUBACTCS B KAUECTBE 00s13aTEIHLHOTO IJIEMEHTA CaMOT0 Cy0b-
€KTUBHOTO IIPaBa.

3 bouiee yoeauTenbHOM MIPEeACTABISIETCS] IPUHITUI, UTO MIPABO Ha 3aIUTYy — CaMo-
CTOSITEJIbBHOE CYOBEKTUBHOE MPaBO, KOTOPOE SIBIAETCS B MOMEHT HapyIICHUS WA OCIIa-
pUBaHUs IIpaBa U PEAIU3yeTCs B PaMKax BO3HUKAIOUIETO IPU 3TOM OXPAaHUTEIBHOTO
PaXJaHCKOI'O MPABOOTHOLICHHS.

[IpeameToM 3alUTHI SBISAIOTCS CYOBEKTHUBHBIC TPAKIAHCKUE MpaBa U OXpaHse-
MbIE€ 3aKOHOM MHTEpPECH! (MHTEPECHI, HApUMeEp, TOTPEOUTEN).

@®opMbI 3aINUThl — KOMIUIEKC BHYTPEHHE COTJIACOBAHHBIX OPraHU3alMOHHBIX
MEpONPUSATUNA MO 3aIUTE CYOBEKTUBHBIX MPAaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB.
Cy1iecTBYIOT IB€ OCHOBHBIE (DOPMBI:

1 FOpucaukimonHas — IeATeIbHOCTh YIOJHOMOYEHHBIX TOCYJapCTBOM OPraHOB
0 3alUTE HAPYIIEHHBIX WU OCMApUBAEMBIX IIPaB, KOTOpPasi OCYIIECTBIISIETCS B 00IIEM
(cynebHOM) U crnenuanbHOM (aAMUHUCTPATUBHOM) NopsAlke. B mepBoMm ciydae cpen-
CTBOM 3aIIIUTHI SIBJISIETCS] KICK, BO BTOPOM — Kajo0a.

Cynebnoit 3amute npaB nocssiieHa cT. 11 'K, kotopoii omnpezaeneHsl Takxe u
CyZieOHbIE OpPTaHbl, OCYIIECTBIISIIONTUE 3aIUTY.

Bo3MoxkeH B CMEIIaHHBIM — aJIMUHUCTPATUBHO-CYACOHBIN MOPSAIOK (HampHuMeED,
0 MATEHTHBIM JIEJIaM: CHauaja >kaio0a, MOTOM HCK).

2 HeropucnukimonHasi oopma 3aiiuThl — JEHCTBUSA TPaKIaH U OpraHU3aIuil Mo
3alIUTE TPAXKIAHCKUX IIPAB U OXPAHAEMbIX 3aKOHOM HMHTEPECOB, KOTOPBIE COBEPIIAOT-
Cd UMH CaMOCTOSATENbHO. OTH JEUCTBHS HA3BIBAIOTCS «CAMO3AIIMTON T'Pa)KHaHCKUX
TIpaBy.

3amuTa rpaxJaaHCKUX MPaB MOXKET ObITh IOCTUTHYTA U C TIOMOIIBbIO OTBETCTBEH-
HOCTH, TaK KaK OTBETCTBEHHOCTh, CIIOCOOCTBYIOIIAS OXpaHEe OOLIECTBEHHBIX OTHOIIIE-
HH, HaIIpaBJIeHa TEM CaMbiM M Ha 3aIIUTy COOTBETCTBYIOLIUX MpaB JIUI[ U SIBIACTCS
OXPAHUTEJBHBIM TPABOOTHOIIICHUEM.

OTanyme 3aiuThl OT OTBETCTBEHHOCTH B CIEAYIOIIEM:

- CPEACTBA 3aIUThI HAIICJIEHbI HEMIOCPEICTBEHHO HA OXPaHy HENPUKOCHOBEHHO-
CTH MPaB JIMI], & OTBETCTBEHHOCTh T'JIABHOW LEJIBI0O MMEET BOCIIMTAHUE JIUL] U MPEIY-
MPEeXICHUE MPABOHAPYIIICHUH, JIMIIO OCYXKIAETCS OOIIECTBOM;
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- JUI IPUMEHEHUS CPEACTB 3aIIMUTHI JOCTATOYHO HAJIUYHS IPOTHUBOIIPABHOIO MO-
BEJICHUSI HAPYIIUTENS, a JIJIsl IPUMEHEHHUS Mep OTBETCTBEHHOCTH HEOOXOJMMO HaINYUe
COCTaBa MPaBOHAPYLICHHUS;

- JUIi OTBETCTBEHHOCTH HEOOXOJUMMO HAJIMYUE TOCYAapCTBAa B JIUIE TocyAap-
CTBEHHOTI'O OpPTraHa, a 3allliTa OCYLIECTBIIAECTCS U TEM JIMIIOM, YbHM ITPAaBA HAPYLICHBI;

- IPUHYKJCHUE, MONAEPKUBAIOIICE PEATU3ALNUI0 MEP OTBETCTBEHHOCTH HaIpaB-
JIEHO Ha JIMKBUJALMIO TOCIEACTBUM COCTOSIBIIETOCS HAPYUIEHUs, a NPUHYKICHUE,
HaIlPaBJICHHOE HA BBINOJIHEHUE OO0S3aHHOCTEW, CIOCOOCTBYET COXPAHEHUIO MOPSIKa
BBITIOJTHEHUSI 00S3aHHOCTEN, YCTAHOBJIEHHOTO HOPMOM TIpaBa.

Cnoco0bI 3alIUTHI IPAKIAHCKUX MPAB.

Crioco0b! 3aIMTHI TPAXAAHCKHUX MPaB — 3TO 3aKPEIUICHHBIE 3aKOHOM MaTepuaib-
HO-IPAaBOBbIE MEPBI IPUHYAUTEIBHOIO XapaKkTepa, HOCPEACTBOM KOTOPBIX MPOU3BOINT-
Csl BOCCTAHOBJICHHE (MPU3HAHUE) HAPYIIEHHBIX (OCIIAPUBAEMBIX) MpaB M BO3JEHUCTBHE
Ha MPAaBOHAPYIIUTENS.

3amuTa rpaKJaHCKUX MPaB OCYUIECTBISETCS COCO0aMHU, MPEIYCMOTPEHHBIMU B
ct. 12T'K.

B Teopum u mpakTHKe TpakJaHCKOTO IpaBa CIOCOOBI 3alUThl I'Pa)KAAHCKUX
npas, nepeunciaeHubie B ¢T. 12 'K, monpazaensitores kak Obl Ha 3 TPYMIIbL:

- CIIOCOOBI, OCYIIECTBISIEMBIE TOJIBKO CYJIOM;

- CII0COOBI, KOTOPBIE MOTYT OBITh UCIIOJIB30BAHBI Kak 0€3 00pallleHus B Cy/, TaK U
C IOMOUIBIO CY/a;

- CIIOCOOBI 3aIUTHI TPAXKIAHCKUX MTpaB 0€3 ydacTus cya, TO €CTh CaMO3allHTa.

Mo>xHO 100aBUTh M YETBEPTYIO IPYIIITY — CHOCOOBI 3aIIUThI IPAKIAHCKHX IPaAB C
MTOMOIIBIO BJIACTHOTO OpraHa. AHaIU3UPYs MepeUeHb CIIOCOOO0B 3aIUThI CYOBEKTUBHBIX
IPaXXKJAHCKUX IpaB, U3J0KEeHHBIX B CT. 12 'K, He0OX0AMMO BBIAEIHUTH CIEIYIONINE HIO-
AHCBI:

1 B nepeuHe 3alIMThl TPaXKJAHCKUX MpPaB UMEIOTCS U KOHKPETHBIE MEpPbI OTBET-
CTBEHHOCTH (BO3MEIICHHUE YOBITKOB, B3bICKAHUE HEYCTOMKH, KOMIIEHCALUSI MOPaJIbHOTO
Bpena).

2 CnocoObl 3alUThl B 3aBUCMMOCTU OT COJEpPKaHUS MOJpa3eisaioTcs Ha MaTe-
pHAJIbHO-TIPABOBBIE U MPOIECCYaTbHbIE CLIOCOOBI 3aIIUTHI.

Paznuunie cOCTOMT B TOM, UTO MX COBEpPUIAIOT Pa3IMYHbIE CYOBEKTHI: MPOLECCY-
aJIbHBIC - BJIACTHBIE IOPUCAUKIMOHHBIE OPraHbl; MaTE€pPUAJbHO-IIPABOBbIE — CYOBEKTHI
MaTepuaibHO-IIPABOBBIX OTHOIIEHUI JTUOO OpraHbl UCHIOJHEHUS IOPUCANUKIIMOHHBIX aK-
TOB. TOJBKO MpolecCyaIbHbIM CIIOCOOOM OCYILIECTBIIAETCS: MPU3HAHKUE TIPaBa, MPU3HA-
HUE HEJNEHCTBUTEIBHBIMHU CJAEJKM WM aKTa TOCYJapCTBEHHOI'O OpraHa WM opraHa
MECTHOT'O CaMOYIIPaBJIEHUS; MPUCYKICHUE K UCIIOJHEHUIO 0053aHHOCTU B HAaType; He-
MPUMEHEHUE aKTa TOCYJapCTBEHHOIO0 OpraHa WM OpraHa MECTHOTO CaMOYIpaBIICHUS,
MIPOTUBOPEYAIIIETO 3aKOHY.

MatepuanbHO-TIpaBOBbIE CIIOCOOBI 3alIUTHl OOECIEUUBAIOTCSA  CIEAYIOIIUMU
OXPAaHUTEIBHBIMU MEpaMH: BO3MEUICHHEM YOBITKOB; BOCCTAHOBJIEHHUEM IOJIOKECHUS,
CYILIECTBOBABIIETO JI0 HAPYLICHHs IpaBa; pacTOpKEHUEM (M3MEHEHHEM) J0roBoOpa,
B3BICKAHUEM HEYCTOWKH U PAJIOM JPYTUX MED.
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1 Cnoco0: mpusHanue cyOBeKTUBHOTO mpasa. [IpumensieTcs, korja Haludue
npaBa MOATBEPKIAETCS COMHEHUIO, IPABO OCMAPUBAETCS, HAIPUMED, IPU3HAHKE TpaBa
COOCTBEHHOCTU Ha KBapTHUPY, YTOOBI peain30BaTh MpaBo cOOCTBEHHOCTH. MIHOT 1A TTpU-
3HaHHE CYOBbEKTUBHOIO MpaBa HEOOXOAMMO ISl PYTUX CIIOCOOOB 3alUTHI, HAIIPUMED,
YTOOBI MOHYAUTH JIOJDKHUKA K UCTIOJIHEHUIO 00S3aHHOCTH, HY>KHO MIPU3HATH €r0 MPaBo).

2 Crioco0: BOCCTaHOBIIEHUE TOJIOKEHUSI CYIIECTBOBABILIETO 10 HApYIICHUS Ipa-
Ba, U TNIEpPEUCHb JEHCTBUI, HAPYIIAIOMIUX MPABO MJIU CO3JAIOUIMX YIPO3y €ro Hapylie-
HUSI.

3 Cnoco6: mpu3HAHHE OCHOPHUMOMN CHENTKH HEJACHCTBUTEIHLHOW W TPUMEHEHHE
MOCJIC/ICTBUN €€ HEACHUCTBUTEIIBHOCTH, MPUMEHEHUE MOCJIEACTBUN HEIECHUCTBUTEIBHO-
CTA HUYTOXKHOM CHEIIKH.

4 Cnoco0: npu3HaHWE HEAECHCTBUTEIBHBIM aKTa TOCYJapCTBEHHOIO OpraHa WM
OpraHa MECTHOTO CaMOYTpaBICHUs. DTOT COCO0 Kak Obl «MHAUBUIYaTbHBIN» OO pe-
anusyercs otaensHol cratbert I'K (c1. 13).

Hanuuue ykazaHHoro crnoco0a 03Ha4yaeT, 4ToO rPpaKAaHUH WIHA IOPUINYECKOE JIH-
1[0 UMEIOT IpaBO 00KalIOBaTh TaKHE aKkThl B CyJ]. TpeboBaHHE O MPU3HAHUM aKTa He-
JAEHUCTBUTENBLHBIM MOXET COUETAThCsl C APYTMMU MEpaMU 3allluThl, HallpuMep, TpeOoBa-
HUEM O BO3MEIICHUU YOBITKOB. [10/1 3aKOHHBIMU HHTEpECAaMU OOBIYHO MOHUMAIOT IOpPHU-
JUYECKUE UHTEPECHI.

OcHoBaHueM 117151 00>KaJIOBaHUS aKTa MOXKET OBbITh TaK)Ke MPHUHATHE aKTa C Hapy-
IIEHUEM KOMIIETEHLIUH U YCTAHOBJIEHHOTO MOPSAAKA, HECOOTBETCTBUE €r0 3aKOHY, NHBIM
MPaBOBBIM aKTaM Mo cyuiecTBy. CyJl, BBISICHUB MPU PACCMOTPEHUU 3asBJICHHS YKa3aH-
HbI€ HapYIIECHUs, TPU3HAET AKT HEJECUCTBUTENbHBIM, YTO PABHOCUJIBHO yTpaTe aKkTOM
IOpPUIMYECKON CUIIbI, HE3aBUCUMO OT TOTr0, Oy/eT Ju OH oTMeHeH. [Ipu ycraHoBiIeHUU
HEMPaBOMEPHOCTU YKIIOHEHUS! OT MPUHATHS aKTa CyJl MOXET BBIHECTH pPEIICHUE, UMe-
ro1iee cuty ropuandeckoro akra (ct. 8 I'K).

5 Cnocob — HepuUMEHEHHE CYJJOM aKTa I'OCyIapCTBEHHOI'O OpraHa WM OpraHa
MECTHOTO CaMOYIIPABJIEHUS, TPOTUBOPEYALLETO 3aKOHY.

6 Crnioco6 — mpucCyXJAeHUE K HCIOJHEHUIO 00513aHHOCTH B HAType, UMEHyeMOoe B
I'PaKJaHCKO-IIPABOBOM JIMTEPATYypE PeaIbHBIM MCHIOJHEHHEM. Hapymmrens qoJKeH 1Mo
TpeOOBAaHUIO MOTEPIEBUIETO PEATBHO HCIOIHUTD JEHCTBUS, 3a(pUKCUPOBAHHBIE B TEK-
CTe IOrOBOpa Kak 00s3aTeNIbCTBA.

Haubonee BakHBIMU CIIOCOOAMH 3alIUTHI SIBJISIOTCS BO3MEIICHUE YOBITKOB U
B3bICKAHUE HEYCTOMKHU. B NMaHHBIX crioco0ax ITOMUHUPYET MMYLIECTBEHHBIH HMHTEpEC
NnoTepreBIIero (UCTia) B BUAE ACHEKHOW KOMIIEHCAIlMH, CBSI3aHHON ¢ UMYIIECTBEHHbI-
MU MTOTEPSIMH.

['paxxgaHCKUN KOJEKC MPE3OMUPYET OOIIMIA MPUHUMIL TOJHOE BO3MEILECHHE
MPUYMHEHHBIX YOBITKOB noTepneBuieMy KoHTparenty (ct. 15 'K P®). O0 yosiTkax 60-
nee moapoOHo 3amucano B cT. 393 u 524 T'K.

HUrnopupoBaHue WM HE3HAHKWE JAHHOW HOPMBI TpaBa, Kak MPaBUIIO HA TIPAKTUKE
BEJET K OTKa3y KpEeAuTOpa B YJIOBJIETBOPEHHUU HCKOBBIX TPEOOBAHHUU O B3BICKAHUU
YIYUIEHHON BBITOABI. [IpoMCXOaUT 3TO MOTOMY, YTO KPEIUTOpP HE MOXKET 0OOCHOBAThH
MOHECEHHbIE YOBITKU MPEIOCTABIEHUEM HaIJISKAIUX JOKA3aTEIbCTB.
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[Ipu ompeneneHUM ymymeHHON BBITOMBI CIEAYET ONMUPATHCS HA TTOCTAHOBJICHUS
BBICIIMX CY/1€OHBIX MHCTAHIIUH.

3akoHOJIaTeh NPEyCMOTPEN Pa3IMYHbIe OTPAHUYEHUSI U U3BATUS U3 MPUHIUIIA
MIOJIHOTO BO3MEIIIEHUSI MPUUYMHEHHBIX YOBITKOB (Hampumep, cT. 394 T'K), a nmo otnenb-
HBIM BUJaM JIOTOBOPHBIX 00513aTEIHCTB 3aKOHOM MOKET OBITh OIPaHUYEHO BO3MEIICHUE
yOBITKOB B 1ojsHOM 0o0beme (1. 1 ct. 400 I'K).

Komnencanusi MOpaJibHOTO Bpea.

[TonsiTne «MopanbHbId Bpeay ObuIo BrepBbie Jerann3oBaHo B 3akoHe CCCP «O
nevyaTy U APYTruX CPeaCcTBAX MacCOBOM MH(OPMAILIUN», HO €r0 OMPEEIICHNE BCE KE 3a-
KOHOJIaTEJIEM HE /1aBaJlOCh.

Pacmmpenue chepsl mpuMeHeHUsT MOpaiabHOTO Bpena B Poccun conpoBoxaaercs
oOmiIreM 1 pa3dpOCaHHOCTHIO TIPABOBBIX AKTOB!

1 I'paxnanckuit kogexc P® (ct. 151 I'K) B coBokynHocTu co ct. 1100 T'K cyxa-
10T c(pepy cilydaeB, IPU KOTOPBIX JOIYCKAETCsl KOMIIEHCAIUsI MOPAJILHOTO Bpena. DTOT
BBIBOJ] BBITEKAET U3 (POPMYJIUPOBKHU: «... a TAKXKE B JPYTUX CIy4asix, MPeITyCMOTPEH-
HBIX 3aKOHOM». TakuM 00pa3oM, eciiu BO3MEIEHNE MOPAJIbHOIO Bpela HE MPeyCMOT-
PEHO 3aKOHOM, TO TaKOW MOpaJbHbBIN BpEl, HE MOXKET OBITH BO3MEIIICH.

2 CynebOHas mpakTHKa pacHIMpseT Kpyr ciydyaeB, IPU KOTOPHIX, BCE TaKU JIOMYC-
KaeTcs BO3MEILEHUE MOPAIBHOIO BpenAa, YTO IMpeCTaBisieTcs: Oosee ClpaBeAuBbIM U
T'YMaHHBIM.

3 3aKoH BIIEpBBIC JOMYCKAET BO3MOXKHOCTh B3BICKaHUSI MOPAIBLHOTO Bpe/a ¢ mpa-
BOOXPaHUTEIBHBIX OPTaHOB, MPUYEM HE3aBUCUMO OT UX BUHBI.

4 3akoHOJaTENb HE JACT KAKUX-IMOO KPUTEPHUEB, IO KOTOPBHIM OINPEAEISIIOTCS
pa3Mepsl ICHEKHBIX CyMM, TOJIJIEKAIINX B3BICKAHUIO B BO3MEIIEHHUE MOPAJIBLHOTO Bpe-
aa.

Cyn He MOXXET HE PYKOBOJCTBOBATHCS OMPEICICHHBIMH KPUTEPHUSIMH: HCKPEH-
HOCTb CTpaJaHuil, COOOpa)KeHUsI HPAaBOB, CEPbE3HOCTh Bpela, UMYIIECTBEHHOE MOJO-
KEHUE OTBETYMKA, TSHKECTh caMoro Bpena. Hakower, Cyn JOMKEH TakXKe YYUTHIBAThH
HaJM4KMe UM OTCYTCTBHE BUHBI OTBETYMKA.

Craenyromuii cocod — mpekpalieHue Wid W3MEHEHHE MPAaBOOTHOLICHWH. Yka-
3aHHBIA CIIOCOO MOXKET OBITh peaTM30BaH KaK B Cy/le0HOM, TaK M BO BHECYJAEOHOM TIO-
psanke. 3akonoaarens B 4. 2 ['K mpemycmaTpuBan MHOXKECTBO CIydaeB, KOTJIAa 3aKITIO-
YEHHBIN JOTOBOP MOXKET OBITh U3MEHEH HIIM PACTOPTHYT 0€3 oOpaleHus B Cy/I.

JlaHHBIN crTOcO0 MOKET NMPUMEHSTHCS KaK B CBSI3W C BUHOBHBIMH, TaK M HEBU-
HOBHBIMH JICHCTBUSMHU KOHTPAreHTa.

3akoHOAATENh HE PACKPBIBACT MOHITHE «MHBIE CIIOCOOBI», YTO HABOJUT Ha MBICITbH
O IIMPOKOM 3HAYCHUH ITHX CIIOCOOOB U MX PACIIUPUTEIHLHOM TOJKOBAaHUH.

[To HEmoCcpencTBEHHBIM WEISIM CXOAHBI C HEKOTOPBIMH CTHOCO0aMU 3alluThI
IPaXXTaHCKUX TPaB MEPHl ONEPATUBHOTO BO3ACUCTBHA. DTO IOPUAMUYECKUE CPEACTBA
MPAaBOOXPAHUTEIIBHOTO XapaKTepa, KOTOpPhIE MPUMEHSIOTCS K HapYIIUTEII0 TPaKIaH-
CKHUX TIpaB W OOS3aHHOCTEH HETOCPEIACTBEHHO CaMUM YMPAaBOMOYEHHBIM JIUIIOM, KaK
CTOPOHOM B TPaKJAHCKOM MPaBOOTHOIICHUH, 0€3 OOpallleHus 3a 3allUTON MpaBa K
KOMITETEHTHBIM TOCYIapPCTBEHHBIM WJTU OOIIECTBEHHBIM OpPTaHaM.

OHU NpU3BaHBI:
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- MPEeAynpeauTh U TMpecedb NEHCTBUS, HApYIIAIOUIUNE MPABO WM CO3JAIOIINe
yrpo3y Takoro HapyuieHus (IepeBo]] Ha aKKpeIMTUBHYIO (POPMY pacyeToB);

- YIOCTOBEpUTD, MOATBEPAUTDH MPaBo (IIPaBO Ha MOJyYEHHUE MPOAYKIUU Oe3 He-
JIOCTaTKOB);

- KOMIIEHCUPOBATh PAcXo/Ibl (BO3JI0KEHUE PACXOJIOB M0 UCIIPABICHUIO HEAOCTAT-
KOB Ha JOJKHUKA).

OTOT croco0 3alUThl HEKOTOPBIE MPABOBEIbl UMEHYIOT «CYJE€OHBIC PEIICHUS O
peoOpa3zoBaHUN.

CamMo3amunra rpaxJaHCKHX Ipas.

CamMoli r1aBHOM OCOOEHHOCTBIO CaMO3alUThI SIBISETCS BO3MOYKHOCTh 3aIUTUTH
cBou mpaBa 0e3 oOpameHust B cya. OIHAKO MPOILIECC CaMO3AIIMUTHI JJOJKEH COOTBET-
CTBOBATh TPEM YCIIOBHUSIM:

- HaJMIIO JOJDKEH OBITh caM (PakT HapyIIEHUs MPaB U 3aKOHHBIX WHTEPECOB IO-
TEPIEBILETO;

- CII0CO0 caMO3alUThI JOHKEH OBbITh COpa3MepPEH HAPYILIECHUIO;

- CIOCOOBI, MEPBI M CPEJICTBA 3AIUTHI HE JOJDKHBI BBIXOJUTH 3a MPEIEbl JeH-
CTBUM, HEOOXOUMBIX JIJIsl TPECEUCHUs HAPYIIICHHUSI, TO €CTh 3a MPEIEIIbl I03BOJICHHOTO.

Pasrpannyenue ykazaHHBIX JEUCTBHUM JIOJDKHO MPOU3BOJUTHCS IO CIEAYIOIIUM
OCHOBaHUSIM:

- JICUCTBUS MO CaMO3AIUTE TPAXKIAHCKUX MIPaB PEaM3ylOCcs B Clydyae Hapylle-
HUS TPKIAHCKUX TPaB MW PEATbHOW YIPO3bl TaKOTO HAPYIICHHUS, B TO BPEMs Kak
JTAHHBIX OOCTOSITENIBCTB HE TpeOyeTcs IS NMPUMEHEHUS BHEIIHE aHAJIOTHYHBIX JeH-
CTBUI;

- IPY pean3alvy CrocoO0B CaMO3allUThI HE TpeOyeTcsl coryiacusi BTOpol (Heuc-
npaBHO) ctopoHbl. Korna ke peub UAeT 0 peanu3aluu ASHCTBUI B HOPMAIbHBIX yCIIO-
BUSIX, COTJIACUE JIPYTOM CTOPOHBI 0053aTEIHHO.

3aK0H HE COJIEPKHUT TEPEUHS JIHI], UMEIOIIUX MPABO Ha CaMO3aIUTy, CJIEI0Ba-
TEJIbHO, UM MOXXET BOCIIOJIb30BAaThCSA KaK (PU3MUECKOE, TaK U HOPHUAMYECKOE JHUI0, 32
UCKIIFOUEHHEM TaKuX CyObeKkToB, Kak PD, ee cyOBeKThl, 1 MyHUIIMTIAIIbHBIE 00pa30oBa-
HUSA, TaK KaKk UX crenuduka B TOM, 4TO OHU HauOoisiee 3(HPEKTUBHO MOTYT 3alUIIATh
CBOM TIpaBa TOJHKO Y€pe3 COOTBETCTBYIONINE KOMIIETEHTHBIE OPTaHBbI.

OcHoBaHuEM JIJIs1 TPUMEHEHUST CAMO3AIIUTHI TPAKIAHCKUX TIPaB SBJISETCS JIF000E
WX HapylieHue (MpecTymiieHne, aIMUHUCTPATUBHOE WM TPAXAAHCKOE MpaBOHAPYIIIE-
Hue). OT xapakTepa HapylIeHHs U CTETICHH €0 OMAaCHOCTH 3aBUCHUT BHIOOp crocoda ca-
MO3AIIUTHl U OMpeAeNICHUE MPEEIOB €ro peanu3anuu. [ 1aBHOe, YTOOBl HapylIeHHE
HOPM TPaKJAHCKOTO IpaBa ObLIO pealbHBIM, a HE MPEAToIaraeMbiM, HHaUE MBI Oy1eM
HUMETH JIETIO C CAaMOYTIPaBCTBOM.

Poccuiickuii 3aKkoHOAATENb HE IPEAYCMATPUBAET UCUYEPIIBIBAIOLLETO IIEPEUYHS MEP
(cmoco6oB) camo3amuThl. OHU MOTYT OBITh Ha CETOAHSIITHUN JCHb U HEU3BECTHBI JICH-
CTBYIOIIEMY MPABOIIOPSIKY.

Camo3zammura MOXET BBIPAKATHCS, HAPUMEP, B YCTAHOBIICHUU 3alIOPOB, MPOTH-
BOYTOHHBIX YCTPOMCTB, yJEpKaHUM BO3HATPAXKICHUS, OJJHOCTOPOHHEM OTKa3e OT HC-
MOJIHEHHMSI IOTOBOPa; HE0OX0IMMOM 000pOHE; KpaiiHEe HEOOXOAUMOCTH U T.1.).
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[TomuMo cioco0OB, yKa3aHHBIX B 3aKOHE, TaHA BO3MOKHOCTh IPUMEHEHUS CITO-
co00B, KOTOpbIE HE MPOTUBOPEYAT OOIIUM MPUHIUIIAM U CMBICTY T'Pa’KJAHCKOTO 3aKO0-
HOJIaTENLCTBA, a TaKXKe TPEOOBAHUAM JOOPOCOBECTHOCTH, PA3YMHOCTH U CIPABEIJIUBO-
CTH.

Heo6xoaumMo BBIIEIUTH CIEAYIONIME YCIOBUS IPABOMEPHOCTH pean3aluu mpa-
Ba HA CaMO3aIIUTY:

- JIUII0 MOKET CAMOCTOSITENIbHO 3allIUTUTh TOJIBKO CBOE JACHCTBUTEIBHOE MPABO;

- Bpell, IPUYMHEHHBIN pean3aiyeil mpaBa Ha CaMO3aIlUTy, HE TOJDKEH SBHO HE
COOTBETCTBOBATh PEATLHOMY HMJIM BO3MOXHOMY Bpey, MPUIMHECHHOMY HapyIIEHUEM;

- CIOCOOBI CaMO3aIIUTHl HE TOJDKHBI BBIXOJUTH 3a MPEIEbl TeUCTBHM, HEO0XO-
JTUMBIX TSI peaTn3aliu;

- c1. 14 T'K BeIZCNISIET M TaKkoe yCIIOBHE, KaK HEOOXOAMMOCTh MPEeceUdb HapyIile-
HUE.

Bo03MOXHOCT peanu3aiuu mnpaBa Ha 3allUTy HE OTpaHWYEHA TOJIBKO BPEMEHEM
JI0 TIOJITaY¥ HCKa B CyJIeOHBIE U WHBbIE OpraHbl. [[puMeHeHrne Mep camo3amiuThl BO3MOXK-
HO U BO UCIIOJTHEHHE CYJCOHOr0 peIIeHHUs.

Jlist peanu3anuy MEp CaMmO3alllUThl XapaKTePHO, YTO OHU MOTYT OBITh BIOCIEI-
CTBUHU 00>KAJIOBAHBI B CyJ/I€ WJIM HHOM KOMIIETEHTHOM OpraHe, uTo SIBJISIETCS CBOEOOpa3-
HOM rapaHTHel COOIOICHUS TTPaB U MHTEPECOB JIUIA, HAPYIIEBIIETO Yy»KO0€ MPaBo.

OnuH U3 crocoOoOB camMo3alIUThl — HeoOxoaumasi obopoHa. He moaiexut Bo3-
MEIIEHUIO0 BpeJl, MPUINHEHHBIA B COCTOSHUHA HEOOXOIMMOW OOOpPOHBI, €CIIM HE OBLIN
HapymeHsl ee npenaensl. ComepkaHue HEOOXOIUMON OOOPOHBI B TPAKIAHCKOM TIPaBe
HECKOJILKO IITUPE, YEM B YTOJIOBHOM M BKJIIOYACT JCUCTBUS, TOMATAIONINE IO TTOH -
THE TPAXTAHCKOTO TPABOOTHOIIICHUS, HO HE BJICKYIIHE MEp IPakIaHCKOW OTBETCTBEH-
HOCTH.

Bropoii cioco® caMo3aiuThl — J€HCTBUA B YCIOBHUSAX KpailHEl HEOOXOIMMOCTH —
Takue JEHCTBUSA, KOTOPBIC MPEINPUHUMAIOTCS JIUIIOM ISl YCTPAHEHHUS TPO3AIeH eMy
OMACHOCTU TIPU YPE3BBIUAWHBIX OOCTOSTENHCTBAX, CBA3aHHBIX C MPUYMHEHUEM Bpeaa
TPETHUM JIUIIOM.

[To muenuto Cepaiibika E.A. u Crpaynunra O.JI. HEIb3s1 OTOXKAECTBIATH CAMO-
3aIUTy W IEUCTBUS B COCTOSSHUM HEOOXOIUMBIN OOOPOHBI M KpaliHel HEOOXOAMMOCTH,
TaK Kak y HUX pa3Hble OCHOBaHUS, XapakTep, OOBEKT 3allUTHI.

['paxxnaHcko-mipaBoBasi OTBETCTBEHHOCTh — OAHA U3 (OPM TOCYAAPCTBEHHOIO
MPUHYKIEHUS, CBS3aHHAs C TMPUMEHEHHWEM CaHKIWKA HMMYIIECTBEHHOTO XapakTepa,
HaIpaBJICHHBIX Ha BOCCTAHOBJICHUE HAPYIICHHBIX MPaB U CTHMYJIUPOBAHHE HOPMAIIb-
HBIX SKOHOMHYECKHX OTHOIICHHH IOPUIAMYECKH PaBHBIX YYAaCTHHUKOB TPaXKTaHCKOTO
oboporTa.

Oco0eHHOCTH TPaXKAAHCKO-TIPABOBOM OTBETCTBEHHOCTH:

- UMYIIECTBCHHBIM XapakTep (HApyIIUTEIh OTBEYAET CBOMM HMYIIECTBOM, a HE
JUYHOCTHIO);

- OTBETCTBEHHOCTh OJTHOTO KOHTpAreHTa mepes IpyruM — CaHKIIUU, HaJlaraeMbIe
Ha HAPYIIUTENS, KaK MMPABUJIO, B3LICKUBAIOTCS B TIOJIb3Y MOTEPIICBIIIETO;

- KOMIICHCAIIMOHHBIN XapaKTep: OCHOBHAS I€7b TPaXKIaHCKO-TIPABOBOW OTBET-
CTBEHHOCTH - BOCCTAaHOBJICHUE UMYIIIECTBEHHOU c(hepbl MOTEPIEBIIIEH CTOPOHBL;
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- COOTBETCTBUE pa3Mepa rpaxaaHCKO-NPaBOBOM OTBETCTBEHHOCTH pa3Mepy MpH-
YUHEHHOTO Bpe/a Uil yObITKOB;

- PaBEHCTBO YYaCTHUKOB T'PaXJTaHCKOTO 000pOTa MPU HAJIOKEHUH MEp Tpak/laH-
CKO-TIPABOBOM OTBETCTBEHHOCTU. HenomycTUMO ycTaHOBIIEHHME KaKUX-THOO JBIOT U
NPEUMYIIECTB I OTJEIbHBIX CYOBEKTOB Ipa)kIaHCKOTO IpaBa MpHU MPUMEHEHUH K
HUM TpaXXJaHCKO-TIPABOBBIX CaHaIUH.

Buner:

1 Ilo ocHOBaHUSIM BO3HUKHOBEHHUSI: JOTOBOPHAs - HACTYMHAET B CIy4yae HEUCHOJI-
HEHUS WM HEHAJJICKAIIEro UCIOJHEHHS 00513aTelIbCTB, BOSHUKIIIUX M3 JOTOBOpa, 10-
TOBOPOM MOTYT OBITh YCTaHOBJICHBI JOTIOJHUTEIHHBIC OCHOBAHUS, HE yCTAHOBIICHHBIE
3aKOHOM; BHEJIOTOBOPHAS - B Clydae MPUYUHCHUS Bpea WM YOBITKOB TTOTEPIICBIIEMY
JIUIIOM, HE COCTOSIIIIUM C HUM B JJOTOBOPHBIX OTHOILIEHUSIX (IPUYUHEHHUE Bpe/la UMYIIle-
CTBY MIOTEPIEBILIETO MYyTEM COBEPIICHUS MPECTYIJICHHUS) - YCTAHOBJICHA 3aKOHOM.

2 Ecnu Ha 00513aHHOM CTOPOHE BBICTYIAIOT HECKOJIBKO JIUIL;

- JloneBas - KaxIplii JOJKHUK HECET OTBETCTBEHHOCTh B OINPENIEICHHOW IOJIE,
€CJIM UHOE HE YCTAaHOBJIEHO 3aKOHOM HIIH JIOTOBOPOM;

- ConupapHas - HACTYINAET TOJIBKO B CIydasiX, MPSMO MPEAYCMOTPEHHBIX 3aKO-
HOM HWJIM JIOTOBOPOM (TpU COBMECTHOM MPUYMHEHHH BpeJa HECKOJbKUMH JUIAMH),
KpEIUTOp BIpaBe TPeOOBATH UCIIOJHEHHS KaK OT BCEX JIOJDKHUKOB COBMECTHO, TaK U OT
J000TO U3 HUX B OTJIEIBHOCTH, KaK MOJIHOCTBIO, TAK U B YACTH JOJITa;

- CyOcunuapHast - JOTOJIHUTENIbHASI OTBETCTBEHHOCTh CYyOCUAMAPHOTO JTOJKHUKA
Mo 00513aTeNILCTBY OCHOBHOI'O (KOT/Ia OCHOBHOM JOJDKHHUK OTKA3ajCs YIOBJIECTBOPUTH
TpeOOBaHUSI WM KPEIUTOP HE MOIYUYUII OT HETO B pa3yMHBIE CPOKU OTBETA Ha MPEbs B-
JIeHHOe TpeOoBaHuE), HACTYMAET TOJIBKO B COOTBETCTBUM C 3aKOHOM, UHBIMHU ITPaBOBbI-
MU aKTaMU WIH YCJIOBUSIMH 00s13aTeNbCTBA (CyOcHaMapHas OTBETCTBEHHOCTb POJIUTE-
nielt 3a Bpel, NPUUUHEHHBIN HECOBEPIIIEHHOJICTHUMU, JOCTUTTINMU 14 eT).

3 CMmemanHasi OTBETCTBEHHOCTh - Bpell WU YOBITKA HACTYyNaloT MO BHHE 00euX
CTOPOH.

4 B mopsiake perpecca - K HEIOCPEICTBEHHOMY MPUYMHUTENIO Bpeaa U YOBIT-
KOB TIPEIBSABISCT JIMIO, UCIIOJIHUBIIEE 3a HEro OOA3aHHOCTH MO WX BO3MEIICHUIO
(MOKHUK, WCTIOMHUBIINN CONMIAPHYIO OOS3aHHOCTh, UMEET MPaBO PETPECCHOTO Tpe-
O0OBaHMS K OCTAJLHBIM JIOJDKHUKAM B PAaBHBIX JIOJISIX, 32 BBIYETOM JIOJIH, MAJaroiel Ha
HET0 CaMoro).

Bomnpocs! Aj1s1 CAMOKOHTPOJISA

1 [lonsiTHe, cnocoObl U MPUHIIUIBI OCYIIECTBICHUS TPAXKJAHCKHUX MPaB U UCTIOJI-
HEHHUA 00513aHHOCTEM.

2 KakoBbl IIpeiesibl OCYIIECTBICHUS TPAXXIaHCKUX MpaB?

3 IloHsiTHE 3aMTHI TPAXIAHCKUX TPAB.

4 Kakue CymecTBYIOT CIOCOObI 3aIIUThI IPAXKIAHCKUX MTpaB?

5 Uro Takoe rpa’kaaHCcKo-IIpaBoBasi OTBETCTBEHHOCTH?

Tema 1.9 Caeaxu
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OOyuarouuics 10MKeH:

3HATB!

- TIOHSATHE W BUJIBI CIIENIOK;

- YCIIOBHS JIEHCTBUTEIILHOCTH CJIENOK;

- HeJICHCTBUTENBHBIE CIICIIKH;

- TIOCJICICTBUS TIPU3HAHUS CIICTKU HEIeHCTBUTEIBHOM.

Conepskanue yueOHOr0 MaTepuaJia

[ToHsiTHE ClIENIKM KaK OCHOBAHWSI BOSHUKHOBEHHMS, U3MEHECHUS WJIW MPEKPALCHUS
IpaXXJaHCKOTO TpaBOOTHOIIEHUSI. OCHOBHBIC MpU3HAKU cAeNKU. Buael caenok. OpHo-,
JIBY- 1 MHOTOCTOpOHHHE cenku. Kay3ampHbie u abcTpakTHbIe cienku. Bo3mesanbie u 6e3-
BO3ME3HbIE CACNKU. KOHCEHCyanbHbIE U peabHbIE CACIKHU. Y CJIOBHBIE CACIIKU, UX BHUJIBIL.
OnpeneneHHO-CPOYHBIE U HEOIPEIEIIEHHO-CPOUHbIe cAenku. DumyrmapHeie U OHpKEBbIE
CJICJIKH.

YcioBust IEUCTBUTENBHOCTH CIETKH. Boisi m BosiensbsiBiieHne B caenke. dopma
CIEJKA Y TIOCJENCTBUSA €€ HapyleHus. [ ocyiapCcTBEeHHAs: perucTpanys HEKOTOPhIX BUIOB
CIEJOK, €€ IPaKTaHCKO-TIPAaBOBOE 3HAYCHUE.

HeneictBurensHocTs cuenok. Ilonarune HenelcTBUTEIBbHOM crenku. OCHOBaHUS
HEJICUCTBUTEILHOCTH cIeJKU. OCIIOPUMBIE K HUUTOKHBIE CIIEIKHU. [[paBoBBIE MTOCIEICTBUS
HenencTBuTenbHOCTH caenku. Coxaepkanue caenku. CoCTaBlIEHHE MPOEKTa CHCIKH.
CyOnekThl crienok. Bosis v Bojieu3bsBICHUE B CAETKAX

MeToauveckue yKkazaHusi

ITousiTie 1 BUABI CIIEIIOK.

Cr. 153 T'K omnpenensieT COeNKu Kak AEUCTBUS TPaxJaH U IOPUIAYECKUX JIUII,
HANpaBJICHHBIX HA YCTAHOBJICHUE, U3MEHEHUE WJIM MPEKPAIICHUE IPaKIaHCKUX NPaB U
00s13aHHOCTEH.

IIpu3Haku cae/IoK:

- BOJICU3BSIBICHUE — IETEPMUHUPOBAHHOE U MOTUBHPOBAHHOE KEJIaHUE JIUIIA J0-
CTUYb TTOCTABJICHHOM I1eJIM (BBIpaXXKCHHUE BOJIM JIMIIA BOBHE, O1arogaps 4eMy OHa CTaHO-
BUTCS JOCTYIMHOW BOCHPUSITUIO IPYTUX JIU);

- OCHOBaHUE CJIeNKHU (11e1b) — BCETJja HOCUT MPABOBOM XapakTep, BhIpakaeTcs B
€€ MPaBOBOM pe3yJibTaTe (TUIMYHBIN MPABOBOM PE3yJbTaT, pajid KOTOPOTO COBEPIIACT-
Cs1 ClIeJIKa, MPUCYINAs JAHHOMY BHJTY CJICJIOK ITPaBOBas IIJIb HAa3bIBACTCS Kay30M);

- MOTUB — 3TO (DyH/IaMEHT BO3HUKHOBEHHUE I11€JIM, OCO3HAHHAs MOTPEOHOCTh K CO-
BEPIIEHUIO CAETOK;

- IPAaBOMEPHOCTH CJIEJIOK — 3TO O3HAYAET, YTO OHA 00JIaJjaeT KauyeCTBAMH OPUIH-
4ecKoro (pakta, mopoXkKAAIOIIEero T€ TPaXKIAHCKO-TIPABOBBIE MOCIEACTBUSI, HACTYIIJICHUS
KOTOPBIX KEJIAIOT JIMIlA, BCTYMAIOIINE B CACIKY U KOTOPBIE ONMPEACICHbI 3aKOHOM JIJIsI
ATOM CIIEeNIKU. B KauecTBe CAENKHU NPU3HAIOTCS TOJIBKO IPABOMEPHBIE JECUCTBUS.

Knaccuduxanus caesiox

1 B 3aBUCUMOCTH OT YKCJIa YYACTBYIOIINX CTOPOH CAEIKH OBIBAIOT OJTHOCTOPOH-
HHE, JBYXCTOPOHHHUE M MHOTIOCTOpPOHHME. IIpym 3TOM HE cieayer CMEemMBaThb YHCIO
CTOPOH B CJICJIKE C YHACIIOM YYaCTHUKOB. BOJisi CTOPOH B ABYXCTOPOHHEW CIEIIKE JIOJIK-
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Ha OBITH BCTpEUHON. B MHOTOCTOpOHHEH ClieiKe KaKIblid YYaCTHUK SBIISIETCSI CAMOCTO-
ATEIIBHON CTOPOHOM U BBIPAXKAET UHANBUIYATBHYIO BOJIIO.

2 B 3aBUCMMOCTH OT TOTO, COOTBETCTBYET JIM OOS3aHHOCTU OJHOW CTOPOHBI B
CHEJIKE COBEPIIUTH ONPEEICHHOE ACUCTBIE BCTPEUHAsi 00SI3aHHOCTD JIPYTrOil CTOPOHBI,
CHEJIKH JIeNISATCA Ha BO3ME3IHbIC U 0€3BO3ME3 IHbIE.

Bo3Me3THOCTh MOKET MpeAONPEeAeISIThCS TPUPOAON CACIKHU (OTOBOP JapeHHs)
WIH COTJIAIIEHUEM CTOPOH (JI0rOBOP MOPYUYCHHUS, XPAHSHUS U JIP. ).

3 Ilo MOMeHTY, K KOTOPOMY IPHYPOUYHBACTCS] BOSHUKHOBEHHE CICIIKH, OHH pas3-
NESAIOTCS HA PEATIbHBIE M KOHCEHCYaJIbHBIC.

KoHCeHCyallbHbIE CAEIKH - CHIENIKH, JUIsl COBEPIICHHS! KOTOPBIX JOCTATOYHO CO-
TJIAIIeHHUs] CTOPOH. {7151 BOSHUKHOBEHHUS pealbHON CIEIKH He0OX0IUMO eIle U mepeaa-
4a BEIIH.

4 Tlo creneHW 3aBHCHUMOCTH JIEWCTBUTEIIBHOCTH CHEJIKH OT €€ OCHOBAaHHS OHU
OBIBAIOT Kay3aJbHBIMU U a0CTPAKTHBIMHU.

W3 xa3yalibHOH CENIKU BUIHO, KaKylO IIPaBOBYIO 1I€JIb OHA IpeciIeayeT (J10roBop
KyIui-nipojaxu). [IpumepoM aOCTpakTHON CHIEIKU SIBISIETCS BEKCEINb, T.K. OH MOXET
OBITH BBIJIaH MPU COBEpPUICHUU OO0 caenku. Bekcenb abcTparupoBaH OT CBOEro oc-
HoBaHMs. KiaccuueckuM npumMepoM aOCTpaKTHOM CHENKH SIBISUICS AOTOBOP CTHITYJIS-
IIMU B pUMCKOM IpaBe. Takoi 10roBop 3akirovalics B YCTHOM ¢opMe: Bompoc Oyyiie-
ro kpeauropa («obemaenb Aath...7») U OTBET CO CTOPOHBI JIMLA, COIIAIIAOIIETOCs
OBITh JIOJDKHUKOM TI0 00513aTENILCTBY («OOEIIar»).

5 VYcnouble cnenkd. [IoHATHE W BUABI YCIOBHBIX CAEIOK OMNpeneieHsl CcT. 157
'K PO.

['naBHBIE TpeOOBAaHUS K YCIOBHBIM CHAEJIKaM: yCIOBUE, XapaKTepU3YIOIIHECs He-
ONPENIEIICHHOCTBIO €0 HACTYIUICHUS; YCIOBUE HE JOJDKHO IPOTUBOPEYNUTH 3aKOHY.

B Vkaze I[Ipesuaenta PO ot 27.10.93 r. «O mMepax 1mo o0ecrneueHuIo mpaB akiiu-
OHEPOB» BIIEPBBIE, A 3aTEM U B JIPyTUX HOPMATUBHBIX aKTaX BCTPEYAETCS TEPMUH «B3a-
MMOCBS3aHHBIE CAENKMW». Ero ncnosb3oBaHue 03HA4AET, YTO B TAKUX CIydasX UMEETCs
KaKas-TO I1eJIb, KOTOPYIO MpPECIENYET JIMILO, 3aKnrovaroniee caenku. [Iprnyem nens mo-
KeT ObITh IOCTUTHYTa B pe3yJibTaTe ABYX M OOJee CAENOK, 3aKJIIOUEHHBIX B TEUEHUE
HEOOJIBIIOT0 MPOMEKYTKa BpeMeHU. OIHaKO 3aKOH HE yCTaHaBIMBAET, C KAKUM HMEH-
HO MTPOMEXYTKOM BpeMeHU. [103TOMy aHHBIN TEPMUH CIIOKHO IPUMEHATH HA IPAKTH-
ke. B nurepatype BbICKa3bIBae€TCsi MHEHHE O HEOOXOIUMOCTU Pa3pabOTKH YETKOrO I0-
HATHS B3aMMOCBSA3aHHBIX CIENOK.

AKIIMOHEPHOE 3aKOHOJATENIbCTBO HCIIOJIB3YET TEPMUH «KPyIHas CHEIKAa» U CO-
JEPKUT CIIeLUaIbHble TPEOOBAaHUE OTHOCUTENBHO €€ 0JI00PEHHSL.

K xpynHbIM cenkam, CBSI3aHHBIMU C IPUOOPETEHUEM WJIH OTUYXACHUEM aKIUO-
HEpHBIM OOIIECTBOM MMYIIIECTBA, OTHECEHBI CIEIKHU MM HECKOJIBKO B3aMMOCBA3aHHBIX
CHEJIOK, CBA3AHHBIMU C NMPUOOPETEHUEM WJIM OTUYKJIEHHUEM JUO0 BO3MOXKHOCTHIO OT-
qyXJACHHUS 00IIECTBOM MPSIMO MJIM KOCBEHHO UMYILECTBA, CTOUMOCTbH KOTOPOT'O COCTaB-
nsiet 6ome 25% 06anaHCOBOM CTOMMOCTH aKTUBOB O0IIECTBA HA ATy MPUHATHS PEIICHUS
0 3aKJIIFOYEHUM TaKHX CHEJIOK (3a MCKIIOUYEHHEM CHEJIOK, COBEPIIAEMBIX B MPOLECCE
OCYIIECTBJICHUSI OOBIYHON X035HCTBEHHOMN JESATEILHOCTH).
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Bo3sMmesnnas caenka - cieika, Mpeanonararonas Haaudue BCTPEYHOro MpeCTaB-
JIEHUs, KOTOPOE MOXET BBIPAXKATHCS B IIEpefadye JCHEKHBIX CPEICTB WJIA MHOIO UMY-
I11€CTBA, BBIMOJIHEHUN PaOOThl, OKa3aHUM YCIIYTH.

be3Bo3mesHas cienka - clienka, UCIIOJHEHUE KOTOpO He TpeOyeT BCTPEYHOTO
[IPEICTABIICHHUS.

Bo3me3nHocTh M 6€3BO3ME3HOCTh CAEIKU IpeAonpeneisercs e€ npupoaon
WIA coryaumeHueM ctopoH. [lo obmemy npaBuity, Jt000HM JOTrOBOp IMPEAINONAracTcs
BO3ME3/IHBIM, €CJIM MHOE HE BBITEKAET M3 3aKOHA, CYIECTBA U COJEPKAHUs JOrOBOPA.
DTO 03HAYaeT, YTO JAKE €CJIIM JOrOBOPOM OIUIaTa HE MPEAYCMOTPEHa, TO MpPHU OTCYT-
CTBUM yKa3aHM 3aKOHA Ha O€3BO3ME3IHOCTH JOTOBOpA JHUIIO BIpaBe TPeOOBATh IJIaTy
3a UCTOJHEHHE CBOMX 00si3aHHOCTEH. OJHOCTOPOHHHUE CIECNKH BCEr/a SIBISIOTCS 0e3-
BO3ME3IHBIMH.

Pa3mep miatel (ieHa) onpenenseTcs corjameHueM cTopoH. Ecnu nena He ycra-
HOBJIEHA JIOTOBOPOM, TO OIlJIaTa JOJKHA OBITh MPOU3BEJCHA O LIeHE, OOBIYHO B3UMae-
MOIi 32 aHAJIOTHYHBIE TOBAPbI, PaOOTHI, YCIyIU IPU CPABHUMBIX 00CTOATENbCTBAX ),

be3Bo3me3HbIe CIOENKHM MOTYT COBEpIIATHCA 0€3 OrpaHWYeHHs] B OTHOLICHMSIX
MeXay QU3NYECKUMU JUIaMHi. B OTHOIIEHUSAX ¢ ydyacTHEM IOPUAMYECKUX JIUI 0€3BO3-
ME3]IHBbIE CEJIKH BO3MOXHbI, TOJIBKO €CIIU 3TO HE IPOTUBOPEUUT TPEOOBAHUAM 3aKOHA.

KoHnceHncyanbHast caenka (oT JiaT. CONSENSUS - COTIJIAIIeHUE) - CAEKa, MpaBa U
00513aHHOCTH 110 KOTOPOW BO3HUKAIOT C MOMEHTA JOCTH)KEHUSI CTOPOHAMM COTJIAIICHHUS,
BBIPaXKEHHOI0 B TpeOyeMou (popme, a MpaBoBOE JEHCTBHUE COBEPIIAECTCS BO UCIIOJHEHUE
YK€ 3aKIIOUEHHON CHIENKH (HampuMep, nepenada MoMEenIeHUs pU UCIIOJIHEHUHU J0T0-
BOpa apeH/IbI).

Peanbnas cnenka (0T nat. IeS - Belllb) -CAEIKa, IPU KOTOPOU JJisl BOSHUKHOBEHUS
npaB ¥ 0053aHHOCTEN, TOMUMO COTJIAIIEHUs] CTOPOH, HEOOXOAUM €LIe OJUH HOpUaAnYe-
CKUil (haKT - mepefgavya OJHUM CYyOBEKTOM IPYroMy JIEHET WJIM WMHBIX Beulell aubo co-
BEpILECHUE ONpPEeIEHHOr0 NeHCTBUs (HampuMmep, reperada UMYyIIeCTBa MpHU 3aKItoye-
HHUM JIOTOBOpA PEHTHI).

Kay3anbHast cnenka (OT Jat. Causa - OCHOBaHHE) - C/IEIKa, UCIIOTHEHUE KOTOPO
HACTOJIBKO CBSI3aHO C €€ OCHOBAHHMEM, YTO JACUCTBUTEIBHOCTD TAKOUW CHEJIKM CTABUTCS B
3aBUCUMOCTB OT €ro HaJInuus. To €CTh MCIOJHEHUE CAEIKH JOKHO COOTBETCTBOBATH
TOW MPaBOBOW LEH, Paay KOTOPOU OHa coBepiuaeTcs. Hanpumep, npu 3akito4eHun 10-
roBOpa KyIUIM-TIPOAAKU BO3MOXKHOCTh MPOJaBlia peain30BaTh TpeOOBaHUE MO OIjIaTe
HaXOJIUTCS B KECTKOM 3aBUCUMOCTH OT BBIMOJHEHHUS UM CBOEro 00s13aTeIbCTBA MO Iie-
penaye uMyLIeCTBA.

Ecnu poka3zaHo, 4To B CHENKE OTCYTCTBYET OCHOBaHME, TO OHA JOJDKHA OBITh
IIpU3HaHa HeaelcTBUTENbHOM. HanpuMep, 3aeMILMK BIIpaBe ocniapyuBaTh JOIOBOP 3aiima
1o ero 0e3/1eHEeKHOCTH, JOKa3bIBas, YTO ACHbI'M WM BEUIU B IEUCTBUTEIBHOCTH HE TO-
Jy4EHBbI UM OT 3aiiMOJIaBIla WM MOJYyYEHbl B MEHBIIIEM KOJIMYECTBE, YEM YKa3aHO B J0-
roBope. Jloka3pIBasi HEMOIYYEHUE JEHET, 3aEMIIUK OCITAPUBAET CAMOE OCHOBAHUE CJIEJI-
KM, YTBEPKJIAET, YTO OHO M3HAYAJIBHO OTCYTCTBOBAJIO MOJHOCTBIO UM B COOTBETCTBY-
IOLIEH YacTH, MOATOMY CJIeJIKa He ObljIa COBEpIIIEHa BOOOIIIE UIH B KAKOI-TO €€ YacTH.

BOJIBIIMHCTBO CAETOK HOCHUT Kay3aJdbHbIA XapaKTep.
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AolcTpaktHas caenka (ot Jar. abstrahere — otpeIBaTh, OTHENATH) — CHEJIKA,
JNEUCTBUTEILHOCTh KOTOPON HE 3aBUCUT OT €€ ocHOBaHMs. K TakoBbIM OTHOCSTCH,
HampuMep, BEKcellb, OAaHKOBCKasi rapaHTHsi, KOHOCAMEHT — 0053aTeIbCTBA, OTKAa3 OT
UCIIOJIHEHUSI KOTOPBIX CO CCHUIKOM HAa OTCYTCTBUE MX OCHOBAHHUS JIMOO HEJNCHCTBUTEIb-
HOCTb HE JIOMYCKaeTCsl.

Tak, mpu pacyeTax BEKCEJIEM HEJb3sl 0TKa3aTbCsl OIJIATUTh TOBAp HA OCHOBAHUU
TOTO, YTO OH He ObLI nocTanieH. [1o gelcTByOIEMY 3aKOHOJATENBCTBY BCE CIIETKU 110
BBIJIaU€ W Tepejade IMeHHBIX OyMar OTHECEHBI K pa3psay aOCTpaKTHBIX CIeNoK. Takue
CHCJIKM HE MOTYT OBITh OCHOpPEHBI MO0 OCHOBAaHMIO. JICHCTBUTEIHLHOCTh aOCTPAKTHBIX
CHENOK, HEIOMyCTUMOCTh OCIApUBAHUS MX OCHOBAaHUSI BO3MOXKHBI JIUIIb MPU 00s3a-
TEJIbHOM OTPaKEHUH UX a0CTPAKTHOTO XapaKTepa U YCTAHOBIEHUH COOTBETCTBYIOIIETO
3anpera B 3aKOHE

YcaoBust 1eliCTBUTEIBLHOCTH CACJIOK.

1 3akoHHOCTB conepskanus. Clenka He JOJKHA MPOTUBOPEUUTH 3aKOHY B IIIUPO-
KOM CMBICJIE, TO €CTh JIOJDKHA COOTBETCTBOBATH JIIOOBIM HOPMATHUBHBIM MPEIITUCAHUSIM.
He3akOHHOCTB CHIENIKM MOKET UMETh MECTO: BO-IIEPBBIX, KOTJa €€ COACPKAHUE XapaK-
TEpU3YETCS OTCTYIUIEHHEM OT IMPABWJI, HE JOMYCKAIOIIUX UHOTO PEIICHUS; BO-BTOPBIX,
BBIXOJIOM 32 YCTAHOBJICHHBIE 3aKOHOM PaMKH; B-TPEThUX, BHIOOPOM HE MPEAYCMOTpPEH-
HOT'O 3aKOHOM BapHaHTa.

2 JleecriocoOHOCTH y4aCTHUKOB celiku. [IoCKONbKY BOJISL B CIIEJIKE HalpaBlieHa
Ha IOPUIUYECKHUE TOCJIEICTBUS, TO HEJb3sl MPU3HATH JNEUCTBUTEIBLHON CHEINKY JIUIa, Y
KOTOPOT'O HET CO3HAHUS MOCIEICTBHIA.

3 CooTBeTCTBHE BOJU W BOJIeU3bsABICHUSA. CyIIECTBYET MPE3YMITIHAS COOTBET-
CTBHUSI BOJIM U BOJICU3BSIBIICHUS IO OOHAPYKEHUS CYJIOM MX HecoBmajaeHus. HecooTret-
CTBHE MOXET OBbITh PE3yJbTaTOM OIIMOOK WM CYIIECTBEHHOTO 3a0JIyIEHUS OTHOCH-
TEJIBHO MPEIMETA CACIIKH.

Cobmonenne GopMbl CICTKH.

Br160p hopmbl 3aBUCUT OT yCMOTPEHHUS CTOPOH, a TAKKE OMPEICIISIETCS 3aKOHOM.

VYcTHBIE CAENKHU 3aKII0YAI0TCS B CydasX, IpeaycMoTpeHHbix cr. 159 I'K, n.o. 2,
3 cr. 158, a Takke m. 2 cT. 159, KOTOpBIN MpPUIAET IOPUINYECKOE 3HAUCHUE KOHKIIO-
JNEHTHBIM JIEUCTBUSAM, HO MPHU YCIIOBHH, €CJIM 3aKOH JOMYCKAET 3aKIIOYEHHUE CHCJIKU B
ycTHOM (hopme. MckmrodeHus: u3 3Toro mpasuia npeaycMorpens . 3 cr. 348 T'K, m. 3
cT. 434 I'K. KoHKITtOIEHTHBIE IEUCTBUS - 3TO JIEUCTBUS, U3 KOTOPBIX SIBCTBYET YKEJIAHUE
3aKIIOYUTH JIOTOBOP (Hampumep, (hakTHYeCKoe BCTYIUIEHUE BO BJaJCHUE HACIEACTBEH-
HBIM UMYILECTBOM).

[ToroBopka riacut: «MoslyaHue - 3HaK COTJIACHs», OJJHAKO 3aKOH MOXET MpH-
PaBHATH MOJIYaHHME K (DAKTy 3aKJIIOUCHUS CACJIKU (HampuMeEp, BO3MOXKHO 3aKITIOUCHUE
JIOTOBOpPA, KOTOPBIM MpeIyCMaTPUBAET €KEMECSUHbIC TTOCTAaBKU B OIMPEIEICHHOM 00h-
eMe, eCIM MOKyNnaTeslb HE COOOUIUT O CBOEM OTKa3e OT MOJIyYEHHs] TOBapa B TEUEHUE
KaKoro-Jimbo cpoka /10 Havajia OuepeIHOro CpoKa (MOTYaHUE = «Iay)).

[Tucemennas Gpopma caenok persamentupyercs ct. 160, 161 T'K.

Takas cnenka opopMIISIETCSl TyTEM COCTABJICHHS JOKYMEHTA, KOTOPBIN MOITUCHI-
BAETCs JTUIAMH, OT UMEHU KOTOPOTO OHA COBEPLIEHA, UM TE€M, KTO JEHCTBYET IO €ro
TEXHOJIOTUU (HAMpPUMED, MO JOBEPEHHOCTH), & TAKXKE B CIydasiX MPEIyCMOTPEHHBIX II.
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2, 3 ct. 434. Kpome TOrO, UMEIOTCS CIIeIUaIbHbIe TPEOOBAHUS ISl OTIACIBHBIX BUOB
JOTOBOPOB (HaIpUMeEp, HAKIIaHAS TIPU JKETE3HOJOPOKHOM MEPEBO3KE).

He saBnsieTcs muCbMEHHOM clieKa, COMpPOBOXKAaeMasi Bblauei TOKyMEHTa, MOJI-
TBEPXKIAIOLIETO €€ UCIOJHEHUE (KOIUs TOBAPHOTO YeKa), BhlJadyeil JeruTUMAIIMOHHOTO
3HaKa (Harmpumep, )KeToHa B rapaepodax).

['paxxgaHCKUi KOJEKC pa3pelinl UCIOJIb30BaHUE JIEKTPOHHBIX JOKYMEHTOB, 3a-
BEPEHHBIX SJEKTPOHHO-UU(PPOBON MOANMUCHIO, BO BCEX Clydasx, Korga TpeOyeTcs
MMCbMEHHAs (popMa CIeTKH, 32 UCKIIOYEHUEM TeX, MPU KOTOPBIX YCTAHOBJIECHBI CITCIH-
anpHBIC TpeOoBaHUSA K opMe JOKyMeHTa (CrenuaibHas Oymara, MaCTUYHAs TIEYaTh W
T.IL.).

[Toutr OTHOBPEMEHHO C HAYaJOM MPAKTUYECKOTO MPUMEHEHHUS TOKYMEHTOB Ha
MAaITUHHBIX HOCHUTENSX MH(OpPMAIMK BO3HHUK BOMPOC O BO3MOXXHOCTH HCIOJIb30BaHUS
TaKMX JIOKYMEHTOB B KA4eCTBE J0KA3aTeIbCTB. B Takux ciiydasx MOKYMEHT IOJIKEH
OBITH MPUTOJICH JUIsl OOBIYHOTO BOCIIPUSATHS U XpaHEHUs B Jieine. [Ipu BOZBHUKHOBEHUU
CIOpa O HAJUYHUK JOKYMEHTOB, MOMUCAHHBIX 3JIEKTPOHHO-IIU(GPOBOM MOAMKUCHIO, CTO-
POHBI JIOJDKHBI IPEIBIBUTH BBIITUCKY U3 JOTOBOpA, B KOTOPOM yKa3zaHa Mpolleaypa Imo-
psiZika coryiacoBanusl pazHorjacuil. Ecim jxke Takas nporeaypa B IOrOBOpE OTCYTCTBYET
M OJIHA W3 CTOPOH OCIMApUBaET HAJUYME JIOKYMEHTa, MOJIMHUCAHHOIO 3JIEKTPOHHO-
1MpoBOIl MOANUCHIO, TO ApOUTPAKHBIN CyJ BIIpaBE HE MPUHUMATh B KaueCTBE J0Ka3a-
TEJILCTB JOKYMEHTBI, TOAMKUCAHHBIE AIEKTPOHHO-IIU(POBOM MOAMHUCHIO.

HoTtapuaneHas ¢opMa ciesku TODKHBI OBITh COOJIOIEHA B CIIyYasiX, MPEIyCMOT-
PEHHBIX B 3aKOHE, TaK M TPH HAIWYUU JOTOBOPEHHOCTH CTOPOH O HOTApHUAIHLHOM
o(OpMIICHUH CHCIIKH, HE HYKTAIOIICHCS B 3TOM I10 3aKOHY.

B cnydasx, ycTaHOBJICHHBIX 3aKOHOM, K HOTapHUaJbHOMY OGOPMIICHUIO CIACITKA
MIPUPABHUBACTCS YIOCTOBEPECHHE €€ OIPEACIICHHBIM JIOJDKHOCTHBIM JIMIIOM, a TaKke
JOTMYyCKaeTCsl 3aME€Ha HOTApUAJIbHOTO O(OpMIIEHHUSI CHEJIKH CYJIeOHBIM MPU3HAHUEM
(«mcresIeHne CACIKN).

Jl71st onipenieIeHHbIX CACNIOK 3aKOH TpeOyeT roCyIapCTBEHHYIO PErUCTPAIIUIO CHe-
1ok (ct. 164 T'K).

TepMuH «ucIeIeHUe» CHCJIKH O3HAYAeT, YTO CYyJl Ha OCHOBE OILIEHKH COOTBET-
CTBYIOIIUX OOCTOSITEIbCTB MOKET MPHU3HATH JEHCTBUTEIHHOM CIENKY, KOTOpas BOIIpe-
KM TpeOOBaHUSM 3aKOHA WJIM COTJIAIICHHS CTOPOH HE Oblja YJIOCTOBEpEHA Y HOTapuyca.
Cya npenBapuTeIbHO yCTaHABIUBAET, ObLIA JIM BOOOIIIE 3aKiatoueHa caenka. Ho Hamu-
9ghe CIACIKH HE MOXKET OBITh JIOKa3aHO CBUICTEIHCKUMH TOKa3aHWsIMH. JIJIsT «ucIiernne-
HUS)» HE3aPETMCTPUPOBAHHOW CHENKH 3aKOH MpeaycMaTpuBacT WHOM mnopsanok. Cyn
YIOBIICTBOPSIET TPEOOBAHKS O MPH3HAHWUU CICIKH JCHUCTBUTCIBHON, €CITU COOJTIOICHBI
Bce TpeOboBanus K popme caenku. Camo pernieHue cyaa He 3aMEHSIET roCyIapCTBEHHYO
peructpanuio. Ho Ha ocHOBe pelIeHHs CyJa y COOTBETCTBYIOIIEIO OpraHa IO PEru-
CTpAIlMK BO3HUKAET 00S3aHHOCTh 3apETUCTPUPOBATH CACIKY U MIEPEXO/I TIPaB.

VYKIJIOHEHHE CTOPOH OT HOTAPUAIBHOTO yJIOCTOBEPEHHUSI CACIKH WU €€ PEeTUCTpa-
MU SBJIIETCS] HEUCTIOJHEHNEM TPEOOBaHUI 3aKOHA MPEABSIBICHHBIX K (JOpPME CIENKH,
WJIM COTJIAIIICHUE CTOPOH O MPUAAHUU CAENKe HoTapuaibHOU Gopmel. [ToaTomy Ha cTo-
POHY, KOTOpasi HEOOOCHOBAHHO YKJIOHSETCS OT HOTApPUAJIBHOTO YJOCTOBEPEHUS CHCIKU
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U €€ PEerucTparu, BO3JIaraeTcsi 00S3aHHOCTh BO3MECTUTH JPYTOM CTOPOHE YOBITKH,
NPUYUHEHHBIE 33JIEPKKON B OPOPMIICHUM CIENKU UK €€ PETUCTPALIIH.

dopma BHEHNTHEIKOHOMHUYECKHUX CHICJIOK periaMmeHTupyercs 1. 3 cr. 162 I'K.

HepelicTBuTEIBbHDBIE CACIKH.

[Ton HENEHCTBUTENBHOCTBIO CAEIKHU, IOHUMAETCSI HE HACTYIUIEHUE B CUJTY 3aKOHA
TE€X IPUANYECKHUX MOCIEICTBUI, KOTOPHIE CTOPOHBI K€U BbI3BaTh CBOUMM JCHCTBU-
SIMU TIPHU 3aKITIOYEHUH CIIEIIKH.

3a mocneHUe TOIBI B HAyKe TPaKIAHCKOTO MpaBa HEMOCPEACTBEHHO MpolaeMaM
HEJICUCTBUTEIBLHOCTHU CIIENIOK YIEISI0Ch IBHO HEAOCTATOUHOE BHUMaHue. B nocnennue
ro/ibl B IEPUOJANYECKON MeUaTy MyOJMKYIOTCS €IMHUYHBIE CTaThH, MOCBSIIEHHBIE 3TO-
My BOIIPOCHI.

HenelicTBUTENbHBIE CHEIKU TMOJPA3/ICIAIOTCS HA HUYTOXKHBIEC (HEICUCTBUTEINb-
HbI€ HE3aBUCUMO OT PEIICHUS CyJla) U OCIOpUMBIE (IJ1s1 IPU3HAHUS €€ HEACHCTBUTEIb-
HOI TpebyeTcs pemieHue cyaa). OCnopuMoCTh 03HAYaeT JOKa3bIBAEMOCTh KaKOTr0-TH00
dakra.

Ecnm 3akoH HE yKa3bplBa€T KOHKPETHO, SIBISIETCS JIM CHIEJIKa HUYTOKHOW WIIU
OCTIOPUMOI1, a TOBOPUT JIUIIIb O HEIEUCTBUTEILHOCTH, TO CIEIYyEeT 0OpaTUTh BHUMAHHE
Ha TO, UIMEETCA JIM yKa3aHUE 3aKOHA HA MPU3HAHUE CHEIKUA HEICUCTBUTEIBLHON CYIOM.
Ecnu Takoro ykazaHusi HET, TO CAEJIKA SBJISIETCS HUYTOMXKHOM.

OcnopumMoit cenka MOKEeT ObITh IIPU3HAHA CYJIOM B Te4eHHue 1 roja co aHs, KO-
r7a JIMIO y3HAJIO 00 0OCTOSITENhCTBA, SIBISIOMIMXCS OCHOBAaHUEM HEICHCTBUTEIBHOCTU
cAenKu (co JAHs, KOT/Aa MPEeKPaTUINCh HACUIINE UK YIpo3a).

B HUYTOXHBIX CclIeJIKaX YCTAaHOBJIEH CPOK JJIs MPEAbsSIBICHUS TPeOOBaHUHN O MPHU-
MEHEHHUH TIOCIEICTBUIA HEJICUCTBUTEILHOCTH HUYTOXHOW CHEIKH paBHbIM 10 romawm,
HCUHUCIIIEMBIM CO JIHS, KOTJIa Ha4aJ0Ch UCIIOJTHEHUE CIICTTKH.

B npakTuke aelieHHE CAEIOK Ha OCHOPHUMbBIC U HUUYTOXKHBIE CO3/a€T JOTOJIHU-
TeJbHBIE TPYAHOCTH. VCTITy TpUXOAUTCS BHIOMPATh, KAKOW UCK TIPEIBABIATH B CBS3H C
HEACHUCTBUTEIIBHOM, MO0 €r0 MHEHMIO, CIEJIKOW. HacTo HEBO3MOXXHO C YBEPEHHOCTBHIO
CKa3aTh, KAaKOM MCK MPEIbsIBUTH, KOO ClIeTTKa MOXKET COJIepKaTh MOPOKH, MOTYIITUE T10-
BJIeYb JIF0OOOM BUJ HEAECHCTBUTENHLHOCTH. EAMHCTBEHHAS pa3HUIIA MEXITY OCIIOPUMON U
HUYTOKHOM CHEJIKOM OKa3bIBAETCS B TOM, YTO CYJ, YCTAHOBUB HHUYTOXKHOCThH CIHEJIKHU
00s13aH MPUMEHUTDH TOCNIEeCTBUSA. Eciin ke cy yCcTaHaBIMBAET, YTO CEIKa OCIIOpUMa,
TO OH MOXET MIPUMEHHUTH MOCJIEACTBUSA, J1aJie€ MPU3HAB CAEJIKY HEACHCTBUTEIBHOM, WIH
MOXET ATOTO HE C/eaTh.

OcHoBaHUSI HEACHUCTBUTEILHOCTH CIICTOK MOAPA3ACISIIOTCS HAa OOIIHUE W CHEeH-
anbHble. O0mMe npexycMoTpensl cT. 168 'K, a cnenuuanbHble - OCHOBaHUS CIENYIO-
ue:

- HapyuieHue TpeboBaHuil o cogepkaHuu caenok (ct. 169 I'K);

- HapyuieHue (GopMbl CAEIKH U TpeOOBaHUN TOCYAapCTBEHHOW perucTpanuu (Cr.
162, 165 I'K);

- HEJICUCTBUTEIBLHOCTD, CBS3aHHAS C JCECIOCOOHOCThIO CTOpOHBI (cT. 171, 172,
175, 176, 177, 173 T'K);

- HECOOTBETCTBHE BOJIEU3bSBICHUS MOAIHMHHOMN Bouie (c1. 170, 174, 179 I'K).
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HenencTBUTENBHOCTD CIEIKHM HE COOTBETCTBYIOUIEH 3aKOHY WM WHBIM IIPaBO-
BbIM akTaM (cT. 168 I'K). CtaThs ycTaHaBiIuBaeT 0011I€e MIPaBUIIO HEICUCTBUTEILHOCTU
CHENOK, IPOTUBOpPEYAILECH 3aKOHY WJIM MHBIM HOPMATHUBHBIM akTaM. OHa MpUMEHSIETCS
KO BCEM yKa3aHHBIM cenke, eciiv B 'K He ycTaHOBJIEHBI ciel[MaibHbIE TPAaBUJIA.

CyneOHas mpakTUKa HaKoOMKJIa OOIIMPHBIA MaTepual 1Mo KOHKpETU3auuu cT. 168
I'K. ITo nmpaBunam 'K koMMepueckue opranuzanuu (KpoMe ToCy/1apCTBEHHBIX U MyHH-
[UTIATBHBIX MPEANPUATHS), SBIAIOTCS COOCTBEHHUKAMU UMYIIECTBA, IEPEIAaHHOTO UM B
KauecTBE BKJIAJ0B (B3HOCOB) MX YYPEAUTEISIMH, YYaCTHUKaMHU, wieHaMu. [loaTomy B
[Toctanonennu [lneryma ot 01.07.96 r. oOpamaercs BHUMaHUE Ha TO, YTO YCJIOBUS
YUpPEIUTENBHBIX JOTOBOPOB XO3SMCTBEHHOTO TOBApHILECTBAa WJIM OOLIECTBA, MpEAY-
CMaTPHUBAIOILIME MPABO YUPEIUTENS WM YUACTHUKA U3bSITh BHECEHHOE UM B KayeCTBE
BKJIaJIa UMYILIECTBO B HAType, SBJIAIOTCSA HEICUCTBUTEIIbHBIMU, 3a UCKIIOUEHHEM CIIY-
4aeB, KOI'/1a Takasi BO3MOXXHOCTb MTPEAYCMOTPEHA 3aKOHOM.

B 5TOM ke MOCTaHOBJIEHUU K YUCITY HEAECHCTBUTEIBHBIX OTHOCSATCS TAKXKE CHEI-
KM, CBSI3aHHBIE ¢ MTpHOOpeTeHreEM nociie BBeaeHus B aeiictBue 'K rocynapcTBeHHbBIMEU
OpraHaM¥ WM OpraHaMyd MECTHOI'O CaMOYIpPaBJIEHUs, HE YIOJIHOMOYEHHBIMH Ha TO 3a-
KOHOM, akiuu AO 1u60 70711 B yCTABHOM KaIlUTaje MHBIX XO3SIMCTBEHHBIX OOIIECTB.

B cootBerctBum c 1. 3 cr. 340 I'K unoreka 3qaHuid U1 COOPYKEHUN JOIMYCKAETCA
TOJIBKO C OJJHOBPEMEHHOM MIIOTEKON 3€MEIBHOI0 y4acTKa, HA KOTOPOM HAXOAMTCS 311a-
HUE WK coopyxkeHue. Ecnu 3anoronepxarenpb sBIsIETCS COOCTBEHHHUKOM WIJIM apeH/1a-
TOPOM COOTBETCTBYIOILIETO 3€MEIBHOTO y4acTKa M IO JIOTOBOPY MIIOTEKU NEpelacT B
3aJI0T TOJIBKO 3JaHUE WUJIM COOPYXKEHHE 0€3 BKIIIOUEHHS B MPEAMET 3aJ0Ta 3€MEJIbHOTO
y4acTKa, TO Takou Aorosop corsacHo [locranosnenus IlnenymoB ot 01.07.967 Takxke
OTHOCHUTCS K YUCTY HUYTOKHBIX CIIEJIOK.

Cratbu 82 u 83 3akoHa «O0 aKIIMOHEPHBIX OOIIECTBAX» yCTAHABIMBAIOT OMpe-
JIeJICHHbIE TPEOOBaHUS, CBSI3aHHBIE C 3ALIUTON MHTEPECOB OOIIECTBA U €r0 AKIIMOHEPOB
B CJIy4a€ BO3HHMKHOBEHHS 3aUHTEPECOBAHHOCTH B COBEPLICHHHM OOILECTBOM CIEIJIKH.
[Ipu HapymieHn# JaHHBIX TPEOOBAHUN TaKWE CHCJIKH CUMTAIOTCS HEJEHCTBUTEILHBIMHU.
B TakoM ciy4yae 3aMHTEpECOBaHHOE JIMIIO HECET Mepes] OOIIEeCTBOM TIpaXkIaHCKO-
MPaBOBYIO OTBETCTBEHHOCTH 32 YOBITKH, TPUYMHEHHBIC OOIIIECTBY.

HenencTBUTENbHOCTD CAEIKH, COBEPILICHHOMN C €0 NPOTUBHOM OCHOBAM Ipa-
BOMOpsIIKA M HPaBCTBEHHOCTH (cT. 169). D10 HUYTOXKHBIE cnenku. OCHOBAaHUEM IS
MIPU3HAHUS CHIEJIKU HEJNEHCTBUTEIbHON CIYKHUT TO, YTO JIMIO JAEHCTBOBAIO YMBIILICH-
HO.

Peub naer o HapyIIeHUH «OCHOB MPABOMOPSAJIKa», TO €CTh UMEIOTCS B BUY CHE-
KM, MOANAJA0NINE O]l KATETOPUIO COBEPIIEHHBIX B MPOTUBOPEUUHU C MyOJUYHBIM I10-
PSZIKOM B CTpaHe.

Hapsiny ¢ «ocHoBamu npaBonopsiika» B 'K umeeTcss B BUly ¥ HapyllIeHHE «OC-
HOB HPaBCTBEHHOCTW». | paxaaHCKOE 3aKOHOJATEIBCTBO B PSAE CTPAH CUUTAET CIEIKH,
HApYyLIAKOUIME MOpallb, HEJICUCTBUTEILHBIMU. TaK, B [ €pMaHCKOM TIpa)XJaHCKOM YIIO-
KEHUU CKa3aHO: «CJENKa, MPOTUBOpeUaIas J00pbIM HpaBaM, HUYTOKHAY.

BmecTe ¢ Tem cyneOHas mpakTHKa, KOTopas OyJeT MOCTENEeHHO CKJIaJbIBaThCs,
JI0JKHA UMETh B BUJY, YTO MPABO HE MOXET PACTBOPSITHCS B HPABCTBEHHOCTH, U HEOO-
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XOJIMMO U30eraTh MpeBpaIieHus JTI0ObIX HPABCTBEHHBIX KaTETOPUN B IOPUINYECKA 3HA-
YUMbI€ HACTOJIBKO, YTOOBI 3aKIIOYEHHAs C X HAPYIIEHUEM CJeIKa OblIa HUYTOXKHOM.

K cnenkam, mpeaycMoTpeHHbIM cT. 169 I'K oTHOCSTCA caenku, Hapylaronme 3a-
KOHOJATEIbCTBO O 3€MJIE; HAMPABJIEHHBIE HA CO3[IJaHHE MOHOIIOJIBHOTO TOJIOKEHUS
CyOBEKTa Ha PBIHKE; MO KYIUIE-MIPOJIaXKe OPYXKHsl, B3PhIBUATHIX BEIIECTB, OOCIPUITACOB;
COBIT IPOYKIIMU, OTTACHOM JIJIsI 5KM3HU U 37I0pPOBbS NOTpeOUTENeH u nip.

[TocnencTus, npenycMoTpeHHbie ¢T. 169 'K npuMeHsroTCsS auiib Toraa, Koraa
XO0Ts ObI OJTHOM U3 CTOPOH CJENKa UCIoNHEeHA. Eciu cienka He MCIIOJHEHA HU OJTHOM U3
CTOPOH, TO E€IWHCTBEHHBIM TIIOCJICICTBUEM €€ COBEPIICHUS SBISCTCS HUYTOXKHOCTD
CIEJIKU.

Cnenku ¢ nopokamu (popmbl.

Cratpsa 162 I'K P® npeagycMarpuBaer J1Ba NUCbMEHHBIX BUAA MOCIEICTBUN He-
coOmroIeHrst MPOCTOr (POPMBI ceNKH: 1. HEJOMyIIICHUE CBUIETEIhCKUX TTOKA3aHHM, a B
ClIy4asx, CIelIMaIbHO OTOBOPEHHBIX B 3aKOHE, - 2. HEACHUCTBUTEIIBHOCTD CHEJIKHU.

Henonyuienne cBUAETENCKUX MOKA3aHU 03HAYAET, UYTO CTOPOHBI B CIIy4ae BO3-
HUKHOBEHHS CIIOpa HE MOTYT B JOKAa3aTeIbCTBO caMoro (hakra 3aKIIOYEHHUS COOTBET-
CTBYIOILIEH CIIETIKU MPUBOJUTH CBUIETEIILCKUE NTOKAa3aHUs. B To e BpeMsl 3auHTEpeco-
BAHHOE JIUIIO MOKET MPUBOJNUTH UHBIE JOKA3aTEIbCTBA, MUCbMEHHBIE WM BEIICCTBEH-
HBIE U CyJ] 00513aH MPOSBISATH HHUIIUATUBY.

B cr. 162 I'K cka3aHo, 4TO HECOOIIO/ICHUE MUCbMEHHOU (DOPMBI MOPOXKIAAET B
ClIyyasx, yKa3aHHbIX B 3aKOHE, HEICUCTBUTEIBLHOCTh CIIENKU. /[[aHHOE MpaBUio Mpeay-
CMOTPEHO, B YaCTHOCTH, JJI C/IEJIOK, HAIPaBJIEHHBIX Ha YCTAHOBJIIEHUE CIIOCOOOB 00ec-
neyeHus: 00s13aTeNbCTB.

HecoOmtonenre HoTapuanbHOW (DOPMBI CHACNKK BIICUET €€ HEIeHCTBUTEIHLHOCTD
(ct. 165 I'K). IlocneacTBusi B JaHHOM Cily4ae paclpOCTPaHAIOTCS Ha CAEJIKH, HOTApHU-
anbHas opMa, KOTOPBIX YCTAHOBJICHA KaK 3aKOHOM, TaK U COTJIAIIEHHEM CTOPOH.

Crnenku ¢ mopokaMu CyObEKTHOTO COCTaBa.

MOXHO BBIACIHUTH 2 TPYNIbI TAKUX CHEIOK:

- CBSI3aHA C HEJIEECITOCOOHOCTHIO TPAXKIAH;

- CO CIEHAIBHON MPAaBOCTIOCOOHOCTHIO OPUIUYECKHUX JUI] JTUO0 CO CTaTyCOM HMX
OpraHoB.

HenencTBUTENBbHOCTD CIENIKH, COBEPIIEHHONW HECOBEPILICHHOJIIETHUM, HE JOCTHUT-
mwuM 14 et (ct. 172. I'K). ManoneTHue BopaBe COBEPIIATh CAMOCTOSTENBHO CIIEIKH,
yKazaHHbIE B II. 2 cT. 26 'K, mosTomMy Bce OCTallbHBIE CHIENIKH, HUYTOXKHBL. [Ipn 3TOM
HEJb3s1 PYKOBOJICTBOBATHCS OLICHOUHBIM KPUTEPUEM - MOT JIU JIEECTIOCOOHBINA Trpaxia-
HUH TIPEJBUCTh, YTO 3aKJII0YACT CAEIKY C MajojieTHUM. [loarBepauTh ¢GakT MOXKHO
JUIIb TIPEACTAaBUB MH(OOPMALIUIO O TOM, YTO JEECIOCOOHBIN rpaKJaHuH 3HAKOMMUJIICS C
COOTBETCTBYIOIIMMU JOKYMEHTAMH, 3HaJl BO3PACT U T.II.

HenelcTBUTENTLHOCTD CHENIKH, COBEPIIEHHON TI'pakJIaHWHOM, IMPU3HAHHBIM He-
neecriocoOHbIM (cT. 171 T'K). HUYTOXHBIMU SBISIFOTCS BCE CICJKH, COBEPIICHHBIC
TPpOKIAHUHOM, MPU3HAHHBIM HenleecrnocoOHbIM. Crenka MOXKET ObITh MpU3HAHA CYJIOM
JNEUCTBUTENBLHOM, €CIIM B PE3YJIbTATE 3TOT I'PAXKAAHWH MOJYYWII BeIrOy. Takoe perre-
HUE CyJl MOKET BBIHECTH JIUIITh HA OCHOBAaHWU COOTBETCTBYIOIIETO TPEOOBAHUS OTIEKY-
Ha HEJEECNOCOOHOr0 TpaXkIaHWHA, JTUOO MO TPEOOBAHUIO WHBIX 3aMHTEPECOBAHHBIX
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mut. [lox BEITOAOM cieayeT MOHWMATh HE TOJBKO TOJYyYEHHE KaKWX-THOO JTOTOJTHH-
TEJbHBIX UMYIIECTBEHHBIX OJiar, HO U MOJyYeHUE COPa3MEPHBIX MaTepuaIbHBIX OJjar,
CIIOCOOHBIX YJIOBJIETBOPUTH HYKJbI ATOTO Tpa)KIaHWUHA, JTUOO0 SIBISIOUIUXCS OOBIYHBIMU
C TOYKH 3PEHHUSI CIIOKUBIINXCS MPEACTABICHUN 0 TOTPEOHOCTSIX JIHOIEH.

HenelcTBUTENBHOCTD CAEIKHA, COBEPIIEHHON HECOBEPIICHHOJETHUM B BO3pacTe
ot 14 no 18 ner (ct. 175 I'K). HenelicTBUTEIbHBIMH MOTYT OBITH NMPHU3HAHBI TOJBKO
CHEJIKH, TPeOYyIOIINe B COOTBETCTBUH C 3aKOHOM COTJIACUS POJUTENIEH, YCHIHOBUTENECH U
MOTMEYUTENEH HA UX COBEPUICHHUE, TO €CTh JAEHUCTBUE CTAThbU HE PACIHPOCTPAHSECTCS Ha
CHEJIKH, COBEPIIAEMbIE B COOTBETCTBUHU CO CT. 26 1. 2 I'K; Ha cenku SMaHCHUIIMPOBAH-
HBIX Y BCTYIUBIIHX B Opak.

Cornacue poauTteleid, yChIHOBUTENECH WU MONEUUTENIeH JTI0HKHO OBITh BhIpaxe-
HO B mHUCbMEHHOH (opme. Hecobmonenue nmucbMeHHOW (OpMBI BI€UET HENCHCTBU-
TEJIBHOCTh CIEIKHU, KPOME CIIydasl MOCie AYIOIIEro €e MMCbMeHHOro ogoopenus. Caen-
Ka SIBJISIETCSI OCLIOPUMOM.

Borpoc o mpupoje caenok, 3aKIIOYEeHHBIX HECOBEPIICHHOJETHUMHU 0e3 00s3a-
TEJIBHOTO Ha TO COTJIACHUS MOINEYUTENIEN, HAXOIUT JAJIEKO HE OJMHAKOBOE PEILICHUE B
muteparype. P.O. Xanduna o0bsiBIsieT ux HeaencTBuTenbubiMu, T.B. HoBulikuit otTHO-
CUT UX K KaTeropuy HE3aBEPILICHHBIX CleNoK, [[.M. ['eHKHH npu3HaeT U3 HEACHUCTBU-
TEJIBHBIMH JIO MOMEHTA UX of00peHus. Bee aTu yTBepKACHUS MPEACTABISIIOTCS HeyOe-
TUTENbHBIMU. [0JIbIE CCHUTKM HA HENEWCTBUTEILHOCTh COOTBETCTBYIOIIMX CIIETIOK, 0€3
YCTAHOBJICHHUS €€ MPUPO/IbI SIBHO HEJIOCTATOYHBI.

Uto KacaeTcs OTHECEHHS COTIVIAIIEHWW, 3aKJIIOYCHHBIX HECOBEPIICHHOJIETHUMU
0e3 00s3aTeNIbHOrO COTJIacusl MOMEUUTENEH K KaTeropuy HE3aBEPLIEHHBIX CHENIOK, TO
Takoil 0cOOOM KaTeropuu CIEJIOK B JIEUCTBUTEIBHOCTU BOOOIIE HE MOXET ObITh. Ecin
CIEJNKa HE 3aBEpLIEHA, OHA KaK CJEJIKa He CylIeCTBYeT. JleMCTBYyIOIIEE IPaXKIaHCKOe
3aKOHOJIATENBCTBO TAKOW KATETOPUHU CEJIOK HE 3HAET U O HUX HUT/E HE YIIOMHUHAET.

HenencTBUTENBbHOCTD CHIENIKH, COBEPIIEHHONW T'PAXKIAHUHOM, OTPAHUYEHHBIM CY-
oM B neecriocoonoctH (ct. 176 I'K). JlelicTBue ctatbu HE PacpOCTPAHSIETCS HA MEJI-
K€ OBITOBBIE CHEIKH, KPOME MPUOOPETEHUS CIHUPTHBIX HAMMTKOB U HAPKOTHYECKUX
CPEACTB.

[Tox «pacmopsiKeHUEM» UMYIIECTBOM HEOOXOJMMO MOHUMATh CIEIKH, Hampas-
JICHHBIE Ha Mepeaayy UMyLIECTBA IPYIUM IpakJiaHaM, HE SBIIIIOLINXCS YJIEHAMHU CEMbU
OTPaHUYECHHO J1eeCIIOCOOHOTO WM IopUandeckuM juram. CTaTtbs HE pacipoCTpaHIETCs
Ha CJIEJIKH, IO KOTOPBIM IPaKJIaHWH TOJyYaeT KaKoe-IM0o MMYILECTBO, HE MPEA0CTaB-
7581 B3aMeH cBoero. CIenku SIBISIOTCS OCIOpUMbIMU. VICK 0 ee npu3HaHuM HEAEHCTBU-
TEJIbHOM MOYET 3a4BUTH JIMIIb €0 MONEYNUTEb.

HenelcTBUTENBHOCTD CICJIKH, COBEPIICHHON TPa)XJaHWUHOM, HE CIIOCOOHBIM TIO-
HUMAaTh 3HAUYE€HUE CBOMX JEMCTBUU MM pykoBoaAuTh uMHu (cT. 177 I'K). [elicTBue cra-
TBhU PACIIPOCTPAHSETCSA Ha CACIKH, COBEPIICHHBIE JIEECTIOCOOHBIM IPaXKJaHUHOM, KOTO-
PBIM HE TTIOHUMAJ 3HAYEHUS] CBOUX JICMCTBUM WJIM HE MOT PYKOBOJCTBOBATHCSI UMHU B CH-
7y HEPBHOTO TOTPSCEHUS, TICHXUYECKOTO PACCTPONMCTBA WJIM MHOTO 3a0oJieBaHus, Gu-
3UYECKON TPABMBI U T.1.

OcHoBaHWe MPU3HAHUS CIIETKA HEACHCTBUTEIHHONM MIPEICTABIIAET COO0H FOpUIH-
YECKUW COCTaB, CKIIAJABIBAIOIINIICS U3 TPEX CIACAYIOMUX (HaKTOB:
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- HaXOXJICHUSI TPAXKJAHWHA B COCTOSIHUH, KOTJa OH HE MOT IMOHMMAaTh 3HAYCHUS
CBOMX JIEUCTBUI WM PYKOBOJUTH UMU;

- COBEpIICHUE TPAXKJTAHNHOM B YKa3aHHOM COCTOSIHUU CIICJIKU;

- oOparieHue 3Toro Juiia B CyJl ¢ ICKOM O NMPU3HAHUHU PacCCMaTPUBAEMOU CHECIKU
HEeIEeNCTBUTEILHOM.

Cnenka ociopuma. Mck B ¢yl 0 pU3HAHUU €€ HEACHCTBUTEILHON MOXKET Mpeab-
SBUTH 3TOT TPAXXJIaHUH JIMOO MHBIE JIMIIA, YbH MPaBa U OXpPaHsEMbIEC 3aKOHOM UHTEPECHI
HapyIIeHbI B pe3yJIbTaTe €€ COBEPIICHUSI.

Tak Kak yKa3aHHOE COCTOSIHME JIMIIA MOXET HACTyHaTh MPHU CaMbIX Pa3IUUYHBIX
00CTOATENBCTBAX, TO CYJl IPU pa3pelICHUN Jejia JOJDKEH YYUTHIBATh HE TOJBKO OCO-
OCHHOCTH COCTOSIHUS JINIIA, HO ¥ BCE MHBIE 00CTOSATEILCTBA, XapaKTEPU3YIOIIUE CUTYa-
1IMI0, B KOTOpOM OblLIa coBepllieHa ocrapuBaeMas caenka. [Ipu 3aTpyaHUTETLHOCTH
pelIeHus BOMPOC O CTENEHHU U CYIIECTBEHHOCTH BPEMEHHOTO OTKJIOHEHUS IICUXUYECKO-
IO COCTOSIHUS JIUIA OT HOPMAJIBHOTO CY/JI JOJKEH Ha3HAYUTh SKCIIEPTHU3Y.

HenelcTBUTENBbHOCTD CAEIKHA IOPUINYECKOTO JIUIA, BBIXOASAMIEH 3a MPEAENbl €r0
npaBocrnocooHoctu (cT. 173 I'K). Crarbs umeet B Buay 2 BUAA CIIETIOK:

-CJICJIKH, KOTOPBIE COBEPUIEHBI IOPUINYECKUM JIUIIOM 3a MpPEAesiaMu €ro CHelH-
aJbHOU MPABOCIIOCOOHOCTH;

- C/ICJIKH, COBEPUICHHBIE IOPUINYECKUM JIULIOM, HE UMEIOIINM JIMIIEH3UU Ha 3aHs-
THE COOTBETCTBYIOLIEH JIEATEIBHOCTD.

OcHoBaHMEM JIJIsl IPU3HAHUSI CACIKUA HEJACHCTBUTEIILHOU SIBJIAECTCS TaKXe JOKa-
3aHHOCTH (PaKTa, 4YTO KOHTPAreHT 3HAJI WJIM 3aBEJIOMO JOJDKEH ObLI 3HATh O HE3aKOHHO-
CTH CHEIKU. DTOT PaKT JIOJHKHO JI0KA3aTh JIUIIO, TPEAbIBIISIONICE UCK.

B I'K conepxurcs u BHyTpeHHE IpOoTUBOpeUre. PaccmaTprBaeMast CAENKa MOKET
OBITH MPU3HAHA CYJIOM HEJEUCTBUTEIBLHOM, €CiiM OyAET JI0Ka3aHo, YTO JApyras CTOpOHa
B CJIEJIKE 3Hajla WM 3aBEJOMO JOJDKHBI Oblja 3HAaTh O €€ He3aKOHHOCTH. OJIHAKO, €Clu
CIEJKa HE3aKOHHA, TO JIOJKHA MPUMEHAThCS CT. 168, mpeaycmaTpuBaromas HUYTOX-
HOCTb, & HEOCIIOPUMOCTb.

Crenku ¢ nopoKamu BOJIH.

HeneiictButenbHOCTh MHUMOW U TIpuUTBOpHOU crenok (ct. 170 I'K). Muumoit
((bUKTUBHOM) CHEIKOM CUMTAeTCs CleliKa, COBEPIICHHAs sl BUAa, 6€3 HaMEepeHHS T0-
BJIeYb IopuanUecKue mociencteus. OHa MOKET ObITh COBEPIIIEHA C MPOTUBO3aKOHHBIMU
HesIMU (JTapeHre UMYIIECTBA C LENbI0 YKPBITh €r0 OT KOH(HCKAIMK), TaK U 0€3 TaKuxX
ueneii. MHMMast ciesika B JIIDOOM Cilydae HUUYTOXKHA.

[To maenuto H.B. PabuHOBHY, B MHUMBIX CHAEJIKaX MO CYIIECTBY UMEETCS OJIHO
TOJBKO BOJICU3BSBIICHUE, B OCHOBE KOTOPOrO HET BOJIM COBEPIIUTH JAHHYIO CIIEIKY
HMHaue, KaK TOJbKO 1Jis Buja. [lockoibKy pelaroriee 3HaueHue IpUaaeTcsi KUMEHHO BO-
Jie, HaJIn4ne TMOJI00HOTO «ITYCTOr'0» BOJICU3BSBJICHUS HUKAKOW MPaBOBOW CHJIbLI UMETh
HE MOXET.

MHuMasi cliefika BCerjla HUYTOKHA, CTOPOHBI HE UMEIOT HAMEPEHHsI COBEPIIUTH
CHENKY, & CTPEMSTCS JIUIb CO3JaTh Y OKPYXKAIOIIMX BUIUMOCTH €€ 3akitodyeHusd. [lo-
ATOMY MHHMBIC CIIEJIKA HAa3bIBAlOTCA (PUKTUBHBIMU. DoOpMa yJIOCTOBEPEHHS] MHUMBIX
CHEeNOK He uMeeT 3HaueHUsl. DUKTHUBHBIN XapakTep CHEJIKH MOXKET MOATBEPKAAThCS
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BCEMU CPEACTBAMM JOKa3bIBaHUS, KOTOPHIE JIOMYCKAIOTCA IPaXAaHCKUM MPOLIECCyallb-
HBbIM IIPaBOM.

OT MHUMOH CleAyeT OTJINYaTh MPUTBOPHYIO - CHIEJIKY, COBEPIIEHHYIO C LIEJIbIO
IPUKPBITh APYTYIO celKy. [IpuTBOpHas cAenka TakKe 3aKIro4aeTcsl TOIbKO I BUIA,
HO B OTJIMYME OT MHMMOW OHa NMPUKPBIBAET APYTYIO CAEIKY, KOTOPYIO CTOPOHBI B J€il-
CTBUTEJIBHOCTH XOTEIU 3aKIIOUYNTD.

Ecnu chnenka coBeplleHa ¢ LENbI0 MPUKPBITh IPYTYIO0 CAENIKY, TO HIPUMEHSIOTCS
MpaBUJIa, OTHOCSIIHUECS K TOM CIEIKE, KOTOPYIO CTOPOHBI IEUCTBUTEILHO UMEH BBUILY
(m. 2 ct. 170 IT'K).

CyneOHO MpaKTHKE W3BECTHBI CIIy4au, KOT/Ia MPUTBOPHAS CICIKA MPUKPHIBAET
co0oif cenKky aeicTBUTeNbHYI0. Hanpumep, 10roBopoM AapeHus MPUKPHIBACTCS CIE-
Ka KyIUTU-TIPOJIAXKH JKHJIOTO JIOMa C YCJIOBUEM IMOXXU3HEHHOTO COJIEpXaHUs MpOJiaBiia.
[TockonbKy 3A€Ch HpUKpbIBaeMasi CAEJIKa, HE COAEPKUT HUYETrO MPOTHBO3AKOHHOTO,
OHa COXpaHseT opuandeckyro cuiy. [Ipu paccMoTpeHuu MoJ00HBIX J€1 MOXKET BO3-
HUKHYTH BOIIPOC O CyJh0€ MPUKPHIBAEMOM CIIETIKU BCJIEACTBUE HECOOIOICHUS Tpedye-
Mot 3akoHOM QopMbl. B aToM citydae B coorBercTBuM ¢ 1. 2 ¢1. 170 'K, mpexycmarpu-
BAIOLIMM NPUMEHEHUE K MPUKPHIBAEMOM CIIETIKE PaBUJI, OTHOCSIIUXCS K CAEIKE, KOTO-
PYIO CTOPOHBI B ICUCTBUTEIHHOCTA UMENH B BUIY, BO3HUKAET HEOOX01MMoe odopmiie-
HUE CAMOCTOSTENBHO.

[TocnencTBusi orpaHUYEHHS TTOJIHOMOYM Ha coBepieHue cuenku (ct. 174 TK).
[TpaBuiia pacipoCTpaHsIOTCS HAa ABYX- U MHOTOCTOPOHHUE CHEJIKU, CTOPOHOU KOTOPBIX
MOXET OBbITh KaK TpakJaHWH, TaK U Iopujanueckoe juio. OCHOBaHUAMH MPU3HAHUSA
CIETIKU HEJICVCTBUTEIBHOU SABJISFOTCS:

1 TlpeBbillieHUE TPAKIAHUHOM TOJHOMOYHUN, MPETYCMOTPEHHBIX JOTOBOPOM, a
OpraHoM HOPUIUYECKOrO JHUIA - MOJHOMOYHUMN, ONPEJEICHHBIX €ro y4peauTeIbHbIMU
JIOKYMEHTaMHU.

2 HeoueBUAHOCTD JJid APYrod CTOPOHBI (paKTa MPEBBIMICHUS MOJHOMOYMMA, TaK
KaK M3 JIOBEPEHHOCTH, 3aKOHA U 0OCTAaHOBKH, B KOTOPOW COBEPIIAETCS CHAEJIKa, C SICHO-
CTBIO CJIEIYET, YTO OHA COBEPILIAETCS YIIPABOMOUYEHHBIM JIULIOM.

Tak, mo obmemy npasmiy cT. 72 'K Kakaplif y9aCTHHK TOJHOTO TOBApHUIIECTBA
BIIpaBe JCHCTBOBATH OT MMEHHU ToBapuiecTBa. [1oaToMy M3 3akoHa M OOCTAaHOBKH, B
KOTOPOM COBEpLIAETCA CAEJKA C YYaCTHUKOM MOJIHOTO TOBApPUIECTBA, I APYTOM CTO-
POHBI OUEBUHO, YTO OHA COBEPILIAET CACIKY C YIPABOMOYEHHBIM JIULIOM, HECMOTPS Ha
TO, YTO MPABOMOYHS YYaCTHHUKA TOBAPHUIIIECTBA MOTYT ObITh OIPAHUYECHBI YUPEAUTEIIb-
HBIM JJOTOBOPOM TOJIHOTO TOBapHIIIECTBA.

3 JlokazaHHOCTb (haKTa, 4TO JApyras CTOpOHA 3HaJIa UJIM 3aBEIOMO JIOJKHA Oblia
3HaTh 00 OrpaHUYEHUSAX IOTHOMOYUM, MPETYCMOTPEHHBIX TOTOBOPOM WJIM y4peIIH-
TEJIbHBIMU JIOKYMEHTaMHU FOPUINYECKOTO JIUIIA.

Cyne6Ho-apOuTpakHOM TPAKTUKONH CHOPMUPOBAHBI MOAXOJbI B YaCTH JOKAa3hI-
BaHUS U3BECTHOCTU OTBETUHUKY HOPM Y CTaBa, OTPAKEHHBIE B IOCTAHOBJICHUHU.

JlaHHBIN TOAXO/ B 3HAYUTEIBHON CTETICHU YKECTOoYaeT TpeOOBaHUS K YYaCTHU-
KaM TPaKJaHCKOT0 000pOoTa MpU COBEPIICHUN UMU CIIETIOK. [[efcTBUTENbHO, OCMOTpH-
TeJbHAsl CTOPOHA IO JIOTOBOPY JIOJDKHA 3HATH HE TOJILKO 00 YCTaHOBIIEHHBIX 3aKOHOM
MOJTHOMOYHUSIX JIMIA, MPEICTABISIONIETO IPYTYI0 CTOPOHY, HO U O3HAKOMUTHCS C YCTa-
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BOM KOHTpareHta. HecoOmtoenne 3Toro TpeboBaHuUs BIIOJIHE MOXKET MPUBECTH K MPH-
3HAHUIO JIOTOBOPA HEIEUCTBUTEIIBHBIM U COOTBETCTBYIOIIUM YOBITKAM.

['paxkgaHCKUI KOJIEKC MPEyCMATPUBAET CIIEUAIBHBIE MIPaBUJIa IPUMEHUTEIIHHO
K JICICTBUSIM JIUII, TOJTHOMOYHSI KOTOPBIX OTPAHUYCHBI.

HenelcTBUTENLHOCTD CHIENIKH, COBEPIIEHHON I0J] BIUSHUEM 3201y KAeHUS (CT.
178 T'K). 3abmy»xneHue - 3TO CIOXKUBIIEECS Y JIMIA HEMPaBUIbLHOE MPEJCTaBICHUE O
CYIIECTBEHHBIX JIEMEHTAX CACIKHU WU HEBEACHUE JIMIIAa OTHOCUTEIBHO UX, TO €CTh J10-
CTUTAETCSA HE TOT MPABOBOU PE3YIbTAT, KOTOPOrO B JEUCTBUTEIBLHOCTH KeJlall 3a0ITy K-
JTAIOLIUIACS.

B Takux ciaydasx HET HECOOTBETCTBHS BBIPAKCHMS BOJM caMOil BoJe; IpH 3a-
OJIy>)KIICHUH BBIPa)KCHHUE BOJIM BIIOJHE COBIIAJIa€T ¢ BHYTPEHHUM permieHueM Boym. Ho
caMO BHYTPEHHEE PEIICHUE CIIOKHIIOCH O] BIUSHUEM OIMUOOYHBIX MPEICTABICHUN 00
00CTOATENBCTBAX, OTHOCAIIUXCA K JAHHOMU CHEJIKE U B 3TOM CMBICJIE OHO MOpouHo. Ec-
71 ObI He OBLIO 3a0JTyKICHUS, JTUI0 HE CeIan0 Obl TOTO BOJICU3BSIBICHUS, KAKOEC UM B
JNEeHCTBUTEILHOCTH coBepiieHo. [Ipu aTom 3a0mykaeHue MpesaronaraeT, 4To Hempa-
BHJIBHOE TPEJICTABICHUE CIOXKHIIJIOCH Y JIMIIA TIOMHUMO YbEro-aud0 HaMEpPEHHOTO BO3-
nercTBus. B 3TOM - oTiiMune cliesiku, COBEPIICHHOM BCIICACTBHE 3a0TyKICHUS OT CCII-
KM, COBEPIIICHHOM MO BIUSHUEM OOMaHa.

3a0myxeHre T0KHO UMETh CYIIECTBEHHOE 3HaueHue. Borpoc o cymecTBeHHO-
CTH peIllaeTcsl CyJ0M C Y4eTOM OOCTaHOBKH, B KOTOPOM coBepmianachk ciaenka. Cyiie-
CTBEHHOE 3HAYCHUE UMEET 3a0JIy»KJIE€HUE OTHOCUTEIHHO MPHUPOJILI CIEITKH, TOXKIECTBA
CIEJKU, TAKUX KAueCTB IMPEAMETa, KOTOPhIE 3HAYUTEIBHO CHUYKAIOT BO3MOXKHOCTH €r0
WCIIOJB30BaHUs IO HA3HAYCHMIO; TOCJIEICTBUM, KOTOpPhIE HE YCTpaHUMBbI, JIMOO HX
YCTpaHEHUE CBS3aHO CO 3HAYUTEIBLHBIMU 3aTpaTaMHu.

3a0y)IeHe OTHOCUTEIBHO JIHMI[a KOHTpAreHTa MOXKET OBbITh MPU3HAHO CYIIEe-
CTBEHHBIM JIMIIIb B T€X CIIydasix, KOrja MO XapakTepy CACIKU JIMYHOCTb CTOPOHBI UMEET
Ba)XHOE 3HauUeHHE. Tak, Ipu KyIuie-npoaaxe, COBEPIIAEMON 32 HUIMYHBIN pacyer, JIULO
mokyrmarens 0e3pa3auyHo. HanmpoTtus, npu Kyrie-nmpogaxe ¢ OTCPOUYKON MIIM paccpod-
KOM IIaTexa 3a0IyKIeHHUE B JIMIIC TIOKYHaTes HaJ0 MPU3HATH CYIIIECTBEHHBIM.

3a0yXeHre B MOTUBAX, IO KOTOPBIM JIMIIO COBEPIIAET CIICIIKY, MPU3HACTCS He-
CYIIECTBEHHBIM, TO €CTh MOTHBBI HE IPUHAJICKAT K COACPKAaHUIO BBIPAXKECHHON BOJIM U
OCTarOTCS 3a MpeJieJIaMu COBEPIIICHHOM CJICIIKH.

Bo3nukaer 3a0mykaeHue u3-3a HEIOTOBOPEHHOCTH, OTCYTCTBHS JOJDKHOMU
OCMOTPUTEIHLHOCTH, CAMOYBEPEHHOCTH y4YacTHUKA CIEIKU. BBeneHue B 3a0myxaeHue -
HEYMBIIIUICHHOE JICMUCTBUE WK 0€3/1eMCTBUE YYaCTHUKA CICIKHU.

HenelcTBUTENLHOCTD CIIEJIKH, COBEPIICHHON MO/ BIMSHUEM oOMaHa, HACHJIUS,
YIpO3bl, 3JJIOHAMEPEHHOTO COTJIAIICHUS MPEJCTABUTENSI OJHOM CTOPOHBI C JPYrod CTO-
POHOM WM cTeueHus TsKenbiX o0ctosaTenbeTB (cT. 179 T'K). O6Mman - 3T0 mpeaHame-
peHHoe (YMBILUJIEHHOE) BBEICHUE JIMIO B 3a0yXKIEHUE OTHOCUTENBHO (DaKTOB U 00-
CTOSITENILCTB, UMEIOIINX CYIIECTBEHHOE 3HAUEHHUE JIJISl 3aKITI0UaeMOU CHIEIIKH.

OOMaH MOXET BBIpAXKAThCS B HABS3BIBAHWM JIMIy 3aBEIOMO HEMPABUIBHOTO
npeacTaBiIeHus o (akrax (HampuMmep, IPOJaBel] KBapTUPHI Mepe MPOJaKeH MPUHSII
MepHbI, YTOOBI SIBHBIC €€ Je(PeKThl HE MOTJIN OBITh 3aMEUYCHBI, YTO MPSMO ITOBIIHSIIO HE
BBIPAXKEHUE COIJIACHs Ha €€ MOKYIKY APYroil CTOPOHOM).
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Konkpetnast opma oOmMaHa MOKET OBITh CaMOM pa3IMyYHON: 3aBEIOMO HETPaBo-
MEPHOE OTPHUIAHUE TE€X WM HUHBIX HEJOCTATKOB B OTUYXKJIa€MOM HMMYLIECTBE JIMOO,
HA000POT, HAJCJIICHUE €T0 «JOCTOMHCTBAMIY, EMY HE MPUCYIIIUMH U T.I.

OOmaHHBbIE NEUCTBUS C CYOBEKTHUBHON CTOPOHBI XapaKTEPU3YIOTCS YMBICIOM.
[Ipu o6maHe npuBliiekaeT kK cede 0co00e BHUMaHKE JesATEIbHOCTh 0OMaHbIBatomiero. B
CBSI3U C 3TUM HAJO MOJBEPTHYTh aHAIMU3Y HE TOJILKO BO3JEHCTBHE OOMaHa Ha MOTEp-
NeBIIEero, HO U Mo MHeHUIO PabunoBuu H.B., 1 moBejeHre BUHOBHOM CTOPOHBL. TpyIHO
HE COIJIaCUThCS C ITUM MHEHUEM. Bcee ke, HecMOoTpst Ha 3TO, OOMaH KaK OCHOBAHME JJIs
OCHapuBaHMs CIEIKHU BCErJla JIOKEH OKa3bIBaTh OMPEICIICHHOE BO3JCHCTBUE HA ICH-
XUKYy TOTEPIICBIIETO, HA €r0 HAMEpPEHHE 3aKII0YUTh M0ToBOp. [losTomy Oyner mpa-
BWJIbHBIM U BIIPEAb OTHOCUTH TAKUE CACJIKU K HUYTOXKHBIM, & HE K OCLIOPUMBIM.

Hacunue ecth naBieHre Ha BOJIIO JTAHHOTO JIMIIA ITyTeM MPUYUHEHUS eMy (pUu3u-
YECKUX WJIM HPABCTBEHHBIX CTPAJaHUM, KOTOPOE MOXKET OCYIIECTBISTHCS KaK MyTEM
BO3JICUCTBHS Ha JIAHHOE JIMIIO, TaK M €ro OJIM3KUX, C IEJIbI0 MOOYXKACHUS €Tr0 K 3aKITI0-
YeHUIo cieniku. du3nueckoe HaCUINE U HPABCTBEHHBIE CTPAJaHUs HE SIBJISIIOTCS CaMO-
1enbio. OHM HampaBJIEHbl HA JOCTHXKEHUE «IICHUXOJOTHUYECKOTO» PE3YJIbTaTa - U3bsBJIE-
HUIO BBIHYKJICHHOM MOJ BJIMSHUEM HACWJIMS BOJW KOHTPAar€HTa Ha COBEPILICHHUE CHEJI-
KH.

VYrpo3a - ncuxudeckoe JAaBiICHUE Ha BOJIO JIMIA C OYIyIIUM 3JI0M, BO3OYXKICHHUE
y HErO CTpaxa C UEJIbI0 CKJIOHUTh K COBEPILICHUIO CIIETKH.

Cornamenue B TaKOM citydae 1e(heKTHO BCIIECTBUE BO3/IECHCTBUS HE CTOJIBKO CO-
3HaHUA, CKOJIBKO HEMOCPEJCTBEHHO Ha BOJIO MOTEPIIECBIIETO MyTEM MNPUMEHEHHUS K
HEMY MCUXUYECKOTO MPUHYKICHUS.

Jlnst paccMaTpuBaeMbIX CIETIOK O€3pa3iMyHO, OTHOCUTHCS JIM yrpo3a K Ojaram
MOTEPIEBIIIETO UJIK K€ K Oaram Jpyroro Jikia, MHTEPeChl KOTOPOro Ha CTOJIBKO Ou3-
KM TMOTEPIEBIIEMY, YTO OH F'OTOB MOWTH Ha JKEPTBY - 3aKIIOUUTH HEXKEIATCIbHYIO IS
HEro cneinky. [1o cBoen 1eneBoi HalpaBiIEHHOCTH YIPoO3a TOXKIECTBEHHA HACUIIUIO; M10-
CPEACTBOM YTpO3bl JUIO KEJIAET MOHYJUTh CBOETO KOHTPAre€HTa K 3aKIIOYEHUIO CHIEI-
KM, KOTOPYIO MPHU MPOYUX PABHBIX YCIOBUSX OH ObI, KOHEYHO, HE COBEPIIIHIL.

He Bcsikast yrpo3a MOXET CIy>KUTh OCHOBAHHWEM [IJISl IPU3HAHUS CHEJIKU HENeH-
CTBUTEIBHOU. /{7151 3TOr0 HEOOXOAMMO HATUYHE CIICTYIOIINX MTPU3HAKOB:

- yrpo3a JI0JKHA OBITh OCYIIECTBUMA U 3HAYUTENIbHA,

- IOJDKHA YTPOXKaTh CYIIECTBEHHOMY JINYHOMY WJTM UMYIIIECTBEHHOMY OJiary,

- He0OX0IMMa OCHOBATEIBLHOCTh CTpaxa U BEPOSITHOCTh MPHUBEACHUS YIPO3bI K
HCTIOJTHEHUIO;

- I0JDKHA OBITh CBSI3b MEXK/Y YTPO30H U 3aKIIF0UaeMOi CACIKOM;

- HE0OXOJIMM YMBICEJI, HANpaBJICHHBIM Ha HEMPaBOMEPHOE MPUOOpPETEHUE MpaB
WJIM CJI0’KEHHE 00S3aHHOCTEH;

yTpOXkKarolee JUI0 He JOJDKHO UMETh MpaBa Ha JEUCTBUS, C KOTOPBIMU COCJIUHE-
HBI CTPaJaHusl yTPOKAEMOro (IPOTUBO3aKOHHOCTh IPO3UMOTO 3J1).

3JI0HaMEPEHHOE COTJIalleHue MPEACTABUTEINS OJHOM CTOPOHBI C IPYTrOd CTOPO-
HoH. [IpeacraBurtenb, HCIIOJIB3YsT JOBEPUE MPEACTABISEMOr0 MPHU COBEPILICHUU CHEIKU
OT UIMEHHU U 3a CUET IOCIJIEIHETO, BCTYIAET C APYTrOM CTOPOHOM IO CHIEJIKE B CBOETO PO-
7a «BHYTpPEHHEE» HE3aKOHHOE («3JIOHAMEPEHHOE)») COTJIAIICHUE B IIENIAX H3BICUCHUS
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ONPEAEICHHOW HWMYIIECTBEHHOM BBITOJbl WM NMPUYMHEHUS BpEIa WMYIIECTBY MpE.-
CTaBJISIEMOT 0.

B nmaHHOM cityyae mpezarosnaraercs HaIM4ue TpexX JIML, KOTOpPbIE B CUIy UMEIO-
IMIMXCS COTJIAIIEHUN Pa3IMYHBbIM CIIOCOOOM IOPUIMYECKH CBSI3aHBI MEXy co0oit. [Ipen-
CTaBJISIEMBIM - 3TO TO JIALIO, KOTOPOE MOPYyYaeT CBOEMY IPEICTABUTEIIO COBEPIIUTH
CHEJIKY OT €r0 MMEHH U B €r0 MHTepecax; MPEeACTaBUTEb - 3TO TO JHULO, KOTOPOE CO-
BEPIIACT CACJIKA OT UMEHHU NIPEACTABISEMOro; Apyras CTOpPOHA - JIMIO, ¢ KOTOPBIM
MPEJICTABUTEND 3AKIIIOYAET CIIECIIKY OT HMEHH MPEACTABISIEMOTrO.

[Ipu 310HAMEPEHHOM COTJIAIICHUU TTOPOK CHEJKUA ONPEAEISIETCS HE TOJIBKO pac-
XO0XKJAECHUEM MEXIY BOJICH MPEACTABISEMOrO U BOJICU3bSIBICHUEM MPEACTABUTENSA, HO U
3JIOHAMEPEHHBIM CTOBOPOM IPEJACTABUTEISI C KOHTPAr€HTOM MO CHAEJIKE, U Ha OCHOBE
3TOr0 I0TOBOPA HAPYIICHUEM HHTEPECOB MPEACTABIISIEMOTO.

Bce Tpu 00cTosiTeNnbCcTBa OMKHBI OLICHUBATHCS B COBOKYITHOCTH.

Ho B maHHOM ciyyae HanuIo0 U O€3HPABCTBEHHOE MOBEJEHUE TOT0, KTO UCIOJIb-
30BaJl OE3BBIXOTHOE MOJIOKEHNE, B KOTOPOM OKa3aJiCsl IPYroil YeIoBeK.

'K npenycMaTpuBaeT KapaTeiibHble UMYIIIECTBEHHBIE MTOCIEACTBUS 111 CTOPOHBI,
COBEPIIMBIICH TaKUE MPOTUBOIIPABHBIE JECUCTBU: MOTEPIEBIIAS CTOPOHA JOJDKHA I10-
JyYUTh B HaType WIM B JEHbIaX TO, YTO OHA MMeJa 0 COBEPLICHUs cleyiku. [pyras
CTOpOHA TEePAET TO, UTO OBLIO €10 MepeaHo MO CAENIKE MOTEePIEeBIIEMY. ITO UMYIIECTBO
obpamaercs B foxon PO.

HenencTBUTENBHOCTD CACIKHU CIEAYET OTIIMYATh OT PACTOPKEHHS JOTOBOpA, KO-
TOPOE MOXKET OBITh OCYIIECTBIICHO MO COTJIAIICHUIO CTOPOH, a B MPEAYCMOTPEHHBIX 3a-
KOHOM CITy4dasiX - B CyJIcOHOM WJIM BHECYJIECOHOM MOPSAKE MO WHUIMATHUBE OJHOU W3
CTOPOH JAOTOBOPA.

Paznuuus 3akiiovaroTcs B CIAEAYIONIEM: a) OCHOBAHUEM TEPBOl SIBJISIETCS HECO-
OJIfo/IeHrEe YCIOBUM JEUCTBUTEIBLHOCTU CIEIKHU; BTOPOTO - OOCTOSTENBbCTBA, MPEILy-
CMOTPEHHBIE 3aKOHOM, MIPH YCJIOBUH JCHCTBUTEIHLHOCTH CaMOTO JIOTOBOpa; 0) Henel-
CTBUTEJIbHAS CHEJKA HE MOPOKIAAET MIPABOBBIX IOCIEACTBUM, & PACTOPKEHHUE TI0r0OBOpa
MpeKpaIiaeT npasa u 00s13aHHOCTH Ha Oy/yIiee; B) IPH PACTOPKEHUH JOTOBOpaA CTOPO-
Ha, TMpaBa KOTOPOM HapyIIEHbl UMEET MPaBO Ha BO3MEIICHUE YOBITKOB, B CIydae ke
MIPU3HAHUS HEJCUCTBUTEIBHONW OCITIOPUMOM CIIETTKU BO3MEIIEHUE YOBITKOB JTOMYCKAETCs
JUIIb B Ciiydasx, mpenycMoTpennbix ['K, a coBepiiieHne HUUTOXXHOU CHEIKH BOOOIIE
JUIIAeT TpaB HAa BO3MEIIEHHUE YOBITKOB; TI') MO TPEOOBAHMSIM W3 HEJACHCTBUTEIHHBIX
CIETIOK YCTAaHOBJICHBI CENUAIBHBIE CPOKH UCKOBOM JABHOCTH.

Cr. 180 I'K BBOOUT NpaBuiio, 4TO HEACUCTBUTEIBHOCTDh YACTH CJICJIKM HE BIICUET
HEJICCTBUTEILHOCTH TPOYMX €€ YaCTEH.

Yactb cAeNKU MOXKET ObITh MpU3HAHA HEJEHCTBUTEIBLHON PU YCIOBUHU, YTO CTO-
POHBI COTJIACHBI COBEPIIIUTH CACNIKY 0€3 HeJeHCTBUTEILHON YacTH.

Buapl nocjieacTBuii HeAeHCTBUTEIbLHOCTH CAETIO0K.

[IpaBoBOE OCAEACTBUS MTPU3HAHUS CHACIKH HEACHCTBUTEIBHOMN MOPA3AEISIOTCA
Ha 2 BUJIa: OCHOBHBIE U JIOTIOJIHUTEIIbHBIE.

IIepBebie, B CBOIO OUepeib, UMEIOT CIEIYIOIINE PA3HOBUIHOCTH:

- IBYCTOPOHHSISI PECTUTYLIUS;

- OIHOCTOPOHHSISL PECTUTYLIMS;
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- KOH(UCKaIUA.

JIBYyCTOPOHHSISI pECTUTYIIMS, WK BOCCTAHOBJIEHHE 00EUX CTOPOH B MEPBOHAYATb-
HOE TOJIOKEHUE O3HAYaeT, YTO KaXJs U3 CTOPOH 00s3aHA BO3BPATUTH JPYTrod CTOPOHE
BCE MOJIYYEHHOE IO CHEIKE, a B CIy4ae HEBO3MO>XHOCTH BO3BPATUTh IOJYYEHHOE B
HAType - BO3MECTUTh €r0 CTOMMOCTh B JICHbI'aX, €CIIM WHbIEC MOCJIEACTBUA HE MpPENy-
CMOTPEHBI 3aKOHOM.

JIBYCTOPOHHSISI pECTUTYLIMSI NPUMEHSETCA K CHEJIKaM, COBEPIIECHHBIM HECOBEP-
IIEHHOJIETHUMHU, HE TOCTUTIIUMHU 14 €T, HECOBEPILICHHOJETHUMU B Bo3pacTe oT 14 1o
18 neT, orpaHUYEHHO /1€eCIOCOOHBIMH, BBIXOSIIMMU 32 PAMKHU CIIEHUATbHON MpaBo-
CIIOCOOHOCTH, B CITy4ae MPU3HAHMS TAKUX CIIEJIOK HEACHCTBUTEIbHBIMU U T. 1.

OOHOCTOPOHHSISI PECTUTYLMSI UM BOCCTAHOBJIEHHE OJJHOM CTOPOHBI B MEPBOHA-
YaJIbHOE IOJIOKEHUE COCTOMT B TOM, YTO B COOTBETCTBYIOLIMX CIy4asiXx HEJCHCTBH-
TEJIBHOCTh CIAEIKN 00YyCIIaBIMBAETCSI HEMPABOMEPHBIMU, BAHOBHBIMH (YMBIIIIICHHBIMH )
JNEUCTBUSAMM OJHOM M3 CTOPOH, B TO BPEMS Kak Jpyras CTOPOHA OKa3ajlach IOTEPIIEB-
1€l OT MPOTUBO3aKOHHBIX JIEUCTBUI CBOEr0 KOHTpAareHTa. B 3TUX cilydasXx BUHOBHas
CTOpPOHA JIOJDKHA MOHECTH HaKa3aHWe M, HA00OpOT, MHTEPECH MOTEPIIEBILEH TOJIKHBI
OBITh OIPaXKACHBI U €€ MTpaBa BOCCTAHOBJICHBI.

OAHOCTOPOHHSSI PECTUTYLHS 3aKJIFOYAETCSl B TOM, YTO JIMIIb OJHA UX CTOPOH
CIEJIKM UMEET IIPaBO Ha BO3BpaT TOTO, YTO OHA Iepenana Apyroi cropose. Ilocnensss
K€ He UMEET IIpaBa Ha UMYIIECTBEHHOE BOCCTaHOBJIEHHE. T0, YTO 3TOM CTOPOHOI OBbLIO
MepPEeAAH0 IPYroM, MOJJIEKHUT B3BICKAHUIO B I0X0J rocyaapcTBa. OTHOCTOPOHHS pPECTH-
TyLus PETyCMOTPEHA ISl CACNIOK, YKa3aHHbIX B cT. 179 'K.

Kon¢uckanus nnu oOpalieHue nepeJaHHoro no cAeike B J0XO0 rocy1apcTBa.

B ciydae ymbicna y 00€MX CTOPOH TaKOW CHEJIKH - B CJIy4ae UCIOJHEHUS CIEIKH
00erMH CTOpOHAMH - B 10x0] P®D B3bICKMBaeTCs BCE MOJYYEHHOE MMU IO cenke. B
Clly4ae MCIOJIHEHHUSI CIEJIKH OJJHOM CTOPOHOW C JPYroil CTOPOHBI B3BICKMBAETCS B J10-
xoll P® Bce nosiydeHHOE €10 M BCE MPUUYUTABILIEECS C HEE MEPBOM CTOPOHE B BO3MELIE-
HHE MOJIy4eHHOro. [Ipu Hanuuum ymbIcia y OJHOM M3 CTOPOH TAaKOM CHIEJKU BCE MOJIY-
YEHHOE €10 MO C/AENKE JOHKHO ObITh BO3BPAILEHO APYTrod CTOPOHE, a MOJIyY€HHOE I10-
cienHell 1Mo mpuyMTaBIleecs e B BO3MEIIEHNUE HMCIIOJHEHHOTO B3bICKMBAETCS B J10-
xon PO.

[TonoOHOE B3bICKaHUE HOCUT IITPaPHON XapaKTep.

JlononHuTENbHBIE UMYIIECTBEHHBIE ITOCIEACTBUS 3aKOH NPEAYyCMAaTPUBAET NPU-
MEHUTEJFHO B OTPAaHUYEHHOMY YMCIy HEJACHCTBUTENbHBIX CAENOK (Hampumep, cT. 178
I'K).

B ueM ke coCTOUT CyIeCTBO AOMOJTHUTEIbHBIX UMYIIECTBEHHBIX MOCIEACTBUI?

1 JlaHHBIA BUJ UMYILIECTBEHHBIX MOCIEACTBUN YCTAHOBIIEH B LEJISAX OXPaHbI U
oOecrieueHus: peaibHOCTH BOCCTAHOBJICHUS MPAB M 3aKOHHBIX MHTEPECOB HECOBEPIICH-
HOJIETHHU, MAaJIOJIETHUX, HEACECHOCOOHBIX UM HEKOTOPHIX JAPYTUX YKA3aHHBIX B 3aKOHE
rpaXkJiaH;

2 JlononHUTEIbHBIE UMYIIECTBEHHBIE TTOCIEACTBHSI MPUMEHSIOTCS CBEPX OCHOB-
HBIX. JIUIIb pU KOH(PUCKAIUU TOTOJHUTEIbHBIE UMYILIECTBEHHBIE MMOCIIEICTBUS 3aKO0-
HOM HE NPETyCMOTPEHBI,
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3 OTH mocneACTBUsI MOTYT OBITh BO3JIOXKEHBI TOJBKO B CIyYasX, MPSMO Hpeay-
CMOTPEHHBIX 3aKOHOM;

4 Cpenu OCHOBaHUW BO3JIOXKEHHUS JIOMOJHUTENBHBIX UMYILECTBEHHBIX IMOCIE-
CTBUI HEOOXOJMMO BBIJICIUTh OOBEKTUBHBIE U CYOBbEKTUBHBIE MOMEHTHI. K umciy nep-
BbIX OTHOCUTCS HAJIWYUE Y YKAa3aHHBIX BBIIIE JIUIl YOBITKOB, K YUCIY BTOPBIX - OCBE-
JIOMJICHHOCTh KOHTpareHTa 0 COOTBETCTBYIONIMX (pakTax JuOO ero BMHA, KOTOpas MO-
&KeT ObITh Kak B (h)OpMe yMbIC/Ia TaK U B JOpME HEOCTOPOKHOCTH.

Bonpocel 1J151 CAaMOKOHTPOJIA

1 Kak onpenenseTcss OHITHE «CIASTKa»?

2 Kakoe MecTo 1 3HaUCHHUE 3aHUMACT CCNKA B TPAXKIAHCKOM MTPABOOTHOIICHUH ?
3 Kak kmaccuuimpyroTcst CACIKHU?

4 YeM OTIIMYAIOTCS peaIbHbIE CIEIKA OT KOHCEHCYabHBIX?

5 B kakux ¢opMax MOTyT COBEpIIATHCS CACIKHU?

6 Uto moHMMAaeTCs o1 PECTUTYITUCH?

Tema 1.10 IIpencTtaBuTeIbCTBO U I0BEPEHHOCTD

OOyyaromuncs JOJKEH:

3HATB:

- TIOHSATHE ¥ BHUJIBI PEACTABUTEILCTRA,;
- TOBEPEHHOCTH;

- IPEICTAaBUTEIBCTBO O€3 MOJTHOMOYHH.

Conep:xanue y4eOHOIro MmaTepualia

[ToHsiTHE MPEICTAaBUTENILCTBA, OCHOBAHUS €r0 BOSHUKHOBEHHUS. [losiHOMOUMS Tipe-
cTaBuTeNsl. BUIbl NpeacTaBUTENbCTBA: 3aKOHHOE, aIMUHUCTPATUBHOE, JOroBopHOE. Oco-
OCHHOCTH KOMMEPUYECKOTO Tpe/cTaBUTeNbCTBa. [loHsATHE NOBEepeHHOCTH. Bubl 1o0BEepeH-
HOCTH: TeHepasbHas, crenuanbHas, pazoBas. Cpok aeiictBus noBepeHHOCTH. [Ipekpariie-
HUE I0BEPEHHOCTH.

MeToauyeckue yKkazaHusl

IlonsiTue U BUABI PEICTABUTEIbCTBA.

HopmanpHbIM IIpeACTaBIAETCS TaKOW MOPSAIOK, KOrAa KaKIbId CaM COBEpIIACT
IOpUIMYECKUE IEUCTBUSI, HAPABICHHBIE B €ro MoJib3y. OJIHAKO CYIIECTBYET psJl Mpe-
MATCTBUM K TaKOTO POJIa CAMOCTOSTENIbHOCTH, CYHIECTBYIOT JIMI[A, KOTOPBIE M0 3aKOHY
CaMU HE MOTYT OCYUIECTBJSAThH CAENKH. BhIBalOT M 4UCTO (DAKTUUYECKUE 3aTPyIHECHHUS
(60J1€3HB, HE3HAKOMCTBO C JIeJIoM). MIHTEepechl BceX 3THUX JIMI] TOCTPaJaId Obl, €CJIM UM
Ha MOMOILb HE SIBWICS UHCTUTYT MPECTABUTEIHCTBA.

Cr. 182 I'K yka3biBaeT Ha mpaBOBOM 3P (HEKT, MOPOKIAEMbIN IS TPEICTaBIIsIC-
MOTO B PE3YJITATE COBEPUIEHUS CACIIKH MPEICTABUTEIIEM.

CopeprkaHre MHCTUTYTA MPEACTABUTEIBCTBA ONPEAEISAETCS MPABUIAMHA O COCTa-
BE€ CyOBEKTOB, OCHOBAHMAX BO3HHKHOBEHHUS TNpaB U OO0S3aHHOCTEH, UX COJEP KAaHUHU,
(dhopmax 3aIIuTHI.
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CocTaB cyOBEKTOB MpH MPEACTABUTEIBCTBE CKIAJBIBAETCS U3 TPEX JUL, UMEHY-
€MBIX: MPECTABIIAEMBIM, IPEICTABUTEIEM, TPETHUM JIULIOM.

[TpencraBisiemblii — JMIO, JKEJAIOIIEE MOJYYUTh MOMOIIb JPYroro JMLa WIN
HY)KJAIOIIMicsd B HE HE3aBUCUMO OT CBO€il Bosu. [IpuunHbl MOryT OBITH U (hakTHYE-
CKOTO, U IOPUAMYECKOTO Xapakrepa (3aHATOCTb, HeZeecnocoOHOCTh U T.11.). Ipencras-
JSIEMBIMU MOTYT OBITh CYOBEKTHI IPaXKAAHCKOTO MpaBa U JIMLA, HaJeJIEHHbIE PAaBOCIIO-
COOHOCTBIO, HO HE UMEIOLIUE JAEECIIOCOOHOCTH JTUO0 UMEIOIINE YaCTUYHYIO J1€eCIoCco0-
HOCTBb.

[IpencraBuTeNb — 3TO JMUIO, CHOCOOHOE OKa3aTh MPABOBYIO MOMOIIL IPEICTaBIS-
€MOMY, TO €CTh JIMIIIb TOT, KTO HaJI€JICH MPaBo- U JeecrnocooHocThio. [IpencraBurensimu
MOTYT OBIT TpaxaaHe M opuaudeckue nuna. KOpuandecku auma — HEKOMMEPUYECKUE
OpraHu3alliy, TOCYIAPCTBEHHBIE U MYHULUIIAIbHBIE MPEANPUATHS, MOTYT BBIITOJIHAThH
GyHKIIUM TIpeICTaBUTENEH, €CIIM 3TO COOTBETCTBYET IENSAM MX JAEATEIBHOCTH, MPEay-
CMOTPEHHBIM B YUPEIUTEIbHBIX TOKYMEHTAX.

B 3akoHe MOryT ObITh YCTAHOBIJIEHBI OIPAaHUYEHUS JJI BBIIIOJHEHUS MPEICTaBU-
TeNbCKUX (PYHKIUN OT/IEIbHBIMU KaTeropusiMu ul (cM. Hanpumep ct. 47 I'K).

[IpencTaBUTENBCTBO OTIMYAETCS OT BCEX MHBIX OTHOLICHHWH, B KOTOPBIX OZHO
JUIO 3aMEHSAET Apyroe, Wiu coleicTByeT emy (axtuuecku. CoBeplieHUE IOpUaAHYE-
CKHX JCHCTBUI IPEAIOIaraeT CaMOCTOSITENIBHYIO BOJIO, & HE IOBTOPSET TOJIBKO BOJIIO
npeacrasisieMoro. C 3ToM TOYKHM 3pEHMS B paCCMaTPUBAEMOE MTOHATUE HE BXOAMT €S-
TEJIbHOCTh IMOCIAHHUKA, KOTOPBIM SIBJISETCA TOJBKO CPEICTBOM IEpelayd BOJM; IO-
CpEIHHKA, JIEUCTBUS KOTOPOIO JIMIIb CIOCOOCTBYIOT 3aKJIIOUYEHHUIO JI0rOBOpa, HO CaMH
1o ce0e IPUANYECKH CTOPOHBI HE CBSI3bIBAIOT; PYKONPUKIATUUKA, KOTOPBIM MOAMUCHI-
Ba€T CJEJIKY MO NpOChOe IPYrux JHI], HE BbIpaxkasi COOCTBEHHOU BOJIM; KOMHCCHOHEPA,
KOTOPBIM COBEPIIAET CACJIKH OT COOCTBEHHOIO MMEHU U MPUOOPETAET MO HUM IpaBa U
00513aHHOCTH.

['paxkgaHCKHUK KOJAEKC HE CUUTAET IMPEACTABUTEISIMU TE€X, KTO BBICTYIAET XOTS U
B YY)KUX MHTEpecax, HO OT COOCTBEHHOro MMEHU. B kauecTBe mpumepa 3THX IMOCIE/-
HUX Ha3BaHbl KOMMEpPUYECKHE MOCPEIHUKH, KOHKYPCHBIE YIPAaBISAIOLIUE MPHU OAHKPOT-
CTBE, JyLIENPHUKA34YMKHU [P HACIEAOBAHUH U T.II.

Tperbu JIMLa — rpaKJaHe WM IOPUANYECKHUE UL, C KOTOPBIMU BCJIEICTBUE I€il-
CTBUS, IPEACTABUTENS YCTaHABIUBAETCS, U3MEHSETCS, IPEKPAILAETCS TPAaBOOTHOLIEHUE
y IPEJICTaBISIEMOTO.

B 3aBHCHMOCTH OT OCHOBaHU BOBHMKHOBEHUS BBIACIISIOTCS:

- MPEICTaBUTENbCTBO, OCHOBAHHOE Ha aJMHUHHUCTPATUBHOM aKTe (Hampumep,
MpUKa3 O Ha3HAYeHUH PAOOTHUKA HA JOJKHOCTB JUISl OCYIIECTBICHUS MPEICTABUTEIb-
CKUX (DYHKIHI);

- MPEJCTAaBUTEIHCTBO B CUJY 3aKOHA (HAapUMEp, POJAUTENU B OTHOILECHUS HECO-
BEPUICHHOJIETHUX JI€TeH), KOTOPOE BO3ZHMKAET HE3aBHCHUMO OT BOJICU3BSIBICHUS MpE]I-
CTaBJISIEMOTO ¥ TIOJIHOMOYHE MTPEACTABUTEIS ONPEAEIIEHBI 3aKOHOM;

- OTOBOpPHOE (IOOPOBOJIBHOE) MPEICTaBUTENBCTBO, OCHOBAaHHOE Ha JI0TOBOpE, B
KOTOpPOM OTpEAeNAeTcs U MPEeACTaBUTENb, U €ro MoJHOMOYHS. OOBIYHO 3TO JOrOBOP
MOPYYEHHUS.
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- MIPEICTaBUTENIbCTBO, BOSHUKAIOIIEE B CHITY OOCTAaHOBKH (PaOOTHHKH OpraHu3a-
11, KOTOpBIE OKa3bIBAOT MyOJUYHBIE YCIYI'M HACEJICHHIO) WIM COBEPIIAIOT ONpese-
JIEHHBIM KPYT CIIEJOK OT UMEHU OpPraHM3allMd B KOHKPETHOM MecTe (MarasuHe, OMeT-
HOW Kacce). AIMUHUCTpalUsl OpraHU3allMd HE MOXKET CChUIAThCA HA TO, YTO JAHHOE
JIMLO HE SBJISIETCS MPEICTABUTENIEM U B CHUILY 9TOTO HE UMEJIO IIPaBa COBEPILATH CCIIKH.

- KOMMEPYECKOE MPEACTABUTENBCTBO.

KoMMepuecknii peicTaBUTeNlb — BCETAa MpeAIpUHUMATEIb, KOTOPBI COBEpIIa-
€T TIOCTOSIHHO M CaMOCTOATENIbHO OT UMEHH MPEIIPUHUMATENEH CIEIKU, CBSI3aHHBIE C
IIPEAIPUHUMATENIBCKON AEATEIBHOCTh. KOMMEPUECKNI NPEICTABUTEND BIPABE 3AKIIIO-
4aTh IOMUMO OOBIYHBIX, TAK)KE CIIELIMAIBHBIE CHAEJIKH, KOTOPbIE HUKTO MHOM, KpOME He-
ro, copepmarbk He mMoxkeT. Ct. 184 'K momyckaer 3akirodeHHe TOroBopa KOMMeEpUe-
CKUM TNPEJICTABUTENIEM, KOTOPBIA B OJIHO U TO € BpPEMs SBISETCSA MPEACTaBUTEIEM
o0eux cropoH. Ho I'K ycranaBnuBaer u psig 00s3aTE€IbHBIX YCIOBUN HCHOJIb30BAHMS
TaKoro poja MOJEIH.

1 CropoHBI BBIpa3uiIM COIJIaCUE Ha OJHOBPEMEHHOE KOMMEpPUECKOE Ipe/ICTaBU-
TENbCTBO. VICKIIFOUEHMS U3 ITOrO IIPaBUJI BO3MOYKHBI TOJIBKO B YCTaHOBJIEHHBIX 3aKO-
HOM ClIy4asiX.

2 Kommepueckuil peACcTaBUTENb JOJIKEH UMETh MPSIMO BbIPAKEHHbBIE ITOJIHOMO-
qusi, IPeyCMaTPUBAIOLINE MTPEICTaBUTENBCTBO, BBIPAKEHHOE JINOO B MMCbMEHHBIX J10-
rOBOpax, KOTOpbIE 00€ CTOPOHBI OyAyIIEH CACNKH 3aKIIOUMUIN ¢ KOMMEPUYECKUM Mpei-
CTaBUTEJIEM, JINOO B BBITAHHOM KaXKJI0UM U3 HUX TOBEPEHHOCTH.

KoMMmepueckuii mpeacTaBuTenb 00s13aH COXPaHATh B TallHE CBEJIEHUS O COBEpIla-
€MBbIX UM TOPTOBBIX CAEJKAaX, UMEET MIPaBO Ha BO3HATPAKIECHUE.

JleficTBUS TPEACTABUTENS CO3/Ial0T, U3MEHSIOT WJIM MPEKPAIIAIOT I'PAKIAHCKHE
npaBa u 00A3aHHOCTH, €CJIM OHU BCE PEUIAOTCS B Mpeenax MOJHOMOYHM.

IOpunnueckas npuposa AaHHOTO MOHATHS SBWJIACH MPEAMETOM AUCKyccuidl. On-
HAKO YYEHbIE PacCMaTPHUBAIOT IMOJHOMOUHS MPEICTABUTENSI KaK 0c000€ CyObEeKTUBHOE
MpaBo, KOTOPOMY HE COOTBETCTBYET UbS-TMOO0 KOHKpPETHAsi 00S3aHHOCTH JIMOO TPOTHU-
BOCTOUT 00SI3aHHOCTB NMPEACTABIEMOr0 MPUHATH Ha ce0s BCE IOPUANYECKUE MOCIIE-
CTBUSI JEUCTBHUM MIPEICTABUTEIIS.

B mpaBe HEKOTOpBIX CTpPaH B 3aBUCUMOCTH OT BO3MOKHOCTU MPEICTABIISIEMOIO
CBOMM BOJICU3bSBICHUEM ITPEKPATUTH NPEJOCTABICHHOE UM IIPEACTABUTEIO ITOJTHOMO-
YUsl pa3IM4yaioT OT3bIBHOE U O€30T3bIBHOE ITOJTHOMOYHE.

Tak, o nmpaBy AHIJIMU MOTHOMOYHE HE MOXKET ObITh OTO3BAaHO, €CJIM: | B BbIAaH-
HOI MpeJICTaBUTEIIO TOBEPEHHOCTH YKa3aHO, YTO MOJTHOMOYUE SBISETCA O0€30T3bIBHBIM;
2 TIOJIJHOMOYHME CBSI3aHO C HMHTEPECOM, TO €CTh €CJIM MPEICTABUTENb HUMEET HMMYyIIle-
CTBEHHBII MHTEpEC B MpeaMETEe, HEMOCPEICTBEHHO CBSI3aHHOM C IIEJIbIO Ipe1ocTaBJie-
HUS TIOJIHOMOYHMS; 3 OT3bIB MOJHOMOYMS TOBJIEUET 3a COOOM MPUYMHEHUE JIMYHOTO
yiiep0a JJis peacTaBUTENs.

B cootBercTBHM ¢ § 168 ['epMaHCKOro rpakIaHCKOTO YJI0KEHUS MOJIHOMOYHUE HE
MO>KET OBITh OTO3BAHO, €CJIM ATO BBHITEKAET U3 MMOJIHOMOYUS, SIBJSIIOIIETOCS] OCHOBAaHHEM
€ro BbLIAYH.
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Cornacno 1. 2 ct. 188 I'K nosHOMOYME MPEACTaBIIEMOro, BCErjia OT3bIBHOE, U
COTJIallIeHHE TPEJICTABISAEMOr0 U MPEACTAaBUTENsE 00 MHOM OYIET SIBIATHCS HUYTOXK-
HBIM.

[IpencraBuTens UMEET MPABO:

- TpeOOBaTh Y MPEACTABISIEMOT0 KOMIIEHCAIIUU PACX0/I0B, YOBITKOB;

- Ha BO3HArpa)JA€HUe, €CJIU OHO MPETyCMOTPEHO IOTOBOPOM;

- OTKa3aThCsl OT BBIMOJHEHUS TIOPYUEHHUSI MPAKTHUUECKH B JIF0O0E BpeMs.

[IpencraButens 00s13aH:

- ICMCTBOBATH B IpE/IEax MOJTHOMOYNI;

- COBEpIIATH JICMCTBUE JTUYHO;

- OTYUTATHCS NEPe] MPE/ICTABISIEMBIM;

- IepeJaTh BCE NOJYYEHHOE O CHIETIKE MPEACTABISIEMOMY;

- HE MOXET 3aKJII04aTh CJIEJKY B OTHOILIEHUM CEOsl JIMYHO WM JPYroro Jula,
MIPEACTABUTEIIEM KOTOPOTO SIBISIETCS.

JIOBEpEHHOCTh — MUCBMEHHOE YIIOJTHOMOYHUE, BBIJABAEMOE OJJTHUM JIUIIOM APYro-
My JUIsl TIPEJCTABUTENBCTBA MEPE]l TPETbUMU JulaMu. Yame Bcero JOBEPEHHOCTh BbI-
JIAeTCs JJI MMOATBEPKICHHUS TOJTHOMOYHI JI0OPOBOJILHOTO MPEJCTABUTEIHCTBA.

JIOBEpEHHOCTh HAa COBEPILIEHUE OJHOTO JEUCTBUS UMEHyeTcs pa3oBoil. Crenu-
anbHasg JOBEPEHHOCTh COJEPKUT PACHOPSHKEHUE MPEACTABISIEMOr0 OTHOCUTEIIBHO CO-
BEPIICHUSI HECKOJIbKUX OJIHOPOJHBIX JNEUCTBUM WM psifa JACHCTBUN, 00BEIMHEHHBIX
OJIHOU 1eTbI0 (YIpaBJieHUE KUIbIM JoMoM). OO01as JOBEPEHHOCTh (MJIM TeHepaibHas)
paspeliaeT coBeplieHne pa3HooOpa3HbIX CACNOK (HApUMeEp, BhIIaHHAS PYKOBOIUTEIIO
¢bununana).

OnHO M3 OCHOBHBIX TpeOOBaHUM, MPEABIBISEMBIX K JOBEPEHHOCTH — €€ Popma.
JloBEepEeHHOCTh JIOJKHA OBITh MUCHMEHHOW. J[OBEpEHHOCTh Ha COBEPILICHUE CJECIIOK,
TpeOYIOIIKUX HOTapHaIbHOM (POPMBI, JODKHA OBITH HOTApUAIBbHO yAocToBepeHa. Mc-
KJIFOUEHHE U3 ATOTO MpaBujIa MOTYT ObITh MPEyCMOTPEHBI B 3aKOHE.

B . 3 cr. 185 I'K nepeunciensl ciyyas, KOrja MMCbMEHHbBIE TOBEPEHHOCTH OCO-
ObIM 00pa3om opopMIIEHHBIE, CIOCOOHBI 3aMEHUTH CO00I TpedyemMoe 3aKOHOM HOTapH-
aJbHOE yJIOCTOBEPEHHE.

K 1moBepeHHOCTSIM MPEeabsIBISIOTCS U HEKOTOphIE CIielUalibHble TPeOOBaHUS OT-
HOCUTENBbHO UX Gopmbl (cM. 1. 4, 5, ct. 185 I'K). Cr. 186 'K ycTranaBnuBaer npeneinb-
HBII CPOK JIOBEPEHHOCTH, KOTOPBIM cocTaBisieT 3 roga. /JloBepeHHOCTh, B KOTOPOil HE
yKa3aH CpPOK €€ JeWCTBUS, IEUCTBUTEIbHA B Te€UeHUE 1 roja co JHS €€ COBEpIICHUS.
DTO mpaBUJIO HE PACIPOCTPAHSETCS Ha yJAOCTOBEPEHHBIE HOTAPUYCOM JIOBEPEHHOCTH,
NPEAHA3HAYEHHBIE JJIS1 COBEPILIECHUS AEUCTBUM 3a TPAHULICH.

JloBepeHHOCTDb 0€3 yKa3aHusl JaThl €€ COBEPIICHUS HUUTOXKHA.

[lepenoBeprie BO3MOXKHO TOJBKO MPH HAIWYUK OJIHOM M3 JBYX MPEANOCHUIOK:
7100 B caMOUl JIOBEPEHHOCTH MPETyCMOTPEHO MPABO MEpPeoBepuUsi, TUOO MpeICTaBU-
TEb BBIHY)KJICH CWJIOW OOCTOSITENIbCTB TEPENOBEPUTH HCIIOTHEHUE TMOPYUYCHUS IS
OXpaHbl UHTEPECOB MPECTABIIIEMOTO.

[IpencraBuTenb 00s3aH TOCTABUTH B M3BECTHOCTh O COCTOSIBIIIEMCSI TIEPEI0BEPUHN
MIPEACTABISIEMOTO (MECTO KUTEIHCTBA, MPOPECCUOHAIBHBIC U JPYTHE KauecTBa HOBOTO
MPE/ICTAaBUTES).
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[lepenoBepre OCYyIIECTBIISIETCS MTyTEM BbIJAYM JOBEPEHHOCTH MEPBOHAYAIBHBIM
npenacraButesieM HOBoMy. K Takoll J1OBEpEHHOCTH NPEIbSBIAIOTCS 2 TpeOOBaHUS: OHA
J0JIKHA OBITh B HOTApUAJIBLHOU (hOpME; HE MOKET BBIXOJMTH 32 PAMKHU CYIIECTBYIOIIUX
B [IEPBOM TOBEPEHHOCTH OIPAHUYECHUM, BKIIFOYAsi CPOK JEHCTBUS.

Crateu 188, 189 I'K mocBsiieHbl OCHOBaHUSIM U MOCJEACTBUSIM IMPEKPALLICHUS
JNIOBEPEHHOCTH.

Cr. 189 I'K conmepuT onpeaeneHHble TapaHTUX I TPEACTABUTEINS U TPEThUX
JMI Ha CJIy4ail OTMEHBI JOBEPEHHOCTH MPEICTABISIEMbIM. DTH FTaPaHTHUH COCTOSIT B TOM,
YTO MPEICTaBISEMBbIN 00513aH MMOCTaBUTh B U3BECTHOCTH MPECTABUTEINS U TPETHE JINLIO,
JUTSL IPEICTABUTENBCTBA MEPE] KOTOPHIM BbIJaHA JTOBEPEHHOCTh, O COCTOSIBIIEHCS OT-
MEHE.

IIpencraBuTeJHLCTBO 0€3 MOJTHOMOYUIA.

Hannune moasHOMOYMH - HEIPEMEHHOE YCIIOBUE NIPEACTABUTENLCTBA. B 3TOM CBS-
31 OOILUM SIBJISIETCS TIPABUJIO, B CUITy KOTOPOTO NPEICTaBUTENILCTBO 0€3 MOJTHOMOYUM
HE MOXKET ITIOPOJUTH NPUCYIIUE NIPEICTABUTEIBCTBY IIOCIEICTBHS.

[TpencraBuTenbCTBO O6€3 MOTHOMOUNN BO3HUKAET B CUILY:

-OTCYTCTBUS IIPEABAPUTEILHON JOTOBOPEHHOCTH B IIPEICTABUTEIIBCTBE;

- MHUMOTO MPEACTABUTENBCTBA (HETIPaBUIbHOE O(POPMIIEHUE TOBEPEHHOCTH);

- BBIX0/1a 3a MPEJEIbl IPEICTaBUTEIbCTBA.

Takoe mpencTaBUTENBLCTBO HE MOPOKIAET NpaB M 00A3aHHOCTEH AJIs MpeacTaB-
JSIEMOT0, HO FOPUJIMYECKH 3TU ACUCTBUS HE O€3pa3IuUHBbI.

Ecnu npencrapisgeMblii 0400pHIT IEUCTBUS, TO B OTHOLLIEHUU €r0 BO3HUKAET Mpa-
Ba U 00SI3aHHOCTH, CHIEJIKA JEUCTBUTEIbHA C MOMEHTA €€ COBEPIIEHUS U TPEThE JIULIO,
3HABIIEE O HEMPABOMOYHOCTU NPEICTABUTEINA, HE MOXET OTKa3aTbca OT chenku. [lo-
cienyouee 0100peHne MOKeT ObITh C/IENIaHo B JII000H (hopme.

Ecnu npeacrasisieMblil He 0100pUT AEHCTBUS, IpaBa U 00SI3aHHOCTH BO3HUKHYT
y COBEpIIMBIIETrO cAeNKy. OH U HECET OTBETCTBEHHOCTD 110 TAKOW CIEINKE.

Bonpocsl 17151 CAMOKOHTPOJIS

1 Kak omnpesensieTcsi MOHITHE «IIPEICTAaBUTEILCTBOY?

2 Kakne cyOBeKTbl MOTYT BBICTYIIaTh B KayeCTBE YYAaCTHUKOB TPEICTABUTEIIb-
cTBa?

3 MoryT 1 B Cy/ie BBICTYIIaTh B KQ4eCTBE MPEACTABUTEINICH Cy/Ibs, CIICIOBATEb,
npokypop?

4 PaznmuyaroTcs U TIOHITHUS «IIOJTHOMOYHUE» B «yTIOTHOMOUHE) ?

5 Koro 3akoH Ha3bIBaCT KOMMEPUYECKUM TIPEICTaBUTEIIEM?

6 Uto siBISICTCS OCHOBAaHMEM BO3HWKHOBCHHS TOJHOMOYHMH TPHU MPEICTABUTEIb-
cTBE?

7 UeM oTIMYaETCsl 3aKOHHOE TTPEICTABUTEIIBCTBO OT JIOTOBOPHOTO?

8 Uro moHMMAaeTCs o1 TOBEPEHHOCTHIO?

Tema 1.11 UckoBasi 1aBHOCTb M IPyrue CPOKH B IPAKIAHCKOM MpPaBe

OOyyaromuncs J0JDKEH:
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3HaThb:

- IIOHATHUEC, NCHUCJICHUC U BUbI CPOKOB;

- CPOKH OCYIICCTBJICHUA I'PAKAAHCKHUX IIPpaB U UCITOJTHCHUA O6HS&HHOCT€I?I;
- CPOKH HCKOBOU JaBHOCTH.

Conepsxkanue yueOHOro MmarepuaJia

IlonsiTne, HcUMcieHUEe U BUAbI CPOKOB.

XKuznp obmiecTBa B IEIOM M Ka)XJOrO YeJOBEKAa B OTICIBHOCTH HEBO3MOXKHO
MIPEACTABUTh BO BpEMEHH. B KauecTBe €MHULBI U1 U3MEPEHUSI HHTEPBAJIOB IPUMEH SI-
€TCs TOJ, MECSL, HeIeNsA, CYyTKH, Yac U T.J. 3T NEPHO/IbI HA3bIBAIOTCA CPOKAMU.

Cpoku — BaKHEHWIIEE CPEACTBO YIOPSIOYEHHUSI OOIIECTBEHHBIX OTHOUIEHUH, 0€3
KOTOPBIX MPAKTHYECKH HEBO3MOXKHO MPEACTABUTH HU OJJHOTO HOPMATUBHOTO AKTA.

['paxxgaHckoe TpaBO HCIOIL3YET OOMMPHBIA HA0Op CpokoB. JIF0OOW OTpe30K
BpPEMEHH, UCIIOJIb30BAHHBI B HOpPMax IIpaBa, HE CYIIECTBYET caM 1o ce0e, OH Bcerja
HECET ONpEEICHHYI0 (YHKIMOHAIBHYIO Harpy3ky. C ero HacTyIUIEHHMEM WJIM HCTede-
HUEM 3aKOH CBS3bIBAET IIPABOBBIE MOCIEACTBUS.

OOunue ucnoib3yeMbIX B IPaXk/1aHCKOM IIPaBe CPOKOB BBI3BIBAECT MOTPEOHOCTH B
pa3paboTKe YETKUX TOHSITHM, KaCAIOIMUXCS KJIACCU(PUKALUUA OTIACIbHBIX BUJIOB, BbISB-
JICHUSI XapaKTePHBIX MPU3HAKOB, YHU(PHUKAIIUN CTTIOCOOOB UCUUCIICHHUS.

[To cnocoOy ycTaHOBIEHUS MOXXHO BBIJEIUTH CPOKH, YKa3aHHBIE B 3aKOHE, B
MO/I3aKOHHBIX aKTaX, B PEHICHUH CYyJa, B JOFOBOPAX MEXY YYACTHUKAMH T'PAXKITAHCKUX
MIPABOOTHOLIEHU .

[To mpOoaOIKUTENBHOCTH BBIAEISIOTCA CPOKU ONpEETIEHHbIE (YETKO yCTaHaBIU-
BAIOIIME NPOJOJDKUTENBHOCTh OTPE3Ka BPEMEHHU) U HEOIpPEACNICHHbIE (IIUTEIbHOCTh
KOTOPBIX HE YKA3bIBAETCS 3apaHee).

B nanpHelieM OHM YTOUYHSIIOTCS B NMPAaBOMPUMEHUTENBHBIX aKTaxX, MpUMEHse-
MBIX KOMIIETEHTHBIMU OpraHaMH, JJUOO HEMOCPEICTBEHHO CYyOBbEKTaMHU MpPaBOOTHOLIE-
HUs (HampuMep, 3aKa3uyMK MOXET Ha3HAYUTh MNOAPSAYMKY COpPa3MEPHBIM CPOK IS
YCTpaHEHMsSI HENOCTaTKOB). IIpH yCTaHOBIIEHMHM HEONPENEIEHHBIX CPOKOB 3aKOHOJa-
TEIbCTBO HCHOJIb3YET PA3IUYHBbIE TEPMUHBL: «J1I000€ BpPEMs», «OJHOMMEHHO», «CBOE-
BPEMEHHO», «HOPMATHUBHO HeoOXxoaumoe Bpems». KOpucauKIMOHHbBIE OpraHbl B IpoO-
1ecce IMpaBONPHUMEHUTENIBHON AESATENBHOCTH HCIIONB3YIOT NPAKTUKY CJIOKHBIIUXCS
MOHSTUHA U COOTBETCTBYIOIIME pa3bsicHeHUsl [locranoBinenuit [lnenymos. [Jocratouno
0OJIBPIIIOE KOJMYECTBO HOPM TIPa)KIAHCKOTO 3aKOHOJATENbCTBA COJEPKUT OTCBHUIKY K
KaKOMY-TO MOMEHTY: «MOMEHT PETUCTPALIMN», KMOMEHT Mepeaadyn» u T.1.

Cpoxku knaccupuUUpyrOTCcsl Ha o0lIMe, B Mpeaenax KOTOPBIX IEHCTBYIOT 10TOBO-
PBI WJIM OCHOBHBIE TIEPUOIbI UCTIOJHEHHUS, TUO0 UMEIOLIUE IOPUIUIECKOE 3HAUCHUE JIIS
OOJIBIIION TPYIIBI CYOBEKTOB TPAXKIAHCKOTO MTpaBa (Hampumep, 10CTkenue 18-metus);
crenuaibHble, KOTOPbIE YCTAaHABIMBAIOTCS PA3JIMYHON JJIMTENLHOCTH, @ HOPMATUBHbIE
aKThl HA3bIBAIOT BUJI MPABOOTHOIIEHUS, CYOBEKTHBIA COCTaB, OOBEKT U JaXKe YCIOBHS,
MPU HAJIUYUKU KOTOPBIX BO3MOXHO NMPUMEHEHUE CIENUATBHOTO CpoKa (Harpumep, ra-
PaHTUIHBIEC CPOKH ).

[To neneBoMy Ha3HAYEHHUIO CPOKU MOTYT OBITh OpraHM3allMOHHBIMU. OpraHusa-
IIUOHHBIE CPOKU — CPOKH, B MpeJIeNaX, KOTOPHIX JOJKHO HAYaTh OCYIIECTBISATHCS WIH
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3aBepIIATHCS JACUCTBUE MO (DOPMHUPOBAHHMIO TPAKIAHCKUX MPABOOTHOIICHUN (HAMPHU-
Mep, Cpoku 0(hOpMIICHUS 3asiBKM Ha M300pETEHHUE; CPOKHU COTJIaCOBAHUS pa3HOIIACHM
0 JOTOBOPY MocTaBkM). X Ha3HaueHHE MO B TOM, YTO KOOPAMHUPOBATH MOBEIACHUE
CyOBEKTOB BO BPEMEHHU.

Kpome Toro, BBIIEISAIOT CPOKH, CBS3aHHBIE C OMPEIETIEHUEM MPABOBOIO MOJIOXKE-
HUSl CyObEKTOB, MaT€pUATBHO-TIPABOBBIE CPOKH (CPOKH CYIIIECTBOBAHMS U OCYIIECTBIIEC-
HUS TIPaB); CPOKU 3aIUTHI TPAXKAAHCKUX MPaB (IPETEH3UOHHBIE U HCKOBBIE).

CpoKH OCYIIECTBICHUS TPAXKIAHCKUAX TIPAB M UCTIOJTHEHUS 00S3aHHOCTEH.

Cpox oCyIecTBIEHHUS MpaBa — 3TO NMEPHO]] BPEMEHHU, B TEUCHHUE KOTOPOTO TPaBO-
obOnagaTenb, n3dupass Mepy IMOBEICHUS, PEATbHO TOJIb3YeTCS MPUHAICKANUM eMy
UMYIIECTBEHHBIM HIIA JyXOBHBIM OJIarOM.

Besikoe cyOBeKTHBHOE TPaXAaHCKOE MPABO — €CTh MPABO OMPEICICHHOTO JIHIIA,
MIPEIOCTABICHHOE €My I CAHKIIMOHUPOBAHHOE 3aKOHOM. M momo06HO ToMy, Kak cam
3aKOH OTpaHHUYEH B CBOEM JICHCTBUU BO BPEMEHH, B IMPOCTPAHCTBE U MO OTHOIICHUIO K
JUIaM, TaKXKe CYIECTBYET U ICUCTBYET CYObEKTUBHOE TPAXKIAHCKOE MPaBO.

[Tox cpokaMu CyiiecTBOBaHMS CYOBEKTHBHOIO IpaBa MOHUMAIOTCA CPOKHU JICH-
CTBUS TOTO MPaBa BO BPEMEHH.

JleficTBUe CYOBEKTHBIX TpPa)KAaHCKUX IpPaB BO BPEMEHU OBbIBAET Pa3IMYHBIM.
JleiicTBHE OJTHUX TPaKIaHCKUX TPaB OTPAHUYEHO OINpPEICICHHBIM CPOKOM B CHITYy YETO
ATH TpaBa HOCAT CPOUHBII XapakTep.

['paxgaHcKoe 3aKOHOMATEIHCTBO TPHUIACT 3HAYCHHE CPOKAM CYIICCTBOBAHUS
00s13aTEILCTBEHHBIX MPaBOOTHOMICHUH. CpPOKM YCTaHABIMBAIOTCS 3aKOHAMH, IO/I3a-
KOHHBIMHU aKTaMH, JoroBopaMmu. HekoTopas crnenudurka eCTh B peain3aiuu 00s3aTelb-
CTBEHHOTO TIpaBa JOTOBOPHOTO TUIIA C HEOMPEACICHHBIMUA CPOKAMHU MUCIIOJTHCHHS (CM. TI.
2 ct1. 314 T'K), ogHako mpu 5TOM MHOT/Ia BBITEKAET HEOOXOIUMOCTh HEMEJICHHOTO CO-
BEpIICHUS JCHCTBUSA TOJDKHUKOM (HAllpuMep, CIAHHBIA B KaMmepy XpaHEeHHs Oarax
JIOJKEH OBITh BO3BPAILIEH HEMEJICHHO IO TIEPBOMY TpeOOBaHHUIO MACCAKUPA).

3HadeHHe CpOKa CyIIECTBOBAHUS CyOBEKTHBHOTO TPAXIAHCKOTO ITpaBa COCTOUT B
TOM, YTO YIPaBOMOYEHHOE JIUII0 00JIalaeT peaibHOM BO3MOXKHOCTHIO, 00€CTICUeHHOMN
IOpUINYECKUMUA HOPMaMU, OCYIIIECTBUTh MPUHAJIISKAIIIEE €My MPaBO B Mpejieiax ycra-
HOBJICHHOTO CPOKa, C UICTEYCHHEM KOTOPOTO OHA YTPAuynUBAETCS.

Hu ogHa HOpMa rpa)kJaHCKOTO MpaBa HE OMEPUPYET TAKUM TEPMHHOM KaK «IIpe-
CEKaTeNbHBIN CPOK». DTO MOHATHE Pa3pabOTaHO B IOPUIUUECKON IUTEpAType MPUMEHU-
TEJIBHO K OOJIBIION IpyIie CBOEOOPA3HBIX CPOKOB.

OCc0OEHHOCTHIO TIPECEKATEIBHBIX CPOKOB SIBJISICTCSI TO, YTO OHHM YCTAHABJIMBAIOT
JUTMTEIILHOCTh CYIIECTBOBAHMS KaKOTO-TO IPAaBOMOYHS, BXOMASAIIETO B COJCpKAHUE
CyOBEKTHBHOTO TIPaBa WIIH YKe TIPaBa B IICIIOM.

B HEKOTOPBIX CiTydasx mpeceKaTeIbHBINA CPOK OMPEACIISICT BpeMsI CYIIICCTBOBAHHUS
JOTIOJTHUTEIIPHOTO TIPaBOMOYHS K CYOBEKTHMBHOMY IpaBy (HampuMep, CPOK IS OCY-
IIIECTBJICHUS TIpaBa MPEUMYIIECTBEHHON MOKynku). [IpecekarenbHble CPOKH HMEIOT
0COOBI MEXaHM3M BO3JICUCTBUS Ha CYOBEKTHUBHBIE TTpaBa (00s13aHHOCTH). C UX ucTede-
HUEM CYOBEKTHBHOE MPABO MPEKPAIIAETCs, HO MPEKpaIiaeTcs MOTOMY, YTO 3aKOH Orpa-
HUYUBAET BO BPEMEHH €T0 CYIIECTBOBAHUE, 32 Mpe/eIaMi KOTOPOTro OHO, KaK MPaBHUIIO,
MpEeKpaIiaeTcs.
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[IpecekarenpHble CPOKH BCEr/a ONPEAEISIOTCS COBEPIIEHHO TO4YHO. lIpu 3TOM
HOpMa MpaBa yKa3bIBAaET HE TOJIBKO HAa MPOJOJKUTEIBHOCTh, HO U HA MOMEHT Ha4aJlb-
HOTO €ro OTCYETA.

[IpecekaTenpHbIE CPOKH, KAK MTPABUIIO, HEMTPOIOKUTEIBHBI IO BPEMEHHU.

Oco0oe mMecTo cpefil CPOKOB OCYIIECTBICHUS TPaKJAHCKUX MIPAB 3aHUMAIOT ra-
PAHTUIHBIE CPOKH.

["apanTuitneie cpoku npenycmarpusatores B 'OCTax, TY, B morosopax, u xa-
pakTepHbI TOJNBKO AJII OTAEIBHBIX 00s3aTeTbCTBEHHBIX MPAaBOOTHOIICHUN (ITOCTABKa,
MOAPAI U T.I1.). ['apaHTUIIHBIE CPOKM YCTaHABIIMBAIOTCS C Hadaja CpOKa CIIyKObl U3/e-
JUs ¥ B TE€UYEHHE 3TOro MEepHoAa OHO JOJHKHO paboTaTh abCOIIOTHO Oe30Tka3HO. Bce
ne(EeKThI, BBISIBJICHHBIC B MIEPUOJ TAPAaHTUHHOTO CPOKa, MOAJIEKAT YCTPAHEHHUIO JTOJIK-
HUKOM 0€3BO3ME3/IHO.

JIMUTENbHOCTh TAPAHTUHOTO CPOKA YUUTHIBAETCS B LIEHE U3IEIHS.

B ropuanudeckoi JmrepaType HET €IMHCTBA B IOHMMAaHUU CYIIHOCTU TapaHTHU-
HBIX CpOKOB. OJIHA pacCMaTpUBAIOT UX KaK IIPE/EIIbl BpEMEHH, B TEUEHHE KOTOPBIX IO-
CTaBIIMK (IIpOJaBel, MOAPSATUYUK) FapaHTUPYET HAJACKHYIO CIyKOy H3IeNuil U HeceT
OTBETCTBEHHOCTH 3a JOMYLIECHHBIE IO CBOEH BUHE HEIOCTAaTKU B NMPOAYKIUH. [pyrue
CUMTAIOT, YTO TAPAHTUWHBIE CPOKU — 3TO CPOKH HCIIOIHEHUS TOJKHUKOM IapaHTUWHO-
ro o0s13aTesnbeTBa. TPETbU YKA3bIBAlOT, UTO 3TO CPOK, B T€UEHHUE KOTOPOTO M3rOTOBU-
TENb-IIOCTABIIUK 00s3aH O€3BO3ME3/IHO YCTPAHUTh HEAOCTATKU B MPOAYKIIMH WIH 3a-
MEHUTH €€.

Oc00EHHOCTBIO TAPAHTUHHBIX CPOKOB COCTOUT B TOM, YTO OHU YCTAaHABIMBAIOTCS
B [10JIb3Yy NMpUOOpeTaTess NPOAYyKIUU U TOBApA.

Bcesikoe cyObeKTUBHOE IPABO 33 OYEHb HEOOJBIIMMU UCKIIFOUEHHUSIMU MTPEIOCTaB-
JSIeT YIPaBOMOYEHHOMY JIMIY BO3MOKHOCTh TPEOOBAaTh HEMOCPEICTBEHHO OT 0O0sI3aH-
HOTO JIMIa COBEPIICHUS ONMPENEIEHHbIX NEeUCTBUS MO0 BO3JAEPKAHUS OT COBEPLICHUS
TaKOBbIX, He MpuOeras K MOMOIIM TOCYJAapPCTBEHHBIX MU OOIIECTBEHHBIX OPIaHOB,
IIPU3BAHHBIX 3alUIIATh HAPYIIEHHBIC [TPaBa OPraHU3aALNNA U IPAXKIaH.

[Tperen3ueii Ha3bpIBaeTCs MUCbMEHHOE TPEOOBAHKE, OCHOBAaHHOE Ha CYIIECTBYIO-
IIEM MEXAY CIOPSIIMMU CTOPOHAMHU MPABOOTHOIIEHNH, OOpallIeHHOM HENOCPEICTBEH-
HO K JIMILy, HapylIMBIIEMY MpaBo. B mpereH3uu kpeautop GopMyaupyeT NpUTA3aHUS
IPaKJAHCKO-IIPABOBOI'0 XapakTepa O BOCCTAHOBIIEHWH HAapYUIEHHBIX MPAB WM O B3BIC-
KaHuM mrpada Uil yObITKOB.

[IpeTeH3nOHHBIE CPOKH — ITO CPOKH, B IpeiesiaX KOTOPOTro YIPAaBOMOYEHHOE JIH-
110 00513aHO WJIM BIpaBe OOPATUTHCS C MPETEH3UEN K JOJIKHUKY.

Hanpumep, cpoku npeabsBiICHUS MPETEH3UW HMCUUCISIOTCS B OTHOLIEHWUU BO3-
MEILEHHS 3a YTpaTy Ipy3a no ucrteuenuu 30 QHER co THS OKOHYaHUS CpOKa €ro TOCTaB-
KH.

[Ipomyck cpoka st 3asiBJICHUS IPETEH3UU BJICUET IS 3asIBUTEISI HEOJIaronpusT-
HBIE TIOCJE/ICTBUSA: OH JIMIIAETCS B OOJBIIMHCTBE CIy4yaeB BO3MOXKHOCTU HE TOJBKO
OCYILIECTBUTH €r0 B UCKOBOM MOPSAKE, HO BO3MOXHOCTH OOPATUTHCS B KOMIIETEHTHBIE
OpTraHbl 3a 3alUTOM.
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[IpeTeH3nOHHBIE CPOKH 110 CBOEMY XapPAKTEPY SABIAIOTCA MPOLECCYalIbHBIMU, TaK
KaK HaxoJsTcs 3a IpesiejaaMu CIIOPHOTO MPAaBOOTHOIIEHHUS, 3TO c1oco0 100pOBOIBHOIO
BOCCTaHOBJICHHSI HAPYIIEHHOT'O IIPaBa.

Cpoxu UCKOBOIi JABHOCTH.

CpOoKr MCKOBOM JABHOCTH — 3TO CPOKH I NPUHYIUTEIBHOTO OCYIIECTBICHUS
HapyLIEHHOTO J100 BOCCTAHOBJIEHMSI OCIIAPUBAEMbBIX IIPAB, YCTAHOBJIEHHBIE B LEISIX
CTaOUJIBHOCTU M YCTOMYMBOCTU NMpaBOOTHOIIEHUH. HopMmbl, perynupyronue 1aBHOCT-
HBIE CPOKH, ABIAIOTCA umnepatuBHbIME. CT. 298 'K copepxut nepeueHs TpeOoOBaHUiA,
Ha KOTOPBIE UCKOBAsi JABHOCTH PACIPOCTPAHAETCA.

bonpmoe 3HayeHue I TPABUIBHOTO MCYMCIEHUS CPOKOB MCKOBOW JaBHOCTHU
MMEET BOIIPOC O TOM, C KAKOTO MOMEHTA HAYNHAETCS €€ TEUEHUE.

Cr. 200 I'K ycraHaBiIMBaeT, 4TO TEYEHHE CPOKAa MCKOBOW JABHOCTU HAUMHAETCS
CO JIHSI, KOT/Ia JIMIIO y3HAJIO WJIK JOJDKHO OBLIO Y3HATh O HApPYIICHHH CBOETO MpaBa.

[Tpenmnonaraercs, 4To CyOBEKT NpaBa 3HAET WM JOJDKEH 3HATh O HApyLICHUU
CBOETO IpaBa B MOMEHT MpaBoHapyleHus. OTHAKO HEPEIKO 3TU MOMEHTHI HE COBIIA-
naroT. O4eBHUIHO, YTO, IIOKA JIMIO0 HE CO3HAET HAPYLIEHUsS CBOErO MpaBa, OHO HE MOXKET
o0paTuTbCa K OpraHaM rocyjapcra ¢ TpeOoBaHHME O 3allMTe ATOro mpasa. B 1o xe
BpEMsI, €CJIM UCTELl HE 3HAJl O HapYLIEHUH CBOETO IIpaBa U3-3a HEOPEXKHOCTH, OECIIEYHO-
CTH, 0€CXO035IIICTBEHHOCTH, HAYaJI0 TEYEHUsI UCKOBOM JJABHOCTU HY’KHO UCUUCIATH C TO-
ro MOMEHTA, KOTJa OH JOJKEH ObLT y3HATh O HapyILIEHUH CBOETO IpaBa.

HcreueHne cpoka MCKOBOM JABHOCTH 10 NMPEIBSBICHUS HWCKA MOXET CIIYKUTh
OCHOBAaHHMEM JIJI1 OTKa3a B YJOBJIETBOPEHUU HMCKOBBIX TPEOOBAaHUM, TOJIBKO €CIH COOT-
BETCTBYIOILIEE 3asIBJICHUE OBLIO CAEIAHO CTOPOHOM B CHIOpE.

[lepemena uu B 0053aT€NbCTBE HE BJIEUET U3MEHEHUE CPOKA UCKOBOM JTaBHOCTHU
U TIOPSJKA €70 UCYUCIIEHUS.

B nepuosa TeueHus MCKOBOW JTaBHOCTH MOTYT BO3HHMKHYT OOCTOSITENbCTBA, Me-
HIaroye ynpaBOMOYEHHOMY JIMILY NPEIBbSBUTh UCK. B Tex ciydasx, Korga OHU INpHU-
3HAIOTCSI 0CO00 YBaXKUTEJIbHBIMHM, TE€UEHHE HCKOBOW JAaBHOCTHU MPHOCTAaHABIMBAETCS
(cm. ct. 202 T'K).

[IpnocTaHOBIIEHNE MOKET MPOMCXOAMUTH JIMIIL B TOM Clly4ae, KOrja HCKOBas
JABHOCTh YK€ Hadajia cBoe€ TedeHue. Hu 10, HM mociie MCUMCIIEHUs CPOKa MCKOBOM
JABHOCTH MPUOCTAHOBIICHUE HEBO3MOKHO.

Ha mnpaxkTuke NpUOCTAHOBIEHHE HCKOBOW JAaBHOCTH 4Yallle BCEro CBA3aHO C
HETIPEOJOJIMMON CHIION, KOTOPAsi XapaKTEPU3yeTCs IBYMs MPU3HAKAMU: YpE3BbIYAHO-
CThIO (HEOOBIYHOCTH MPOUCXOASAIIETO SBJICHMS ISl JAHHBIX YCJIOBHUI MM OTCYTCTBHE
3aKOHOMEPHOCTH B Pa3BUTHUU COOBITHI) U HEMPEIOTBPATUMOCTBIO (OTCYTCTBHE BO3-
MOKHOCTEM JII000ro Xapakrepa y JIMla, a TaKXKe y APYTrux JHUL, HaXOJAIIuXcs B MOA00-
HBIX YCJIOBHSIX, MPEAYNPEAUTH HACTYIUIEHUE JAHHOTO 00CTOSTENbCTBA, JAXKE, HECMOTPS
Ha MPEICKa3yeMOCTh OTJIEIbHBIX COOBITUH (IIyHaMHU, U3BEPKEHUE BYJIKAaHA U T.1.).

MopaTtopuii B IpakTUKE BeChbMa peaKoe siBjeHue. Kak mpaBuiio, MoCTaHOBJIEHHUE
[IpaBuTenbcTBa 00 OTCPOUYKE MCIIOIHEHUSI 00s13aTeNbCTBA MPUHUMAETCS MPU HATUYUU
YpE3BBIYANHBIX OOCTOSTEIHCTB, HAIPUMEDP, BOCHHBIE JCHCTBHUSA, OKKYIMAIHSI KaKOW-TO
TEPPUTOPUU CTPAHBI.
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Vkazannsbie B 1. 1 cr. 202 I'K mpensTcTBrs NpUHUMAIOTCS BO BHUMAaHHUE, TOJIBKO
€CJIM OHM MMEJIM MECTO B MOCJIETHUE IIECTh MECSIEB JIaBHOCTHOIO CPOKa. a €CIu OH
paBeH 6 MecsiaM Wik MeHee 6 MecsleB — TO B TEUEHUE 3TOTO CPOKa.

Co nHa mpekpalleHuss 00CTOATEIhCTBA TEUCHUE CPOKa MCKOBOW JaBHOCTH IPO-
noykaetcsi. OcTaBIascs 4acTh CpoKa YJIMHSIETCS 40 6 MECSIEB, a €CJIM CPOK UCKOBOM
JTABHOCTH paBeH 6 MecslaM UiTd MeHee 6 MECSIIEB — JI0 CPOKa JTaBHOCTH.

Takum oOpa3oM, MPUOCTAHOBIIEHUE UCKOBOM JaBHOCTH CJEAYy€eT MOHUMATh B TOM
CMBICJIE, UTO:

1 mapanu3yetcsi BOBMOXXHOCTh NPEIbIBICHUS TPEOOBAaHWUN O TMPHHYIUTEIHHOM
OCYILIECTBJICHUY HAPYIIIEHHOTO PaBa;

2 3TO yJIJIMHEHHUE OOIIEer0 CPOKa WM MOBTOPHOE YCTAHOBJICHHE COKPAIICHHOTO
CpoKa u T.1.;

3 ISl TPUOCTAHOBIICHUS UMEET 3HAYCHUE HE TOJIbKO caM (haKT HaJIudusi 00CTOsI-
TEJIbCTB, YKAa3aHHBIX B 3aKOHE, HO U MEPUOJI UX CYIIIECTBOBAHMUS.

Hapsiny ¢ nmpuocTaHoBlIeHHEM CPOKa MCKOBOW JABHOCTH JIOIYCKAETCs €ro mepe-
PBIB B CHIIy ONIPEIENICHHBIX NEUCTBUI JoKkHUKA win Kpeautopa (cMm. ct. 203 I'K). ITo-
cJie TepephiBa CPOK HAUYMHAET T€Ub CHavasa. [Ipudem cpok, uCTeKInii 10 mepephiBa, He
3aCUYMTBIBAETCS B CPOK MCKOBOM JaBHOCTH (cM. cT. 203, 204 T'K).

[lepepbIB — 3TO Takke YCIOBHOE MOHSTHE, UMEIOIee 0co00e MPaBOBOE 3HAUCHHE
B CUCTEME Mep MPUHYIUTEIHHOTO BO3ACHCTBUS HA HAPYIIUTENEH rpakIaHCKUX MPaB.

Crateeit 205 'K BocCTaHOBJIEHHE CYyIOM CpPOKAa MCKOBOW JTABHOCTH MPETYCMOT-
PEHO TOJIBKO JIJISl 3allUThI TIPaB TPAXKJAaH U TOJIBKO MO OOCTOSITENIHCTBAM, CBSI3AHHBIM C
UX JIMYHOCTHIO. BOCCTaHOBJIEHUE CPOKA MCKOBOM JTABHOCTH JIOKHO HOCUTH MCKIIIOUH-
TEIBHBIN XapaKTep, MO3TOMY B PEIICHUH YKa3bIBAIOTCS MOTHBBI, B CHIIY KOTOPBIX MPH-
YrHA TPOIyCKa CyI0M NTPU3HAHA YBAKUTEIBHOM.

[Ipu BOCCTAHOBIIEHHH CPOKAa UCKOBOM JaBHOCTHU MO CYIIECTBY BOCCTaHABIMBACT-
Csl CHOCOOHOCTH HAPYIIEHHOTO TpaBa K 3alluTe, MOCKOJIbKY HA MOMEHT MPEIbSIBICHHUS
MCKa OHO ObUIO YHHUYTOXEHO UCTEUEHUEM CPOKa UCKOBOM TaBHOCTH.

[To o6memMy mpU3HAHUIO UCTEYECHUE CPOKOB MCKOBOM JTABHOCTHU SIBISIETCS TIPABO-
MpeKpamarnmm opuardeckuM haktom. OgHako 3TOT (akT MpeKpaiiaeT He Bce CyOb-
EKTUBHBIC TIpaBa, CBA3aHHBIC C €0 HAPYIICHUEM, U HE BCET/Ia.

Hcreyenne JaBHOCTHOTO CpPOKa BO3JICUCTBYET Ha BO3MOKHOCTh PUHYIUTEIHHO-
ro OCYIIECTBIICHUS HAPYUIEHHOTO WA OCTHapuBaeMoro mpapa. JIOMKHUK KE MOMKET
TOOPOBOJILHO UCTOJMHUTH CBOIO O0SI3aHHOCTh MO MCTEUEHHM JABHOCTHOTO cpoka. Ilpu
ATOM OH MOXET 3HaTh, @ MOXKET U HE 3HATh O (PaKTe€ UCTEUEHUSI CPOKA UCKOBOU JaBHO-
cTd. JIOJDKHHMK B TaKuX CydasiX HE BIIpaBe TpeOOBaTh MCIOJHEHHOE OOpaTHO (CM. CT.
206 I'K).

C ucreueHHeM CpoKa MCKOBOW JaBHOCTH IO TJIaBHOMY TpeOOBaHUIO HCTEKAaeT
CPOK MCKOBOM JABHOCTH M TIO JOMOJHUTEIbHBIM TpeOOBaHUSIM (HEYCTOMKH, 3QJI0Ty, MO-
PYUHUTENBCTBY U AP.).

Bonpocsl 1151 CAMOKOHTPOJISE
1 Yrto nmonumaercs o cpokoM? KakoBa ero ropuandeckas npupoaa?
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2 KakoB Mops0K U MpaBUiia UCYUCICHUS] CPOKOB?

3 Kakue cymniecTByroT BUIbI CPOKOB?

4 K kakuM BUJaM OTHOCATCA CIEYIOIIHE CPOKU: «0e3 MPOMEUICHUSY, «HEMEI-
JICHHOY, «B Pa3yMHBIA CPOK»?

5 Uto moHMMAETCs MOJ| CPOKaMU: MPECEKATEIbHBIM, TPETEH3UOHHBIM, TapaHTH-
HBIM, TOJIHOCTH, CIIY>KObI, peau3aiu U XpaHeHHUs] TOBapOB?

6 Uto moHnMaeTcs 1oj CpoKOM UCKOBOM JaBHOCTH?

7 Kakue BUIbI CPOKOB UCKOBOM JaBHOCTU CYIIECTBYIOT?

Paspnen 2 IIpaBo cOOCTBEHHOCTH M Apyrue BelllHbIe MPaBa
Tema 2.1 O0mme moJsioxKeHUsI 0 MpaBe COOCTBEHHOCTHM M HHBIX BeNIHBIX
npasax

OOyuaronuics T0/HKeH:

3HATh:

- TIOHSITHE COOCTBEHHOCTH M IPAaBO COOCTBEHHOCTH;

- TIOHATHE U IPU3HAKH BEIITHOT'O IPaBa;

- YacTHast COOCTBCHHOCTbD I'PaK/IaH M FOPUIMYCCKUX JIUIL;

- TIOHATHUC U COACPKAHME IIPaBa rOCYAaPCTBCHHON U MYHUITUIIATILHOM (ITyOIMYHOMN)
COOCTBEHHOCTH.

Coaep:xanue y4eOHOro Mmarepuajia

CoOCTBEHHOCTh U MPABO COOCTBEHHOCTH.

[loHsiTie W TIpU3HAKU BEIIHOTO TpaBa. BemiHble MpaBa B CHUCTEME TPAKIAHCKUX
pas.

Coneprkanue npaBa cOOCTBEHHOCTU. BiiazeHue, moyib30BaHUE, paCHOPSKEHUE Kak
npaBoMounsi coocTBeHHrKa. KOpunndeckoe noustie 1 GopMbl COOCTBEHHOCTH.

YactHast coOCTBEHHOCTh TPAXKAAH U FOPUAMUECKUX JIHII, €€ OTPAaHUYCHUSI.

[lonatue u copeprkaHue MpaBa TOCYAAPCTBEHHON M MYHMIIUTIATBHOMN (ITyOIMYHOMN)
COOCTBEHHOCTH.

CyOBeKThl U OOBEKTHI MpaBa MyoJUIHOM cOOCTBEHHOCTU. OOBEKTHI UCKITIOUUTENb-
HOI TOCYapCTBEHHOM COOCTBEHHOCTH.

MeToanuyeckue yKasaHust

OTHOILIEHHST COOCTBEHHOCTH B SKOHOMHYECKOM CMBICIE — OTHOILEHUS MEXIY
JIOJbMU IO TIOBOJAY OIPEACNICHHBIX MaTepHalbHBIX OJar, BhIpa)karolluecs B MpPUHA-
JIEKHOCTU UX OJHUM JIMIAM U B YCTPAHEHUHU NPUTI3AHUM CO CTOPOHBI Ipyrux. B rpax-
JAHCKOM IpaBe CTaTMKa OTHOIIEHUI COOCTBEHHOCTU O(OPMIIIETCS MPaBOM COOCTBEH-
HOCTHM Y MHBIMHU BEILIHBIMU IPaBaMH, a IUHAMHUKA — 0053aTeJIbCTBEHHBIM [IPABOM.

[TpaBo coOCTBEHHOCTH B 0OBEKTUBHOM CMBICIIE — COBOKYITHOCTH MPABOBBIX HOPM,
PETYJIHUPYIOIUX U OXPAHSIONIMX COCTOSIHHE IPUHAJUICKHOCTH MaTepuaibHBIX Osar
KOHKPETHBIM JIMI[aM: HOPMbI, YCTaHABIMBAIOIIUE IIPUHAJICKHOCTh BELIEH ONpPENEIICH-
HBIM JIMI[aM, HOPMBI, ONPEEIISIONINE TOJHOMOYUS COOCTBEHHUKA 10 MCIOJIB30BaHUIO
MMYILECTBA, HOPMbI, YCTaHABJIMBAIOIINE CPEICTBA 3AIUTHI TPaB COOCTBEHHOCTH.
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B cyOBbEKTHBHOM CMBICIIE — MEPa BO3MOKHOTO MTOBEJICHUSI COOCTBEHHUKA.

Copeprkanue rpaBa cOOCTBEHHOCTH:

1 Bnanenue (pakTUUeCKH UMETh BEIlb B CBOEM XO35HCTBE),

2 moJsb30BaHUe (TIPABO PKCIUTyaTUPOBATh BElllb MYyTEM HM3BIICUEHUS U3 HEe MpH-
CYILUX TOJIE3HBIX CBOMCTB),

3 pacnopsikeHue (IpaBo OMPENENATh IOPUIUYECKYIO CY/bOY BEIlU, OTUY>KIaTh,
claBaTh BO BPEMEHHOE MOJIb30BAHUE U JPYTOE).

CoOcTBeHHUK HeceT OpeMsi CoNlep:KaHusl UMYIIECTBA U PUCK €ro CIy4aiHON T'H-
Oemu wim oBpexkaeHus. [IpaBo cOOCTBEHHOCTH OECCPOUHO, AOCOFOTHO 3aAITUIICHO (0T
HapYIIEHUS CO CTOPOHBI TPETHUX JIHIY).

DOopMBL:

1 yacTHas (rpakJAaH u op. JIUII),

2 rocynapctBeHHas (P® u cyObekToB),

3 O6nagaroT 0COOCHHOCTAMU B 00J1aCTH 00BEKTOB, OCHOBAaHHMI BO3SHUKHOBEHUS U
MIpEKpaIIiCHUs.

Buner:

1 Ha 3emuTi0, HEIBMYKMUMOCTD, IBXKUMOE UMYIIIECTBO, IPEANPUITHE, UHTEIJICKTY-
aJNbHasl, >)KUBOTHBIE, [ICHHBIE OyMaru u Jp.,

2 MHIUBHyaJdbHas W o0ImIas: oOmias jojaeBas (COOCTBEHHOCTh C OMpeIeICHUEM
JI0JIM KaXKJOTO COOCTBEHHMKA B TIpaBe OOIIeH COOCTBEHHOCTH) M OOIas COBMECTHAs
(6e3 onpeesieHus J0JIN).

OcHoBaHWE BOBHUKHOBEHUS — IOPUINYCCKHUE (PaKTHI.

Crioco0Obl TpHOOPETEHHUS:

Ob6mierpaxxaanckue (s JII0ObIX CyOBEKTOB MpaBa) U CHeluaibHble (Y onpene-
JIEHHBIX CyOBEKTOB, HaNlpUMeEp, KOH(PUCKALIHS, PEBU3U).

1 IlepBoHavasibHBIE (BO3HUKAET BIEPBBIC JIMOO MOMUMO BOJIM MIPEABIIYIIETO COO-
CTBEHHHUKA):

- CO3JlaHrE HOBOW BEIlM: CO3/IJaHMuE HOBOW BEIW JJi ce0s, MpuoOpeTeHrne mpana
COOCTBEHHOCTH Ha BHOBb CO3/IJaHHOE HENIBIIKMMOE MMYIIECTBO (C MOMEHTa rocyjap-
CTBEHHOM perucTpanuu), mepepadorka (00I1ee mpaBmiIo — COOCTBEHHHUKOM SIBIISICTCS
COOCTBEHHHK MaTEpHaJIOB, €CIM CTOMMOCTh MepepadOoTKH OO0JIbIlIe CTOMMOCTH MaTepH-
aJIoB, TO MepepabOTYNK), CAMOBOJIbHAS MOCTPOIiKa (TTOCIe MPU3HAHUS B ONPEICTICHHOM
MOPSIIKE).

- 3aBJIaJICHUE BEIBIO: Cy/IeOHOE PEIIeHNEe O TPU3HAHUU MpaBa COOCTBEHHOCTH Ha
0ecxo3s1iiHyI0 Bellb (HE UMEIOT COOCTBEHHUKA WJIM OH HE M3BECTEH; O€CX03Hasi HEJABU-
KUMOCTh MOXKET IT0 PEIICHUIO CyJa IMePEeHTH B COOCTBEHHOCTh MYHUITUIIAJTUTETA Yepe3
T'OJI TIOCJIC TTOCTAaHOBKH HA y4YE€T, WM JAPYTMM COOCTBEHHHUKOM B CHIIY NIPHOOpETATENh-
HOM JTaBHOCTH), JIBWIKMMBIC BEIIM, OT KOTOPBIX COOCTBEHHHK OTKazalcs (<SMpOT-
3a0epenib,>4epe3 cyld, S5 JeT ¢ MOMEHTa MpUOoOpeTeHus1), HaxoAKa (HYy>KHO 3asiBUTh O
HaxO0JIKe, CPOK IIPEeCeKaTeIbHOM TaBHOCTH — 6 Mec., Bo3Harpaxaenue — 20%), 6e3Ha-
30pHBIE KUBOTHBIE (6 Mec, 20%, pacxoapl, MPU HEHAJIEKAIIeM OOpaIeHu — BEPHYTh
COOCTBEHHHKY U TIOCJIe 6 MeC TI0 COTJIAIICHUIO WIH Cya), Kiaaa (MIAeT B COOCTBEHHOCTh
KoMy npuHajuiexkut 3eMist 50% u 50% Hameamemy; NaMITHUKH UCTOPUU U KYJIbTYpPBI
— PO — 50% coOCTBEHHUKY U HaIIeIUIeMy, TAMHO — TOJIKO COOCTBEHHHUKY), cOOp 00-
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Me0CTYHBIX Bemieil (rpudbl, prida). [IpuobperarenvHas AaBHOCTH (OOPOCOBECTHO,
OTKPBITO ¥ HEMPEPHIBHO BIIAJIEET HEABMKUMOCTBIO — 15 ner, uHoe-5 ner, npuodpera-
TEJILHOE MPaBO COOCTBEHHOCTH).

2 TlpousBoHbIE:

- MO JIOTOBOPY (C MOMEHTa Mepejadyu, roCyJapCTBEHHON perucTpalm, HHOE 1o
3aKOHOJIATEIBCTBY WU JOTOBOPY);

- HacJleJIOBaHUE;

- peopraHu3anys p. JUIA;

- MPUOOpPETEeHHE YJICHOM KOOIepaTHBa IpaBa COOCTBEHHOCTH IIOCJE TOJHOTO
BHECEHHsI CBOCTO MTACBOTO B3HOCA.

OcHoBaHUs MIPEKpaIICHUs IpaBa COOCTBEHHOCTH — FOPUANYECKHE (PaKThl. ITO:

1 ruGenb WM YHUUTOXKEHUE UMYIIIECTBA;

2 0 BOJIE COOCTBEHHHUKA: OTUYXKJEHHUE TI0 IOTOBOPY, OTKA3 OT MpaBa COOCTBCH-
HOCTH (OOBSIBUTH, COBEPIIUTH JEHCTBUSA, CBUICTEICTBYIONINE 00 OTCTPAaHEHUH OT Blla-
JICHUS1, TIOJIb30BAHMSI, PACTIOPSIKEHUS;, OTKa3 HE BJICUET MPEKpalleHue mpaBa cOOCTBEH-
HOCTH JI0 IPUOOPETEHUSI €€ IPYTUM JIUIIOM);

3 NPUHYIUTETBHOE:

- 6e3BO3Me3IHOE: KOH(pUCKAIUs (M3bITHE UMYIIECTBA B 3 IMUHUCTPATUBHOM UJTU
Cy/1IeOHOM MOPSI/IKE KaK CaHKIMA 3a MPECTYIUICHUE WK MTpaBOHapyIIeHue), oOpalieHue
B3BICKAHUS HA UMYIIIECTBO (10 0053aTENLCTBAM);

- BO3ME3THOE: OTUYXKICHUE UMYIIECTBA, KOTOPOE B CHITYy 3aKOHA HE MOXET MPH-
HAJIKATh JAaHHOMY JIMITY, BBIKYI JOMAITHUX JKHBOTHBIX TIPH HEHaJJIeKameM obpa-
IIICHUU C HUMH, BBIKYI OCCXO3SHHO COMEPKUMBIX KYJIbTYPHBIX IIEHHOCTEH, IPHHYIH-
TeJbHAs TPOJaXa KUJIBIX TTOMEIICHUH, PEKBU3UIUS — MIPUHYIUT U3BATHE B MHTEpECAX
rocyJIapcTBa Mo PEIICHUIO OPraHoB, CyJa, B CIydasX CTUXUMHBIX OCACTBUI, aBapuil,
SMUACMUHN, U IPYTUX YPE3BBIYANHBIX OOCTOSITEIBCTB C BBIJIATOW CTOMMOCTH MMYIIIC-
cTBa, HarmoHanm3anus — PO Ha ocHoBanuu HITA.

YacTHasi COOCTBEHHOCTD: TPAKJIAH U IOPUANYECKUX JIUII.

[IpaBo COOCTBEHHOCTH TpaXKIaH MO3BOJISIET IOPUANYECKH O(DOPMUTH OTHOIICHUS
MPUCBOCHUSI UMU MaTEPHAIIbHBIX OJ1ar. @OopMbl TPUCBOCHHUS:

- UHJIUBHUTyaJIbHas,

- XO35UCTBEHHAS NIEATEIHLHOCTh, HE HAIpaBJICHHAs Ha CHUCTEMAaTUYECKOE U3BJIE-
YeHUe MpUObLIH,

- IpeANPUHUMATEIIbCKAs ACATEIHHOCTD,

- KOJUICKTUBHAs (HAEMHBIN TPYyJ Ha MPEANPHUITHH, TPEANPUHAMATEIILCKAS JIesI-
TEJILHOCTh C MPUBJICUCHUEM HAEMHHUKOB, 0€3 00pa3oBaHUs HOPUANYECKOrO JIMIA, ¢ 00-
pPa30BaHUEM FOPHINYECKOTO JIUIIA).

Copeprkanue mpaBa COOCTBEHHOCTH TpakJIaHWHA — BJIaJCHHE, TI0JIb30BaHHUE, pac-
nopsbkeHre. KonmdecTBo M CTOMMOCTh UMYIIECTBA HEe orpaHnduBaercs. OCoOEHHOCTH:
MOKET PacCHopsKATHCSA MyTeM COCTABJICHHS 3aBEIIAHUS WA OBITh TOJydaTeIeM PEHTHI
IO JIOTOBOPY MOKXU3HEHHOTO COJICPKAHUS C WKIUBEHUEM.

OrpaHuyeHusi B OTHOIICHUH KIJIBIX TIOMEIIIEHUN: 110 Ha3HAYCHUIO, JIMYHOE TI0JIh-
30BaHME W TPOXUBAHUE YJICHOB CEMbH, HEJb3s pa3MeliaTh MPOU3BOJICTBO, HEIB3s OT-
JIENBHO TIepeaaTh PaBO COOCTBEHHOCTH Ha JOJIO0 B OOIIEM MMYIIECTBE KHJIOTO JIOMa
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0e3 kBapTupbl. He MoxeT nmpuHajiexaTh TpakiaHaM: UMYIIECTBA, U3bATOE U3 000poTa
(pammoakTUBHBIE MaTepHalibl, BOGHHAsI TeXHUKA). OOBEKThI, OTPAHUYEHHBIE 3aKOHOM B
000poTe, TOJILKO MPU HAIMYUU CIEHHUATIBLHOTO pa3pelieHus (ra3oBoe, OXOTHUYLE OpY-
KHe).

FOpunnyeckue nuna:

- HallM4he MMYIIECTBAa HA MpaBe COOCTBEHHOCTH — HEOOXOIUMOE YCIOBHE s
y4acTUs B IPaKJIaHCKOM 000poTe (MCKIIIOUEHUE: YHUTApHbIE MPEANPUSITUS — HA MpaBe
OTIEPaTHUBHOTO YIPABICHUS U XO3SHCTBEHHOTO BEJICHUS),

- YUpPEAUTENTU COXPAHSAIOT B OTHOIICHUM UMYIIECTBA IOPUIWYECKUX JIHUI] MpaBa
TpeOOBaHUS WM HE UMEIOT MPaB Ha HETO,

- TOPSAZOK HEMOCPEACTBEHHOTO YIPABJICHUS M PACIOPSDKEHUS HMYIIECTBOM
IOPUAMYECKUX JIUI] ONIPEAEIISETCS €r0 YUpeAUTEIbHBIMUA JOKYMEHTAMHU.

OOBbeKkTOM IpaBa COOCTBEHHOCTH IOPUANYECKUX JIUIl MOXKET OBITh JTH000€ HE U3B-
AT0€ U3 000pOTa UMYLIECTBO, OFPaHUYEHHOE B 000poTe — Mo pazpemieHuto. Komuue-
CTBO U CTOUMOCTb HE OTPaHUYMBAIOTCSL.

[TpaBo COOCTBEHHOCTH XO3AWCTBEHHBIX TOBApHILECTB M OOILIECTB: COCTOUT U3
YCTaBHOTO (CKJIaIOYHOTr0) KamuTalla u Ap. YNPaBICHUE U PACTIOPSIKEHUE B TOBApPHUIIIE-
CTBE OCYIIECTBJISIETCS ITOJIHBIMU TOBapUIIAMH, B OOLIECTBE — CHEIMAIBHO CO3/1aHHBIMU
opraHamMu OOIIECTBA. YCTAaHOBIIEH MUHUMAJbHBIM pa3Mep Kalurajia, UHaue JIMKBUJA-
4.

CoOCTBEeHHOCTH KOOTIepaTHBa — MaeBoi (OHI U JIp., HEKOMMEPYECKUX OpraHu3a-
U — UMYIIECTBO, NEPEIaHHOE YIACTHUKAMH U TPHOOPETEHHOE M0 MHBIM OCHOBAHHUSIM,
BIIpaBE UCMOJB30BaTh UMYIIECTBO TOJBKO B COOTBETCTBUHU C IEISIMH JIE€ATEIHHOCTH,
OTIpEe/ICNICHHBIMU B yUPEIUTEIBHBIX TOKYMEHTAX.

['ocynapcTBeHHass COOCTBEHHOCTh — UMYIIIECTBO, IPUHAICKAIIEE Ha TIpaBe COO0-
cTBeHHOCTH P® unu cyobektaM. OCOOEHHOCTH rOCy1apCTBEHHON COOCTBEHHOCTH:

- cyOBEKTOM MpaBa SBISETCS cCaMO TOCyIapCTBEHHOE 00pa3oBaHue, a yIpaBiIeHHUE
U pacropsKeHUE UMYIIECTBOM OCYIIECTBIISIOT OpraHbl TOCYJapCTBEHHOIO yIPaBICHHUS,
CHELHAJIbHO YIOJHOMOYEHHbIE IOpUINYEeCKUE U (pu3ndeckue auna,

- TIOJJHOMOYMsSI COOCTBEHHUKA TOCYJapCTBO OCYIIECTBIISIET B OCHOBHOM ITyTEM
W3J1aHUS TIPABOBBIX AKTOB,

- P® moxer uMeTh Ha mpaBe COOCTBEHHOCTHU JIF00O€ MMYIIECTBO, B TOM YHCIIC
U3BIATOE U3 000pOTa, a CyObeKkThl PO — moboe UMyIecTBO, 32 UCKIFOUEHUEM OTHECEH-
HOT'O K UCKJIFOUHUTENBHOM coOcTBeHHOCTH PD (s1epHOE opyxue),

- CYIIECTBYIOT CIOCOOBI TpPUOOpETeHHs TMpaBa COOCTBEHHOCTH, XapaKTEepHBIC
TOJILKO Il TOCYAapCTBAa: HAlMOHAIW3ALWsA, KOH(HCKAIWS, PEKBU3UILUSA, MPUHYIUT
BO3ME3/IHOE M3BSITHE, HAJIOTH U APYyTHE,

- TIPUCYIIEE TOJBKO TOCYIapCTBEHHONW COOCTBEHHOCTH OCHOBAaHHUE MPEKpAIlCHNE
npaBa COOCTBEHHOCTH — MPHUBATHU3AIIMS, T.€. OTUYKJICHHUE U3 TOCYIapCTBEHHON (MYyHHU-
[UNIAIBHON) COOCTBEHHOCTH B COOCTBEHHOCTh I'PayKAaH WJIM OMPEEICHHBIX I0pUINYe-
CKUX JIHII.

JIBe yacTu rocy1apCTBEHHON COOCTBEHHOCTH:

- HEpACHIpeIeICHHOE FOCY/IapCTBEHHOE UMYIIIECTBO (Ka3Ha),
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- pacrpeielieHHOE TOCYIapCTBEHHOE MMYIIECTBO, T.€. 3aKPEIUIEHHOE 33 YHUTap-
HBIM TIPEJNPUSATUEM U YUPEKICHUAMH Ha IIPaBe XO35HUCTBEHHOI'O BEJACHUS U ONEPATHB-
HOTO YIpaBJE€HUS, B OTHOIIEHUH 3TOr0 UMYINECTBA MOJHOMOYHUS COOCTBEHHHKA IIO
BJIa/ICHUIO, TIOJIb30BAHUIO, PACTIOPSKEHUIO OTPAHUYEHBI.

MyHnununanbHas COOCTBEHHOCTh — UMYILECTBO, MIPUHAAJIekKAIllee Ha MpaBe coo-
CTBEHHOCTH MYHMIIMITAIbHBIM 00Pa30BaHUSIM: TOPOJICKUM, CETbCKUM TIOCEJICHUSIM U TIp.

MyHununan€bHas COOCTBEHHOCTh KaK rOCy/1apCTBEHHAass COOCTBEHHOCTD SIBJIECTCS
myoIuaHOM opMOit COOCTBEHHOCTH, TTIO3TOMY OHA CTPOUTCS B OCHOBHOM T10 TIPUHITUITY
rocyaapctBeHHou. [1o Bompocy pasrpaHudeHusi 0OBEKTOB TOCYIaPCTBEHHONW M MYHH-
IIUTIAJTLHON COOCTBEHHOCTH JODKEH OBITh MPUHST CIEIUATBHBIA 3aKOH (B HACTOSIICE
Bpems aeiictByeT [lonoxkenue o0 ompeseneHnu MOOOBEKTHOTO cOocTaBa (peepabHOM,
roCyJapCTBEHHOM, MYHHITUTIATHLHOW COOCTBEHHOCTH, YTBEP)KICHHOE PACTIOPSIKEHUEM
[Ipezunenta PO ot 18.03.92. Nel14-pn).

BemHoe mpaBo - 3TO mpaBo, oOecneuyMBarollee YAOBIETBOPEHHE HHTEPECOB
YIPaBOMOYEHHOTO JIMIIA MTyTEM HEMOCPEICTBEHHOI'O BO3JICUCTBUS HAa BEllb, KOTOpas
HaxoJIUTCA B cpepe ero xo3sUCTBEHHOTO rOCIO/ICTBA.

[Ipu3HaKK BEUTHOTO MTpaBa:

1 TlpaBo cienoBaHus: Mepexo;] npaBa cOOCTBEHHOCTU HA UMYIIECTBO K JIPYyromMy
JIUIY HE ABJISIETCA OCHOBAaHUEM JJIsl MPEKPAIICHUSI IPYTUX BEIIHBIX MPaB HA 3TO UMY-
miecTBo. [IpaBo ciemyeT 3a Belplo (3aJI0T COXpaHSIETCs MPHU MEepexojie MpaBa Ha 3aJ10-
KEHHOE UMYIIECTBO K APYromy JIUILY)

2 AOCONIOTHBIM XapakTep 3allUThl: COCTOWT B TOM, YTO BEIIHBIC TpaBa JIMIa HE
SIBJISIFOILETOCS COOCTBEHHMKOM 3aIlUIIAIOTCS OT HAPYIICHUS JTIOO0BIM JIMIIOM B MOPSJIKE
npexycmorpeHsom 'K

Bup! BelHbIX Mpas:

- MPaBO COOCTBEHHOCTH;

- IPABO MOKU3HEHHOI'0 HACJIEAYEMOT0 BIaJACHUS 3EMIIEH;

- IPABO MOCTOSIHHOTO TOJIb30BAHMSI 3€MIIEH;

- IPABO XO35IICTBEHHOTO BEJICHMUS;

- IPABO OINEPATUBHOTO yIIPABJICHUS,

- CEpBUTYTHL.

JKuiioe nomenieHue - M30JIMPOBAHHOE MOMEIIEHUE, TPUTOHOE JJISl TOCTOSTHHOTO
MPOKMBaHMS (KBapTHPA, YaCTh KBAPTHUPHI, KUJIOW JOM, 4acTh Kujoro goma). CoO-
CTBEHHUK OCYIIECTBJISICT MpaBa BJIAJICHUS, MOJIb30BAHUS U PACTIOPSHKEHUS TIPUHAIE-
KalUM €My JKWJIBIM IOMEIIEHUEM B COOTBETCTBUM C €ro HazHaueHHeM. [ pakJaHuH -
COOCTBEHHHMK >KUJIOTO MOMEIICHHUSI MOXKET MCIO0JIb30BaTh €0 JIJIsl TIMYHOTO MPOKUBAHUS
Y TIPOKUBAHUS YJIECHOB €ro ceMmbH. JKuible MOMEIIEHHUs] MOTYT CIaBaThbCsl B HAllM X
COOCTBEHHHMKAMM JIJIS POKUBAHUS HA OCHOBAHUH JIOTOBOPA.

CoOCTBEHHUKY KBapTUPhl B MHOTOKBAPTUPHOM JIOME HapsAy ¢ MPUHAICKAIIIM
€My TOMEILEHHEM, 3aHUMAEeMbIM MO/ KBapTUPY, NMPUHAMIEKUT TAKKE JI0Jsl B IIpaBe
cOOCTBEHHOCTH Ha o01Iee umyiecTBo aoMa. CoOCTBEHHWKAM KBapTHpP B MHOTOKBAp-
THPHOM JIOME MPUHAJJICKAT Ha MpaBe OOIIEH T0JIeBOM COOCTBEHHOCTH OOIUEe MmoMe-
IIEHUS JA0Ma, HECYIIUE KOHCTPYKIMU JI0Ma, MEXaHUYECKOE, DIEKTPUUECKOE, CAaHUTap-
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HO-TEXHUYECKOE W MHOE 000py/I0OBaHWE 3a TpenesiaMyd WU BHYTPH KBapPTHPHI, OOCITY-
’KUBarolee 0osiee OTHON KBapTUPBI.

CoOCTBEHHUK KBapTUPHI HE BIIpaBe OTUYXAATh CBOIO JIOJIO B MpaBe COOCTBEHHO-
CTH Ha o0IIee UMYIIECTBO KHJIOTO JIOMa, a TAKKe COBEpIIaTh UHbIC JACHCTBUS, BIEKY-
Hye nepeaavy 3Tou 0 OTAEIBHO OT MpaBa COOCTBEHHOCTH Ha KBApPTHUDPY.

UsieHbl ceMbu COOCTBEHHHKA, MPOKUBAIOUIUME B MPUHAJICKAIIEM €My KUJIOM
NOMEUIEHNH, UMEIOT MPABO MOJIb30BAHUS 3TUM MOMEIIEHUEM Ha YCIIOBUSX, TPEAYCMOT-
pennbix JKK. J/leeciocoOHBIC WICHBI CeMbH COOCTBEHHHKA, MPOKUBAIONIUE B TIPHHA-
JeKAIIEeM €My KUJIOM TTOMEIICHUH, HECYT COJIMIAPHYIO ¢ COOCTBEHHHMKOM OTBETCTBCH-
HOCTB 10 00513aTEILCTBAM, BBITECKAIOIINM U3 TIOJIb30BAHUS KIIIBIM TTOMEIIICHUEM.

[lepexon mpaBa COOCTBEHHOCTH Ha WJIOW JIOM WM KBapTHPY K IPYromy JIHIY
HE SIBJIIETCSI OCHOBAHUEM JIJI TPEKPAIEHHUS TTPaBa MOJIb30BAHUS JKUIIBIM TTOMEIICHUEM
YICHAMH CEMBH MPEKHETO COOCTBEHHUKA, €CITM MHOE HE YCTAaHOBJICHO 3aKOHOM. UJICHBI
CEMbU COOCTBEHHHKA >KUJIOTO TMOMEIIEHUS MOTYT TpeOOBaTh YCTpaHEHUs HapylIeHUMN
WX TIpaB Ha JKUJIO€ TOMEIICHHUE OT JIFOOBIX JIMII, BKJItOUass COOCTBEHHHUKA MOMEIICHHUS.
OTuyx1eHre KUIOr0 MOMENIEHUS, B KOTOPOM IPOKUBAIOT HECOBEPILIEHHOJETHUE, HE-
JICECIIOCOOHBIE WJIM OTPAHUYEHHO JIEECOCOOHBIC YJIEHBI CEMbU COOCTBEHHHKA, €CITU
IIPU 3TOM 3aTPArvBarOTCs MpaBa WK OXPAHAEMbIE 3aKOHOM MHTEPECHI YKA3aHHBIX JIHII,
JOIYCKAETCsl C COrjlacus OpraHa OIEKHU U MOMEYUTEIbCTBA.

B ciydae ucnonb30BaHus KHIOTO MTOMEIIEHUS €r0 HE MO Ha3HAYEHUI0, CUCTEMA-
TUYECKOE HapyUIEHUE MPaB U UHTEPECOB coceiel 100 0ecx034iCTBEHHO 00palaeTcs
C XKUJIbEM, JIOIyCKasi €ro pa3pylieHue, COOCTBEHHUK MPEIynpexKaaeTCss 0 HEOOX0IUMO-
CTH YCTPAHUTh HAPYIICHUS, a TAK)KE HA3HAUAETCSI COPa3MEPHBINA CPOK JJIsl pEMOHTA T0-
MEILICHHUS.

[Ipu HapyllleHUH NMPaB U UHTEPECOB COCEACH WM MCIOIL30BaHUE )XKUJIOTO MOMe-
IIEHUS HE MO Ha3HAYCHMIO JIMOO 0€3 yBaXKUTEJbHBIX MPUYUH HE MPOU3BEAECT HEOOXO-
JTUMBI PEMOHT, CyJ MPUHUMAET PEIICHHE O MPOJaXe C MyOJUYHBIX TOPTOB KUJIOTO
MTOMEIICHUS C BBITJIATOW COOCTBEHHUKY BBIPYUEHHBIX OT MPOJIAXKU CPEACTB 32 BHIUETOM
PacxoJI0B Ha MCTIOJHEHUE CY/IeOHOTO PEIICHUS.

['paxxnaHcko-TipaBoBasi 3aliuTa MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX MpPaB—
ATO COBOKYMHOCTh MPEIYCMOTPEHHBIX TI'pPa)kKIaHCKHUM 3aKOHOJATEIbCTBOM CpEJICTB,
MIPUMEHSIEMBIX B CBSA3U C COBEPUIEHHBIMHU MPOTUB ATUX MPAB HAPYILICHUSMU U HaIpaB-
JICHHBIX HA BOCCTAHOBJICHHUE WUJTU 3aIIUTy UMYIIIECTBEHHBIX MHTEPECOB WX O0aaTenei.

CpencTsa 3allUThI:

1 BemHo—TIpaBOBbIE — HaIpaBJICHbl HEMOCPEACTBEHHO Ha 3alUTy IpaBa CoO-
CTBEHHOCTH KakK aOCOJIIOTHOTO CYOBEKTUBHOIO IIpaBa, HE CBSI3aHbI C KAKUMU JINOO KOH-
KPETHBIMH 00513aTE€JIbCTBAMH M UMEIOT IEJIbI0 JIMOO BOCCTAHOBUTH BJIaJICHUE, MOJIb30-
BaHUE U pacnopsbKeHUE COOCTBEHHMKA MPUHAJIEKAIEH eMy Belllblo, TU00 YCTPAHUTh
MIPENATCTBUS UJIM COMHEHHS B OCYIIIECTBICHUN ATUX TTPAaBOMOYHIA.

2 O06s13aTeIbCTBEHHO—TIPABOBBIC — HAMPABIIEHBI HETIOCPEACTBEHHO HE HA 3aIUTY
nmpaBa COOCTBEHHOCTH, a Ha 3aIUTy UMYIIECTBEHHBIX MHTEPECOB YYaCTHHUKA JOTOBOP-
HOTO WJIM BHEJIOTOBOPHOTO 0OS3aTENhCTBA. ITUM CIIOCOOOM B OCHOBHOM 3allHUINAIOT
MMYIIECTBEHHBIE HHTEPEChl COOCTBEHHUKA B IIIMPOKOM CMBICIIE CIIOBA.
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3 CpencrtBa, BBITEKAIOUIME U3 PA3IUYHBIX MHCTUTYTOB TI'PAKIAHCKOTO TpaBa.
(Hanmpumep, IpaBuiia O MPU3HAHUE CIEIKU HE JEHCTBUTEIBHOMN).

4 CpenctBa, HalpaBiI€HHbIE Ha 3aLUTYy WUHTEPECOB COOCTBEHHMKA IPHU IpeKpa-
IIIEHUU TpaBa COOCTBEHHOCTH IO OCHOBAHMSM, MPEIYCMOTPEHHBIM B 3aKOHE. (Hampu-
Mep, TapaHTUU TOCYIapCTBa B Ciydyae OOpalleHHs B TOCYJapCTBEHHYIO COOCTBEHHOCTh
MMYIIECTBA, HAXOJAIIErocs B COOCTBEHHOCTH TPaKJaH U IOP.JIML (HalMOHAIU3aIMs),
BO3MENIAETCA CTOMMOCTh UMYIIECTBA U JPYTUE YOBITKU B CBS3U C U3BATUEM).

BUHIUKaIIMOHHBI HCK — BHEJIOTOBOPHOE TpeOOBaHME HE BIAJCIOLIETO COO-
CTBEHHMKA K HE3aKOHHO BJaJICIONIEMy HE COOCTBEHHHKY MMYIIECTBA O BO3BpaTe IO-
cienHero B HaType. He 3akoHHOE BiajieHHe — 3TO BJaJICHHE HE UMEIOIEE HaJIeKalle-
ro MPaBOBOTO OCHOBAHUS. YCIOBHEM YAOBIETBOPEHUS JAHHOTO UCKa SIBISETCA HAJU-
Yyre MMYIIECTBa y OTBETYHKA B HAType, B MPOTHBHOM Cllydae MPEIbSBISETCS HCK O
BO3MelIeHne yobITka. CpoK HCKOBOM TaBHOCTH IO MCKY 3 roja.

HcTtpeboBaHre MMyIIECTBa M3 UyKOIO HE3aKOHHOTO BJIAaJICHUs (BUHIUKALMOH-
HbI uck). [Ipeamer ucka — TOJIBKO MHAMBUAYAIbHO—OIPENEICHHOE UMyLIecTBO. Ecnu
MMYILECTBO BO3ME3THO MPHUOOPETEHO Y JIMIIA, KOTOPOE HE UMEJIO MpaBa €ro OTYyKAaTh,
0 yeM mpuoOpeTaTesb He 3HAJI U HE MOT 3HaTh (I0OpOCOBECTHBIA MPHOOpPETATEIND), TO
COOCTBEHHHUK BIPaBe MUCTPEOOBATH 3TO MMYILECTBO OT IMpUOOpeTaTess B YCTAHOBJICH-
HBIX 3aKOHOM cly4yasix (MMYIIECTBO YTEPSIHO COOCTBEHHHUKOM, MOXMILIEHO Y TOTO WM
APYToro, BbIOBUIO M3 UX BIIAJCHUS MHBIM ITyTEM IMOMUMO HUX BoJin). Eciu umymiecTBo
MpUOOpPETEeHO OE3BO3ME3AHO OT JIMIA, KOTOPOE HE MMEJIO MpaBa €ro OT4YYKJaTh, COO-
CTBEHHHK BIIpaBe UCTPEOOBATH MMYIIIECTBO BO BCEX Ciydasx. JIeHbrH, a Tak ke [eHHbIC
OyMaru. Ha MPEeAbSIBUTENS] HE MOTYT OBITb HCTPEOOBaHBI OT JOOPOCOBECTHOTO MPUOD-
peraTens.

[Tpu ncTpeboBaHNM UMYIIIECTBA U3 UYKOTO HE3aKOHHOTO BIIAJICHHUSI COOCTBEHHHUK
BIIpaBe TakK e MoTpeboBaTh OT JIUIA, KOTOPOE 3HAIO WK JOJHKHO OBIJIO 3HATH, YTO €r0
BJIa/ICHE HE3aKOHHO (HEeZ0OpPOCOBECTHBIN Biajeliell), BO3BpaTa WM BO3MEIICHUS BCEX
J0X0JI0B, KOTOPOE 3TO JIMIO U3BJIEKJIO WM JO0JKHO ObUIO M3BJIEYb 32 BCE BPEMs BIajie-
HUS; OT 10OPOCOBECTHOTO BIIAJEIblia BO3BpAaTa WM BO3MEIICHHS BCEX OXO/0B, KOTO-
pble OH M3BJIEK WJIM JIOJDKEH ObLI U3BJI€Yb CO BPEMEHH, KOI/Ia OH y3HaJl WIH JIOJKEH
ObUT y3HaTh O HEMPABOMEPHOCTH BIIAJCHUS WIN MOJIYYHI OBECTKY IO UCKY COOCTBEH-
HUKa O BO3BpaTe UMYIIECTBA.

Brnanenen, kak g00pOCOBECTHBIN, Tak U HEIOOPOCOBECTHBIA, B CBOIO OUYEpENb
BIIpaBe TPeOOBaTh OT COOCTBEHHHKA BO3MEIECHHUS MPOM3BEICHHBIX UM HEOOXOIMMBIX
3aTpaT Ha UMYIIECTBO C TOTO BPEMEHHU, C KOTOPOTO COOCTBEHHUKY MPUYUTAIOTCS J10XO0-
IbI OT UMYIIIECTBA.

JloOpocoBeCTHBIN Biajenen BIpaBe OCTaBUTh 3a COOOW MPOU3BEACHHBIE UM
YIIy4IIEHUs, €CJIM OHH MOTYT OBITh OTAENICHBI 0€3 MOBPEXKICHUS uMyIiecTBa. Eciu Ta-
KO€ OTACNICHHE YIYYIICHUH HEBO3MOXKHO, JOOPOCOBECTHBIN BIafeliell MMEET MPaBo
TpeOOBaTh BO3MEILEHHS MTPOM3BEICHHBIX Ha YIydIllEHUE 3aTpaT, HO HE CBBIILIE pa3Mepa
YBEJIMYEHUSI CTOUMOCTH HMYILIECTBA.

Bonpocsl 1151 CAMOKOHTPOJISE
1 YTo moHUMAIOT MO/ BEIIHBIMU ITPaBaMU?
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2 KakuMu npu3HaKaM¥ XapakTepU3yloTCs BeUIHbIe IpaBa?

3 Uto nmoHMMaeTcs Mo npaBoM cOOCTBEHHOCTH?

4 Yto nmoHuMaroT moj ¢GopMoit COOCTBEHHOCTH?

5 YUTo MOHMMAIOT MO/ COJIEP>KaHUEM MpaBa COOCTBEHHOCTH?

6 KakoBbl 0COOEHHOCTH MpaBa COOCTBEHHOCTH HOPUAUYECKUX JTHIL?

7 KakoBbl 0OCOOEHHOCTH IpaBa TOCYAAPCTBEHHOM M MYHHUIIMUIAIBLHON COOCTBEH-
HOoCcTH? KakoBbI ero 00BEKThI U CYOBEKTHI?

Tema 2.2 IIpnoOperenne u nNpeKpamieHue MpaBa cOOCTBEHHOCTH

OOyuarouuics 10MKeH:

3HATh:

- IOPSIZIOK TPUOOpETEeHUS TIpaBa COOCTBEHHOCTH;

- IOPUANYECKUE OCHOBAaHUS (TUTYJIbI) COOCTBEHHOCTH;

- TIOPSJIOK TIPEKpalleHUsI MpaBa COOCTBEHHOCTH;

- CJIy4ad U MOPSA0K MPUHYIUTEIBHOTO U3BSITHS UMYIIIECTBA Y COOCTBEHHUKA.

Conep:xanue yaeOHOI0 MaTepualia

CrpykTypa BelIHOro rnpaBa. Buabl TUTYJIOB COOCTBEHHOCTHU: MEPBOHAYAILHBIE U
npou3BoHbIE. M3roToBIeHHE HOBOM Bell, MmepepadoTka, MpuodpeTaTenbHas JaBHOCTh U
T.1. CaMOBOJIbHAS ITOCTPOMKA.

[TproOperenne mpaBa COOCTBEHHOCTH IO JOTOBOPY, IO HACIEACTBY, BCICICTBHE
peopraHm3anyl  IOPUAWYECKOTO  JIMIA, BHECCHHWS TACBOTO  B3HOCA  WICHOM
MOTPEOUTETHCKOTO KOOTIEpaTHBA.

MeToanuyeckue yKazaHust

OOyuaroierocsiMm HE00XOUMO MPOAHATU3UPOBATh MOHATHUS «COOCTBEHHOCTHY,
«mpaBo cobcTtBeHHOCTUY. [locmenHee paccMarpuBaeTcsi Kak B OObEKTUBHOM, TaK U B
CyOBeKTHBHOM cMbicie. HeoOXoauMo BBISIBUTH OTIUYHS TMpaBa COOCTBEHHOCTH OT
MHBIX BEIIHBIX MPaB, PACKPBITh €T0 COJEPKAHUE YEPE3 TaK HA3BIBAEMYIO «TpHady Ipa-
BOMOYHI COOCTBEHHHUKA.

Crnenyer UMETh B BUJY, YTO MPABO COOCTBEHHOCTH SIBJISIETCSI AOCOTIOTHBIM JIUIITH
B TOH Mepe, B KaKOW OHO HE CTECHEHO 3aKOHOAATeNIbHbIMU OorpanuueHusmMu. HeoOxo-
JIMMO BBISIBUTH M MIPOAHAIM3UPOBATH JaHHBIE orpaHnyeHus. OrpaHuyeHus mnpasa coo-
CTBEHHOCTH SIBJIIIOTCSI OJIHUM W3 IOPUIUYECKUX MPEAENIOB MpaBa COOCTBEHHOCTH, €€
BEpXHUM TpenesoM. HKHUM TpeiesioM CIyX UT MOHSATHE OpeMEeHH COOCTBEHHOCTH.
Cornacno cr.cT. 210 1 211 I'K coOGcTBEeHHUK HEceT OpeMsi CoAep KaHUsI PUHAAJIEKa-
IIEr0 €My HMMYIIECTBa, PUCK €ro CIydalHOW rulenu WM CIIy4alHOTO TMOBPEXKICHUS,
€CJIM MHOE HE TIPElyCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM.

OcHoBaHusl PHOOPETEHHS MpaBa COOCTBEHHOCTH c(opmMynupoBaHbl B CT. 218-
234 T'K. Ux npuHSATO MOApa3eisiTh HAa MEpBOHAYaJbHbIE U MPOU3BOAHBIE. B OCHOBY
TaKOTO pa3rpaHUYCHHUS MTOJIOKEH KpUTepui npaponpeemMcTsa. [Ipu pacKpbITUU JaHHOTO
BOIIPOCA HEOOXOUMO MPOAHATU3UPOBATH KAXKI0€ U3 OCHOBAHHMI BO3HUKHOBEHMSI TIPaBa
COOCTBEHHOCTH, BBISIBUTDH MPUCYIIHUE KAKIOMY OCHOBAHUIO MPU3HAKHY.
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[Tpu paccmoTpeHnu BoOmpoca O MPEKpaIlIeHUH IMpaBa COOCTBEHHOCTHU CJEIyeT
UMETh B BUJY, UTO MPEKpaIlEHUE MpaBa COOCTBEHHOCTH MPOUCXOAMT JHIIb B CIyYasX,
psIMO MPEAYCMOTPEHHBIX 3aKOHOM. [Ipekpalienue npaBa coOOCTBEHHOCTH MOXKET MPO-
M30MTHU KaK IO BoJie COOCTBEHHHUKA, TaK U MOMUMO e€ro Boyiu. Heobxoaumo npoaHanu-
3UPOBATh KAXK]IbII U3 YKa3aHHBIX CIIy4aeB, BBISIBUTH €0 OCOOEHHOCTH.

Bonpocel 111 caMOKOHTPOJISA

1 Kak xmaccupuimpyroTcss OCHOBaHHUS TPUOOPETEHUS W TpEeKpalleHus TpaBa
coOCTBEHHOCTH?

2 Kakue ocHoBaHMs MPHOOpETEHUs MpaBa COOCTBEHHOCTH, yka3aHHbIe B [ K PO,
SIBIISTIOTCS] HOBBIMU JIJISI POCCUHCKOTO TPa)KIaHCKOTO TpaBa’?

3 KakoBbl 0COOEHHOCTH MpaBa COOCTBEHHOCTH FOPUANYSCKIX JTHIT?

Tema 2.3 O011asi cCOOCTBEHHOCTH

OOyuaronuics 10HKeH:

3HATh:

- o0mras 10jeBas COOCTBEHHOCTb;

- o0111ast CoBMeCTHasi COOCTBEHHOCTb.

Coaep:xanue y4eOHOro Mmarepuajia

[TonsiTue mpasa o61Ieit coocTBeHHOCTU. OOBEKTHI TTpaBa U CYOBEKTHI 0011 COO-
crBeHHOCTH. OCHOBaHUSI BO3HMKHOBEHHMS TpaBa oOIIel COOCTBEHHOCTH, MBI TpaBa 00-
el COOCTBEHHOCTH.

[TonsiTve mpaBa oOmiel 1osieBoi coOCTBEHHOCTH. FOpuauydeckas mpupoja 3TUX OT-
Homrenui. OO1mas goiaeBasi COOCTBEHHOCTh (COCOOCTBEHHHK). OCOOCHHOCTH OCYIIECTRIIC-
HUS TIpaBa OOIIEH J07eBOM COOCTBEHHOCTH (BJIaJCHUE, MOJIL30BAHUE M PACIIOPSIKEHUE
oOmieit o51eBoit COOCTBEHHOCTBIO). OTUYXKIACHUE 3IM COCOOCTBEHHHUKOM, IPEHMYIIe-
CTBEHHOE TIPaBO MOKYITKA €ro J0oJH. Pa3ien odmiero nmyIiecTsa.

[Ipexpamenue obmieit aosieBor codctBeHHocTH. [IpaBo 00MIE cOBMECTHOM CO0-
CTBEHHOCTH TpaxaaH. OCOOCHHOCTH BO3HHUKHOBEHHS, OCYITICCTBIICHHS W TPEKPALICHUS
mpaBa oO0I1Iei coBMECTHOM coOcTBeHHOCTH. [IpaBo 001IIei i COBMECTHOM COOCTBEHHOCTH CY-

MIPYTOB.

MeToanuyeckue yKazaHus

[TonsiTue mpasa o61Ieit coocTBeHHOCTU. OOBEKTHI TIpaBa U CYObEKTHI 00111 COO-
crBeHHOCTH. OCHOBaHMSI BO3HUKHOBCHHMS TIpaBa OOIIEH COOCTBEHHOCTH, MBI MpaBa 00-
e COOCTBEHHOCTH.

OO6mast coOCTBEHHOCTh O(DOPMITSIET MPUHAIJICKHOCTh BEITU OJHOBPEMEHHO He-
ckoipkuM JuramM. OHa XapaKTepusyeTcss MHOKECTBEHHOCTHIO CYyOBEKTOB, KOTOPHIE
HAa3bIBAIOTCSl yYaCTHUKAMU OOIIel COOCTBEHHOCTH, WM COCOOCTBEHHUKAMH, W €IIMH-
CTBOM OOBEKTa, T. €. JBA WM OOJiee JINIa UMEIOT MPaBO COOCTBEHHOCTH HA OJIHY U Ty
e BeIllb WJIM COBOKYITHOCTh Belel. B kauecTBe COCOOCTBEHHMKOB MOTYT BBICTYIATh
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pasnu4HbIe CyOBEKTHl TPAKIAHCKOTO TMpaBa: TpaKaaHe, IOPUAUICCKUC JIUIA, TyOIrd-
HbIC 00pa30BaHUs B JTIOOBIX COUYCTAHUSIX.

OOmass CcoOCTBEHHOCTh MOXET BO3HHKHYTh Ha JIOOYI0 WHIWBHIYaJTbHO-
orpeneneHHy0 Belb. OCHOBaHHUEM JIJISl 3TOTO SBISIETCS TIOCTYIUICHUE B COOCTBEHHOCTD
JBYX WM HECKOJBKHX JIMII UMYIIECTBA, KOTOPOE HE MOXKET OBITh pa3JieicHO 0e3 mu3Me-
HEHUS €ro Ha3HadYeHUs (HEICTUMBIC BEIH) JTU00 HE MOJJICKHT pa3/eily B CHIIY 3aKOHA.
DT0 BO3MOXKHO, HAIPUMEpP, B Pe3yJbTaTe COBMECTHOTO CO3/IaHHUs (CTPOUTEIHCTBA) WU
nprOOpeTeHusT BEUId MO JOTOBOPY MpHUBATH3alUH, HaciueaoBaHus. OObeKTOM o001Iei
COOCTBEHHOCTH MOXKET OBITh M COBOKYITHOCTH BEIICH (Hampumep, MpH HacIeAOBaHUH
M0 3aKOHy JIMOO TO 3aBENIaHWI0, B KOTOPOM HE YKa3aHO KOHKPETHOE HMMYIIECTBO,
HacJeayeMoe KaXIbIM U3 HACIEIHUKOB; BCICACTBUE COCTOSHUSA B Opake, 00pa3oBaHUs
KPECTBhSIHCKOTO ((pepMepcKoro) X0o3siicTBa).

CyObekTam 001Ieli COOCTBEHHOCTH TPHUHAIJICKAT TPABOMOYHS BIAJCHUS, TIOJIh-
30BaHMS U PACHOPSDKEHUS UMYIIECTBOM, OJTHAKO KKl U3 HUX MOXKET OCYIIECTBIISAThH
ATH IPABOMOYHS TOJIBKO C YYETOM MPAB U HHTEPECOB JPYTUX COCOOCTBEHHUKOB. Taknum
oOpa3oM, mipu 00I1Ieil COOCTBEHHOCTH BO3HHMKAIOT HE TOJIBKO OTHOIICHUS COOCTBEHHU-
KOB C TPETHhUMU JIMIIaMU (BHEIIHUE OTHOIIEHUS), HO U OTHOIICHHUS COCOOCTBEHHUKOB
MeXIy coOol (BHYTPEHHUE OTHOIICHHS ). DTO COCTABIIIET OCHOBHYIO OCOOEHHOCTH 00-
el COOCTBEHHOCTH, KOTOpasi 00YCIOBIMBAET HEOOXOUMOCTh CIIEIIMAIBHOTO €€ pery-
JUPOBAHMS, HAMPABIIEHHOTO HA COTJIAaCOBaHUE BOJIA U MHTEPECOB COCOOCTBEHHUKOB MPHU
OCYIIICCTBJICHUN MMHU TIPABOMOYHWH BJIQJCHHS, MMOJIL30BAHUS U PACTOPSDKECHUS OOIIMM
UMYIIIECTBOM.

[IpaBo oO11elt COOCTBEHHOCTH pa3InyaloT B OObEKTUBHOM CMBICIIE KaK COBOKYTI-
HOCTH TIPABOBBIX HOPM, PETYJUPYIOMIMX OTHOIICHHS PUHAIIC)KHOCTH OJHOTO U TOTO
KE HMMYIIECTBA OJHOBPEMEHHO IBYM WM HECKOJBKUM JIMIIaM U B CYOBEKTUBHOM
CMBICJIE KaK HOPUAMYECKH 00ECTIEUeHHYI0 BO3MOXHOCTh JIBYX WJIM OoJiee JHI] cooOIia
BIIAJIETh, MOJB30BATHCS M PACTIOPSHKATHCS PUHAICKAIIUM UM UMYIIECTBOM.

Cornacuo I'K P® o6miass coOCTBEHHOCTh MOXKET OBITh JOJICBOM, T. €. C OIpese-
JICHUEM JIOJIM B TIpaBe COOCTBEHHOCTH KaXKJIOI'O M3 COOCTBEHHHKOB, JTNOO COBMECTHOM
(6e3moneBoit), T. €. Oe3 ompeaercHus Takux jgojei. Jlons B mpaBe COBMECTHOM COO-
CTBEHHOCTH JIUIIb TIPEANOJIAraeTcsi, HO 3apaHee He OINpesesieHa, OHa YCTaHABIIMBACTCS
MIpH paszjiesie UMYIIEeCTBa MEXIY COCOOCTBEHHUKAMH WJIH BbIJIEIIE JIOJIM OJTHOTO U3 HUX.
OO6m1ast coOOCTBEHHOCTh Ha UMYIIIECTBO, KaK MPaBUIIO, SIBJSIETCS TOJICBOM, €CIIM HHOE HE
MIPETYCMOTPEHO 3aKOHOM.

JlonieBasi COOCTBEHHOCTh MOKET BOSHUKHYTh B CHJIY JIIOOBIX OCHOBaHUH, JI0MycC-
KaeMbIX 3aKOHOM. Kpome Toro, pe’kuM COBMECTHOW COOCTBEHHOCTH MOXKET OBITH M3Me-
HEH Ha PEXHUM J0JICBOM COOCTBEHHOCTH IO COIJIAIICHUIO COCOOCTBEHHUKOB JIMOO IO
PEIICHUIO Cy/aa, €ClIM TaKoe CoTJalieHue He AoCcTUTHYTO. CoBMeCTHas COOCTBEHHOCTD
MOKET BO3HUKHYTB TOJIBKO B CITydasiX, IPSMO MPETyCMOTPEHHBIX 3aKOHOM.

CyOBbeKThI CBOMM COTJIANICHUEM HE MOTYT IPEIyCMOTPETh BOBHUKHOBEHUE MEK-
7Ty HUIMH COBMECTHOW COOCTBEHHOCTH TaK K€, KaK M H3MEHUTH JIOJIEBYIO COOCTBEHHOCTh
Ha COBMECTHYIO.
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Jlonu B mipaBe oO11ei 101€BOi COOCTBEHHOCTH OIPEAETSIOTCS B BUAE IPOOH MIIH
npoueHToB (1/2, 30% u T. 1.). Brnagenue, noias30BaHrue U pacrnopsKeHUE UMYIIIECTBOM
JOJIKHO OCYILECTBIIATHCS MO B3AUMHOMY COTJIACHUIO BCEX COCOOCTBEHHUKOB.

[IpaBo cOBMECTHOM COOCTBEHHOCTH — A3TO Pa3sHOBUIAHOCTH IpaBa 00Iel coo-
CTBEHHOCTH, IIPH KOTOPOH OTCYTCTBYET OIpeAeIIeHUE 10Jeil cCOCOOCTBEHHUKOB. Brase-
HUE U TOJIb30BAaHUE UMYIIECTBOM OCYIIECTBIISIETCS yYaCTHUKAMU COBMECTHOM CO0-
CTBEHHOCTH COO0O0I11a, €CIM MHOE HE MPEAYCMOTPEHO COTIAIICHUEM MEXITYy HUMHU.

Kak B o0merpax1aHCKuX OTHOIIEHHUSAX, TaK U B OTHOIICHHSX, CBA3aHHBIX C OCY-
LIECTBICHUEM MPEINPUHUMATEIBCKON AESITEIBHOCTH, CYLIECTBYIOT CUTYyallud, KOrja
OJIHO ¥ TO K€ MMYIIECTBO HAXOAMUTCS B COOCTBEHHOCTH JBYX WJIM OoJiee iuil. B satom
CiIydJae Ha HMYIIECTBO BO3HUKAET 00Iasi COOCTBEHHOCTb.

OO1asi COOCTBEHHOCTh KaK SKOHOMHYECKAsi KaTeropusi — SIBIICHUE HEU30€KHOE
B HameMm obmectBe. OCOOCHHO ATO KacaeTcsl HAIero rocyIapcTBa, Korja CyObeKTam
X035IUCTBOBAHUS HEOOXOIMMO OOBEAMHSATHCS JIJIsi MPUOOPETEHUs CPENICTB MPOU3BO/I-
CTBa, MATEPHUAJIIOB, CHIPHA U T. 1.

B nacrosimiee BpeMs mpaBo o01iel coocTBeHHOCTH perynupyercs mi. 16 'K PO,
a TaK)K€ MHBIMH HOPMATUBHBIMU TIPABOBBIMH aKTaMHU.

OO61ast coOCTBEHHOCTh Ha UMYIIIECTBO MOKET BO3HHUKATh B CHITy Pa3IUYHBIX OC-
HOBAHUM:

- B CWJIYy CJEJIKH, HallpuMeEp, IPU MOKYTKE co00IIa IoMa WK MPU JapeHUU JIBYM
CECTPaM OJHOT'O POSLIS;

- BCJIEACTBHUE Cy4as, CO3/IaBILIEr0 HEpa3AeIbHOE COEAMHEHUE Bellel 0e3 cooT-
HOIIICHUS IJIaBHOW BEIM U MPUHAJIC)KHOCTH;

- Ha OCHOBAHUU HACJIeI0BAHUS;

- 00pa3oBaHus KPECThIHCKOTO ((hepMepCKOro) X03siiCcTBa;

- COBMECTHOM ITOCTPOVKH IOMA;

- COCJIJUHEHUS U CMELICHUS BELIEH.

Oco0EeHHOCTBIO 00IIeH COOCTBEHHOCTH SIBISIETCS MHOXECTBEHHOCTh CYOBEKTOB
mpaBa COOCTBEHHOCTH, KOTOPhIE UMEHYIOTCS yYaCTHUKAMU OOIIel COOCTBEHHOCTH WJTU
cocobcTBeHHUKaMH. OO011asi COOCTBEHHOCTh XapaKTEpHU3yeTCsl MEperieTeHUeM OTHO-
IIEHU# CO- COOCTBEHHUKOB KO BCEM TPETHUM JIMIIAM, C OJTHOM CTOPOHBI, U OTHOIIEHUHN
MEXy CaMUMHU COCOOCTBEHHUKaMHu C Apyroi. [lepBbie 1o cBoel IOpUINYEcKOr Mpupo-
e SIBJISIFOTCSI a0COIOTHBIMH, BTOPBbIE OTHOCUTEIILHBIMHU.

['paxxgaHcKkoe 3aKOHOJATEIBCTBO MPEAYCMAaTPUBAET JiBa BUJA 00IIEl COOCTBEH-
HOCTH:

- O0IIYI0 COBMECTHYIO;

- 00IIYIO JI0JIEBYHO COOCTBEHHOCTb.

B coBMecTHOI COOCTBEHHOCTH OOIIHOCTh MMYILECTBA MPOSIBISETCS B OOJbILIEH
CTETEeHH, 4YeM B J10J1eBOM. OOBSICHAETCS 3TO TEM, UTO OTHOIIECHUS MEXKIY Y4aCTHUKaAMU
COBMECTHOM COOCTBEHHOCTH (MEXKIYy CYINpyraMu, 4ieHamu (epMepCKOro XO3SiCcTBa U
T. JI.) HOCAT Kyna Oojiee MOBEPUTEIbHBIM M CTOWKHI XapaKTep, HEXEIH OTHOIICHUS
MEXy YYaCTHUKAMH JOJIEBOH COOCTBEHHOCTH, KOTOPhIE MOTYT OBITh JOCTATOYHO J1a-
JIEKH, a TO U UYXKJbl APYT APYTY.
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JloneBast COOCTBEHHOCTh OTIMYAETCS OT COBMECTHOM TE€M, YTO TIPH J0JIEBOH COO-
CTBEHHOCTH JI0JIM KaXXJIOT'O U3 €€ YYaCTHUKOB, KaK IIPaBUIIO, ONPEIETICHBI 3apaHee, B TO
BpeMsi KaK MPU COBMECTHOM COOCTBEHHOCTH JOJIM OINPEACISIIOTCS JIMIb TP pasjiene
WIH BBIJICJICHUH OOIIEro UMYIIECTBA, T. €. MPU MPEKPAIIEHUU OTHOIICHUH COBMECTHOM
COOCTBEHHOCTHU JIMOO AJi BCeX, JIMOO Ui 4acTU €€ y4acTHUKOB. [Ipu 3TOM nonm Kak
IpH J0JEBOM, TaK U TP COBMECTHON COOCTBEHHOCTH MPE/IINOIAraloTCsl PaBHBIMH, €CIIH
MHOE HE YCTAaHOBJICHO 3aKOHOM WJIM JOTOBOPOM.

Jlonu B 001ieii COOCTBEHHOCTH MOTYT aHAJIU3UPOBATHCSA Y YIACTHUKOB KakK JI0Ie-
BOH, TaK U COBMECTHOM coOcTBeHHOCTH. [T0ATOMY HEOOXOAMMO PACCMOTPETh FOPHUIAY C-
CKYI0 Tipupoay 1noiu. Jloms, eciii oHa omnpejieNieHa, UMEET KOJIMYECTBEHHOE BhIPAKEHUE
B BUjie ApoOH 160 mporeHToB. OHa MOKET ObITh BhIpaXKeHa B BUIE /3, 25 u T. 1. 1160
B BujE 25 %, 50 % u 1. 1. UucTo KOJIMYECTBEHHOE BhIpaKEHUE JIOJIH €Ille HE PacKphIBa-
€T €€ IPUANYECKON MPUPOABL: TPUHAIJICKUT JIM YUACTHUKY OOIIeH COOCTBEHHOCTH J10-
7 B UMYIIECTBE, B CTOMMOCTH UMYIIIECTBA WJIMA B MpaBe Ha umyiectBo. [Ipu aTom npa-
BO KQXKJIOTO COCOOCTBEHHUKA HE OTPAHUYMBAETCS KAKOW-TO KOHKPETHOM 4acThIO 001IeH
BEIIIM, a PACIIPOCTPAHSIETCS HA BCIO BEIllb, B TOM YHCJIE HA JOXOJbI, IOJIy4aE€MbIE OT KC-
MIOJIb30BaHUS BEIIIH.

HekoTopbie aBTOpHI MBITAIOTCA PACKPBITh COAEPKAHUE MpPaBa HA JOJIO C MOMO-
LB MMOHATHI JTOJW B UMYIIECTBE WJIA B CTOUMOCTH UMYIIIECTBA, T. C. IOHSITUN peab-
HOM Wiu uaeanpbHor fonu. [loa peanbHOM moJel MOHUMAIOT KOHKPETHYIO, (PU3ndecKu
000COOJIEHHYIO YacTh OOIIEro UMYILIECTBA, KOTOPasi AKOObI MPUHAICKUT KAKIOMY U3
cOoCOOCTBEHHUKOB. KOHCTpYKIIMS HACIBLHOW 0K CBOJUT MPABO Ha JOJIO K €r0 CTOU-
MOCTHOMY BBIPOKEHHUIO. JTa KOHCTPYKIIUS BEJIET K YMPa3THEHUIO BEIIU KaK OOBEKTa
00111eif COOCTBEHHOCTH M TEM CaMbIM K 3aMeHe IpaBa 00IIell coOCTBEHHOCTH 00s3a-
TeNIbCTBEHHBIM MpaBoM. [lo muenuto FO. K. Tosncroro, gaHHas mo3uuusi He TOJIBKO HE
PACKpBIBAET CYIIHOCTH OTHOILICHUM 00IIell COOCTBEHHOCTH, a MIPUBOJUT, XOTS U C pa3-
HBIX CTOPOH, K yIPa3AHEHHUIO 00111el COOCTBEHHOCTH KaK 0COOOTO MPAaBOBOTO UHCTUTY-
Ta.

[Tox oOmieit m0IeBOM COOCTBEHHOCTHIO MOHHMMAETCS TaKOoe MpaBo 0OImIeH coO-
CTBEHHOCTH, OTHOIIICHUSI MEXKy 00JIajaTeIsIMU KOTOPOTO (COCOOCTBEHHUKAMM) periia-
MEHTUPYIOTCSI B COOTBETCTBUM C MPUHIIMIIOM UX JOJIEBOTO y4acTUs B IIEHHOCTH (10-
XOJHOCTH U yObITouHOCTH) Bemd. [IyHkT 1 cT. 245 T'K P® 3akpernmser npe3yMmIiuo
PaBEHCTBA JI0JIEH YYaCTHUKOB OOIIIEH 10J€BO COOCTBEHHOCTH.

B Buzge ortcTymieHuss OT OOIIEro MpaBujia pPaBEHCTBA JIOJIEH COIIallieHuEM
YYACTHUKOB OOILIEH JT0JI€BOM COOCTBEHHOCTH MOXXET OBITh YCTAHOBJIEHO, YTO UX JOJHU
OTIPENICIISIIOTCS B 3aBUCHMOCTH OT BKJIaja KaXJa0ro B 00pa30BaHUE U MPEKpalleHue 00-
IIEro UMYIIECTBA WJIM UHBIM 00pa3oMm. [Ipu 3ToM gaHHBIN BKIJIaJl MOXKET OBITH OMpejie-
JIEH HE TOJIbKO B MOMEHT 00pa30BaHMs OOIIEr0 MMYIIECTBA, HO M HA IMOCIEIYIOITUX
ATarax ero CymecTBOBaHUS U (PYHKIIMOHUPOBAHUS C YUYETOM BHECEHHBIX B HEro Mare-
pUATBHBIX, TPYAOBBIX M UHBIX BJIOXKEHUH. [[puMepoM MOXKET CIIyKUTh JOTOBOP O COB-
MECTHOM JIEATEIIbHOCTH, IJI€ CTOPOHBI COCAMHSIOT CBOM BKJIAJIbl 1 HAUMHAIOT JEUCTBO-
BaTh cOOO0IIA I TOCTHKEHHSI OOIIeH X03IiCTBEHHOM 1IETTH.

Ha pa3mep momu B oOrieil moyieBoii COOCTBEHHOCTH BJIHMSIET TAKXKE TO, KaKue
VIIY4IICHUS] BHECEHbI B OOIee MMYIIECTBO: HEOTIACINMbIC WM OTACIUMBbIC. Tak,
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YYaCTHHK JIOJI€BOM COOCTBEHHOCTH, OCYIIECTBUBIIMN 3a CBOM CYET C COOJIOJEHUEM
YCTaHOBJICHHOTO TOPSAKA UCIIOJIB30BaHUS OOIIETO UMYIIECTBA HEOTIACIUMBIE yITydlle-
HUS 3TOTO UMYIIECTBA, UMEET MPaBO Ha COOTBETCTBYIOIIEE YBETUUYCHUE CBOCH OJN B
HpaBe Ha oOlee UMylecTBo. OTAeIMMbIEC YIydllleHHs 00IIEro UMYIEeCTBa, €CIIH HHOE
HE TPEAYCMOTPEHO COTJIAIIICHHEM YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTH, IMOCTYIIAIOT B
COOCTBEHHOCTh TOTO M3 YYaCTHHUKOB, KOTOpBIA WX mpousBesl. Cyanda OTIAEIMMBIX
yIYyYIICHUH MOXKET OBITh TaKXKe pelieHa 10 B3aUMHOMY COTJIACHIO BCEX COCOOCTBEHHU-
KOB. Tak, OHM MOTYT JOTOBOPHUTKCS O BBITIJIATE TOMY, KTO UX BHEC, COOTBETCTBYIOIICH
KOMIIEHCaIMu 6e3 W3MEHEHH J0Jei B 00Ield COOCTBEHHOCTH; 00 YBETUYCHHUH JOJH
COOCTBEHHMKA, KOTOPBIA BHEC yJIydIlIeHHUEe, U T. . [Ipr OTCYTCTBHH COTJIAIICHUS OT/e-
JUMBIC YIy4IIEHUSI TOCTYIAIOT B COOCTBEHHOCTh TOTO, KTO MX BHec. Bce cmopsl 00
oTpeeeHUH CyabObl yIIYYIICHUH, TTOCKOJIBKY OHU KacCaloTCsl OCYIIECTBIICHUS MPaBO-
MOYHI HO BJIAJICHUIO W TIOJB30BAaHHUIO OOIIMM HMYIIECTBOM, MOTYT PaccMaTPHUBATHCS
CYJIOM.

B conepikanue mpaBa 00111e# 107€BOl COOCTBEHHOCTU TAKXKE BXOJST MPaBOMO-
YUsl 110 BIIAJICHUIO, PACTIOPSDKEHUIO U TIOJB30BAHUIO OOIIMM UMYyIecTBoM. Kax bl co-
COOCTBEHHHK TPHU OCYIIECTBICHUU TpaBa oOIIeld COOCTBEHHOCTH HE3aBHUCHUMO OT pa3-
Mepa CBOeH 1oJid uMeeT oJiuH Tojoc. OcyiiecTBiieHne MpaBa oOIIei COOCTBEHHOCTH
JIOJKHO TIPOUCXO/UTH MO B3aUMHOMY COTJIACHIO BCEX COOCTBEHHUKOB. B ciyuae Heno-
CTHXKEHHS COIJIACHsI 10 TIOBOJIYy peain3anuu oOiel COOCTBEHHOCTH pelIaeTcsi BOMpOC,
KacaroTCs JIU OTH Pa3HOTJIACHUS OCYIIECTBICHHS MPABOMOYNH IO BIIAJCHUIO M TIOJB30-
BaHHMIO OOIIMM MMYIIIECTBOM HJIM TIPABOMOYHS pacnopspkeHus. Eciam cocoOCTBEHHHKH
HE JIOCTUTJIM COTJIANIEHUS OTHOCUTEIBHO BIIAJICHHUS W TIOJH30BAHUS OOIIUM HMYIIIC-
CTBOM, TO KaXIBIA M3 HUX, XOTs ObI OCTABIIIHMICSA B €IMHCTBEHHOM YHCIIC, MOXKET 00pa-
TUTHCS B CY/I.

CocoOcTBeHHUK 00IIeld COOCTBEHHOCTH HE JIOKAJU3HPYETCs B KaKON-TO KOH-
KPETHOM YacTH 00IIero uMyIecTna. B To ke BpemMs COCOOCTBEHHUK MOKET OBITh 3alH-
TEpECOBaH HE TOJILKO B MEHOBOH, HO M B MOTPEOUTEIHCKONH CTOMMOCTHU YKa3aHHOTO
umytiectBa. OH MOKET UMETh UHTEPEC HE TOJBKO B J0X0J1aX, KOTOPHIE MPUHOCUT 00-
11asi BeIllb, HO U B TOM, YTOOBI UCITOJIH30BATh ATY BEIIb JJI YOBICTBOPEHUS CBOUX I10-
Tpebutenbekux Hyx1. CocOOCTBEHHUK MOKET BJIJIETh U TMOJIb30BATHCS YaCThIO OOIIIe-
ro UMYIIECTBA copazMepHo nosie. Eciau 3To HeBO3MOXKHO, OH BIIpaBe TpeOOBaTh OT APY-
I'MX YYaCTHUKOB OOIIEH COOCTBEHHOCTH COOTBETCTBYIOIIECH KOMIICHCAITUH.

OnHUM U3 OCHOBaHUM BO3HMKHOBEHHS OOIIEH COOCTBEHHOCTH, C KOTOPBHIM CBSI-
3aHO HEMAaJI0 BOTIPOCOB €€ OCYIIECTBIICHUS, SBISICTCS COBMECTHOE Y4YacTHE NIBYX WJIU
Oojiee JNWIl B CTPOMTENLCTBE JIoMa. B TpakIaHCKOM CyIOMPOU3BOJICTBE JOCTATOYHO
pacmipoCTpaHEeHBbI JieNa, CBSI3aHHbIE C PACCMOTPEHHUEM CIIOPOB O TIPaBe COOCTBEHHOCTH
Ha xwiol noMm. CyneOHas MpaKTHKa MOIXOIUT K Pa3pelIeHHI0 YKa3aHHBIX CIIOPOB C
YYETOM CIIEAYIOLINX YCIOBUM.

Bo-niepBbix, HEOOXOAUMO YCTaHOBUTH, CBS3aHBI JIUIA, TPUHUMABIIINE Y4aCTUE B
CTPOUTEILCTBE JOMa, CEMEHHO-OBITOBBIMI OTHOIICHUSIMHU WJIN SIBJISIFOTCS] TIOCTOPOHHU-
MU JIJIS 3aCTPOMIIMKA JIUIIAMU; B KaKUX IEJISTX BO3BOJMJIICS JIOM (B IEJIIX O0OeCIeueHus
KUITHEM IPUHUMABIINX YIaCTHE B CTPOUTEIHLCTBE JIUI] WM B UHBIX 11e7151X). Bo-BTOpBIX,
K y4acTHIO B JIeJI€ HAJJIC)KUT MPHUBJICYb OPraH, KOTOPHIM OTBOJUT 3€MENIbHBIE YYaCTKH,
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€CJIM OH HE BBICTYIIAET B JIeJie B KAYECTBE CTOPOHBI, M BBISICHUTH €r0 OTHOIIICHUE K CITO-
py.

[Ipyn mpopake DOJU APYroMy JIUILy OCTajdbHbIE COCOOCTBEHHHKH HMMEIOT IIpe-
UMYIIIECTBEHHOE TPABO MOKYIIKHU JIOJIM TI0 IIEHE, 32 KOTOPYIO OHA MPOJAETCs, U Ha MPO-
YUX paBHBIX YCIOBUAX, KPOME Cydas MpOoJaxu ¢ myoJnyHbix Topros. [Ipu sToM mpo-
JaBell 10y 00s13aH B MUCHbMEHHON (hOopMe M3BECTUTH OCTAIBHBIX COCOOCTBCHHUKOB O
HaMEpPEHUH MPOJATh JOJI0 TOCTOPOHHEMY JIMIlY C YKa3aHUEM IEHBI U IPYTUX YCIOBHM
npojaxu. Ecim octanbHbIe COCOOCTBEHHUKH OTKKYTCS OT TTOKYIKHU JTOJIA WK HE TIPHU-
OoOpeTyT J0JK B MpaBe COOCTBEHHOCTH HA HEABM)XKMMOE UMYIIECTBO B TCYCHHE OJHOTO
MeECSIa, a Ha JABMXKMMOE UMYILECTBO B TeueHue 10 IHEN Co THS M3BEUICHUS], POIaBELl
MOJKET MpOoAaTh A0J0 odomy nuily. Eciau Bnagenen noiau B 001eM UMYIIECTBE pac-
MOPSITWIICS €10 C HapyIIeHWEeM MPEUMYIIECTBEHHOTO MpaBa MOKYIKH, JTI000H Ipyroi
COCOOCTBEHHHUK BIIPAaBE B TEUECHUE TPEX MECSIIEB B CyA€OHOM MOpsAKEe TpeOoBaTh mepe-
BOJIa HA HETO MpaB U 00513aHHOCTEN MOKyTaTes.

AHaNOTUYHBIE TIPAaBWIA MPUMEHSIOTCS W MPU OTUYXKJIEHUU JIOJIU TIO JIOTOBOPY
MEHBI, HO JIMIIIb TOT/Ia, KOTJIa OTYYXKJaTelb OOMEHUBAET CBOIO JIOJIIO HA BEIIH, ONpeie-
JICHHBIE POJIOBBIMM MPU3HAKAMHM, MPUYEM JIUIIO0, UMEIOIIEe NMPEUMYIIECTBEHHOE PABO
Ha IPUOOPETEHHE JI0JIM, TIPEJIaracT OTUY>KJATEN0 BEllb TOTO K€ POoJia, B TOM e KO-
JUYECTBE U TOTO K€ KauecTBa.

Paznen umymectBa, Pa3zgen uMmyiiecTBa, HaXOAsIIETOCs B J10J€BOM COOCTBEHHO-
CTH, TO TEPEXO]I YacTel NaHHOTO MMYIIECTBa B COOCTBEHHOCTh KaXKIOTO M3 COCOO-
CTBEHHUKOB TIPOITOPIIMOHAIBLHO UX JIOJSAM B IMpaBe O0Ie COOCTBEHHOCTH U MpeKpare-
HUE 0011l 10JIeBOM COOCTBEHHOCTH HA 3TO UMYIIIECTBO.

Beigen monu u3 001Iero MMyImiecTBa - 3TO MEPeX0]] YaCTH ATOr0 MMYIIECTBA B
COOCTBEHHOCTh YYaCTHHMKA OO0IIeH COOCTBEHHOCTH MPOMOPLIUOHAIILHO €T0 J0JIe B IIpaBe
00111e#f COOCTBEHHOCTH U MPEKpaIlleHUE JIJIsl 3TOro JIHIa MpaBa Ha JO0JII0 B 00IIEM UMY-
LIECTBE.

Bun umyiiectsa, HaXoAsAIMIETOCs B JOJIEBOW COOCTBEHHOCTH, OKa3bIBACT BIUSHUE
Ha TIOPSJIOK €ro pas/iesa Wi BbIeNia U3 HEeTO JIOJH.

Henenumas Benis He MOXKET OBITH pasniesieHa B Hatype. Pazaen ocymecTBisieTcs
MyTeM TPOJIaXKU BEIM M BBITUIATHI JEHEKHOW KOMIEHCAIIMU KaKIOMY yYaCTHHUKY 00-
el COOCTBEHHOCTHU MPONOPLMOHAIBHO €ro J10JI€ B NpaBe 001ell coOCTBEHHOCTH. Bbl-
JIeJT JTOJIK BO3MOSKEH ITyTEM BBITIIATHl COCOOCTBEHHUKAMHU COOTBETCTBYIOIIEH HCHEKHON
KOMIIEHCAIIUH BBIICIISIONIEMYCSl YIaCTHUKY O0I1el COOCTBEHHOCTH.

[Tonsarue npasa o011eit COOCTBEHHOCTH

[IpaBo 001IEil COOCTBEHHOCTH — 3TO MPABO COOCTBEHHOCTH HA OAHY BElllb, IPU-
HaJIJIeXKaIiee He OJJHOMY, a IByM U OoJiee jauiaM (TpaxkaaHaM u (WJIM) opraHu3aiusMm, u
(nn) myOIMYHO-TIPAaBOBBIM 00PA30BAHUSIM).

Oco0eHHOoCTh 00111el COOCTBEHHOCTH:

- MHO>ECTBEHHOCTh CYOBEKTOB IpaBa COOCTBEHHOCTH, KOTOPbIE WMEHYIOTCS
y4acCTHUKaMHU 001Ieil COOCTBEHHOCTH UM COCOOCTBEHHUKAMU.

OO6mast coOCTBEHHOCTh BO3HUKAET MPH MOCTYIJICHUU B COOCTBEHHOCTD JIBYX WJTU
HECKOJIBKHX JIUI] UMYIIECTBA, KOTOPOE

- HE MOXET OBITh pPa3/esieHo 0€3 U3MEHEHHS €T0 Ha3HaueHus (HeAeIMMbIe BEIITH )
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- HE TIOJJIC)KUT Pa3zeily B CUITy 3aKOHA.

OO6111ast COOCTBEHHOCTh XapaKTEpU3YyeTCs COBOKYITHOCTHIO OTHOILIEHUH:

- COCOOCTBEHHUKOB KO BCEM TPETHUM JIMIaM (SIBJISIOTCS a0COTIOTHBIMHM ), U

- OTHOIIICHUI MEXKy CAMHUMH COCOOCTBEHHUKAMH (SIBJISIFOTCS OTHOCUTEIbHBIMHU ).

Cr. 244 TK PO npexycMmarpuBaet 1Ba BUAa oOIIel COOCTBEHHOCTH:

- 00IIIYI0 COBMECTHYIO;

- 00IIYyIO JTOJIEBYIO.

[To obmemy mpaBuity, yctaHOBIeHHOMY CT. 244 'K P®, o6mias co6CTBEHHOCTH
Ha MMYIIECTBO SBJISICTCS JOJICBOM, 3a MCKIFOUCHHEM CIIy4aeB, KOT/Ia 3aKOHOM TPEdy-
CMOTPEHO 00pa30BaHUE COBMECTHON COOCTBEHHOCTH Ha ATO UMYIIECTBO.

OO0masi cOOCTBEHHOCTh Ha JEITMMOE MMYIIECTBO BO3HHMKACT B CIIydasxX, Mpeiay-
CMOTPEHHBIX 3aKOHOM HWJIM JO0TOBOpOM. [Ipm 3TOM m07M Kak mpH JO0JEBOHM, TaK W MPHU
COBMECTHOM COOCTBEHHOCTH MPEHAIOJIAraloTCsl PaBHBIMH, €CIIM WHOE HE YCTAHOBJICHO
3aKOHOM WJIU JIOTOBOPOM.

[lo cornameHuio y4aCTHUKOB COBMECTHOM COOCTBEHHOCTH, a MPU HEJAOCTHKEHUU
COTJIacusl 1O PEIISHUI0 CyJla Ha 0011ee UMYIIECTBO MOKET ObITh YCTaHOBJIEHA JI0JIeBasI
cOOCTBEHHOCTD ITHUX JIUIL.

XapakTepHble OTINYUSI 00IIeH COBMECTHONM COOCTBEHHOCTU OT OOIIIEH J10JI€BOIA:

[Ipu coBMeCTHOM COOCTBEHHOCTH:

- OOIIHOCTh MMYIIECTBA MPOSIBISETCSA B OOJBIICH CTENEHH, YeM B J0JEBOM (OT-
HOIICHHSI MEXITY YIACTHUKAMUA COBMECTHOW COOCTBEHHOCTH (MEXIY CyNpyramu, diie-
HaMH (HEpMEPCKOTO XO3SMCTBA U T. J.) HOCAT KyJa Oojiee JOBEPUTEIbHBIA U CTOUKHUIA
XapaKTep, HeXKETN OTHOIICHHS MEXITY YIaCTHUKAMU J0JIEBOH COOCTBEHHOCTH, KOTOPHIE
MOTYT OBITh JJOCTATOYHO JAJICKH, a TO U UYKIBI APYT IPYTY);

-JIOJTM OTIPECIISIFOTCS JIUIITh TIPH pa3/ielie WU BBIICICHUH OOIIEro HMYIIECTBa, T.
€. MpU IPEKpalleHUH OTHOIIEHWA COBMECTHOM COOCTBEHHOCTH JIMOO NJisi BCEX, MO0
JUTSl 4aCTH €€ YYaCTHUKOB.

[Ipu noneBoil COOCTBEHHOCTH JOJHM KaXKIOTO M3 €€ YYaCTHUKOB, KakK IMPaBUJIO,
oTpeseIeHbI 3apaHee.

Bonpocsl 17151 CAMOKOHTPOJIS

1 Yto moHMMAaETCs 101 TpaBoM 0O0IIel COOCTBEHHOCTH?

2 KakoBbl OCHOBaHMS BOSHUKHOBEHHUS ITpaBa 001Iel CoOOCTBEHHOCTH?

3 Kakne cyOBeKThl TpakJaHCKOTO MPaBOOTHOIIEHUS MOTYT OBITh yYaCTHHUKAMHU
oO1eit coOCTBEHHOCTH?

4 Kakue BUbI 0011Iei COOCTBEHHOCTHU CYIIECTBYIOT?

5 Yem ornnyaeTcd gojieBast o01as cOOCTBEHHOCThL OT COBMECTHOM OOIIEN cO0-
CTBEHHOCTH?

6 B ueM cocTouT pexkuM J0JIeBOM 00I1Iel COOCTBEHHOCTH?

Tema 2.4 OrpannyeHHble BelllHbIE NMPaBa. 3almuUTa NMpaBa COOCTBEHHOCTH U
HHBIX BEIIHbIX NIPaB
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OOyuarouuics 10MKeH:

3HATB!

- OrpaHUYCHHBIC BEIIHBIEC TPaBa;

- cTIOCOOBI 3aIUTHI TPaBa COOCTBEHHOCTH.

Conep:xanue y4eOHOI0 MaTepualia

[loHsITHE OrpaHUYEHHBIX BEIIHBIX MpaB. OrpaHUYEHHBIE BEIHBIE MpaBa U IMPABO
cobctBeHHOCTH. BHbl orpanndeHHBIX TipaB. OrpaHUYeHHBIE BEIIHBIC TIPaBa Ha 3eMEITbHBIC
YUYaCTKU: MPaBO MOXKU3HEHHOTO HACJIEAYEMOTO BIIaJICHHUS, IPABO MOCTOSHHOTO (6eCCPOUHO-
ro) MOJb30BaHus, cepBUTyTa. [IpaBa FOpUAMYECKUX JIMI[ HA IMOJb30BAHUE HUMYIIECTBOM
COOCTBEHHHKA: MPaBO XO3SIICTBEHHOTO BEJICHUSI U MPABO ONEpaTUBHOrO ymnpasieHus. [lo-
HSTHE 3aIUTHI TIpaBa COOCTBEHHOCTH M JAPYTHX BEITHBIX mpaB. CucTeMa BEITHO-TIPABOBHIX
CTHOCOOOB 3aIUTHI. BUHAMKAIIMOHHBIN, HETATOPHBIM UCKU M UCK O MPU3HAHWU TIpaBa COO-
CTBEHHOCTH. VX mpemMeT u crocoObl OCYIIECTBIICHHS 3aIIUThl HAPYIIICHHBIX TIPaB.

MeToauyeckue yKkazaHusl

OrpaHn4eHHOE BEUIHOE MPABO — 3TO MPAaBO HE COOCTBEHHHMKA B TOM JIMJI MHOM
OTPaHUYEHHOM 3aKOHOM OTHOIIEHMH HCHOJIb30BaTh HYKHO€ HUMYIIECTBO B COOCTBEH-
HBIX UHTepecax 0e3 yyacTusi COOCTBEHHMKA UMYIIIECTBA.

Buabl orpaHnyeHHBIX BelHbIX MIPaB.

1 IIpaBo NMOXU3HEHHOTO HaclieayeMoro BiajeHus (cT.266 I'KPD).

2 IIpaBo MOCTOSITHHOTO GECCPOYHOTO MOIH30BAHUS 3€METBHBIM YYaCTKOM (CT.266-
270 T'KP®).

3 CepBUTYTHI.

- [TyOnuynble (B OTHOLIEHUH HEOTPAHUYEHHOTO KpyTa JIMIL)

- HacTHble (B OTHOILIEHUH KOHKPETHOTO Jauna) — ct. 274-277 'KP®

4 OrpaHMuYEHHOE BEIHOE MPABO MO IMOJIb30BAHUIO YYKUM KHUJIBIM ITOMEIICHUEM
(m.2,3 ¢1.292 TKP®, nop.4 rn.33 'KPO, c1.1137 'KPOD)

5 Bemnrnoe mpaBo nui (hakTUYECKH, TOOPOCOBECTHO, OTKPBITO U HEMPEPHIBHO
BJIQJICIOIINE UMYIIICCTBOM Kak cBOUM (cT.234 ['KPD).

6 B xauecTBe BEIIHOTO MpaBa Mpu3HaeTcs mpaso 3anora (ct. 234 'KPO)

7 TlpaBo IOpUAMYECKUX JIMII Ha XO3WCTBOBAaHUE C MMYILECTBOM COOCTBEHHUKA.
Cy1ecTBYIOT B BUJI€ IpaBa X03iCTBEHHOI0 BEJICHUS U MpaBa ONEPaTUBHOTO yIpasJe-
HUSL.

['paxxgaHcKo-TipaBoBasl 3allldTa MpaBa COOCTBEHHOCTH M JIPYTUMX BEIIHBIX MPaB—
ATO COBOKYMHOCTb MPENYCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOJATEIBCTBOM CPEICTB,
MPUMEHSEMBIX B CBSA3H C COBEPIICHHBIMU MPOTHUB TUX MPaB HAPYUICHUSMHU U HaAIPaB-
JIEHHBIX HA BOCCTAHOBJICHHE WJIM 3aIMTY UMYIIIECTBEHHBIX MHTEPECOB UX O0iaaTeneil.

CpencrBa 3a1IMTHI:

1 BemHo-TipaBOBbIE — HaIlpaBJICHbl HENOCPEACTBEHHO Ha 3alllUTy IpaBa coO-
CTBEHHOCTH KaK a0COJIOTHOTO CyOBEKTUBHOTO MPaBa, HE CBsI3aHbl C KAKMMH JINOO KOH-
KPETHBIMU 00513aTEIbCTBAMU M MUMEIOT LIEJIbIO0 JINOO BOCCTAHOBUTH BJIAJICHUE, MOJIB30-
BaHUE U pacnopshKeHHe COOCTBEHHUKaA MPUHAAJIeXKAIEH eMy Bellblo, TMOO yCTPaHUTh
MPETSITCTBUS UM COMHEHHS B OCYIIECTBICHUH 3TUX MTPABOMOYHH.
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2 O0s13aTeNIbCTBEHHO—TIPABOBBIE — HAMPABICHBI HEMOCPEICTBEHHO HE HA 3aLIUTY
npaBa COOCTBEHHOCTH, a Ha 3alUTy UMYLIECTBEHHBIX MHTEPECOB yYaCTHUKA JIOTOBOP-
HOTO WJIM BHEJIOTOBOPHOTO O00SA3aTENbCTBA. JTUM CIIOCOOOM B OCHOBHOM 3alHUINAIOT
UMYIIIECTBEHHbIE UHTEPECHl COOCTBEHHUKA B IIMPOKOM CMBICIIE CJIOBA.

3 CpeacTBa, BBITEKAIONIME U3 PA3TMYHBIX HMHCTUTYTOB TPaXXIaHCKOTO IpaBa.
(Hanpumep, mpaBuiIa O IPU3HAHUE CACIKU HE IEUCTBUTEIILHOMN).

4 CpencrtBa, HalpaBJICHHbIE HA 3allIUTy UHTEPECOB COOCTBEHHHUKA IMPHU MpeKpa-
IICHUH TpaBa COOCTBEHHOCTH MO OCHOBAHUSM, MPEIyCMOTPEHHBIM B 3aKOHE. (HAmpu-
Mep, TapaHTHH TOCYAapCTBa B cliyyae OOpalieHHs] B TOCYAapCTBEHHYI0 COOCTBEHHOCTh
MMYIIECTBA, HAXOSIIETOCs] B COOCTBEHHOCTH TPaXJaH MU IOP.JUI (HAIlMOHATU3aIu),
BO3MEIIAETCSI CTOMMOCTh UMYIIIECTBA U IPYTHE YOBITKU B CBS3H C U3BATUEM).

BUHIUKaIlMOHHBI HCK — BHEJIOTOBOPHOE TpeOOBaHME HE BIAJCIOLIETO COO-
CTBEHHMKA K HE3aKOHHO BJAJICIONIEMy HE COOCTBEHHHKY MMYIIECTBAa O BO3BpaTe IO-
cienHero B HaType. He 3akoHHOE BiajieHHe — 3TO BJIaJICHUE HE UMEIOIIee HalJexalie-
ro MPaBOBOTO OCHOBAHMS. YCJOBHEM YAOBIETBOPEHUS JIAHHOTO HMCKa SIBJISICTCS HaJU-
Yyye MMYIIECTBA Y OTBETYMKA B HAType, B MPOTUBHOM Ciy4yae MPEAbIBISETCS UCK O
BOo3MelIeHHe yOobITKa. CpOK HCKOBOM TaBHOCTH I10 MCKY 3 roja.

HcTtpeboBanre MMyIIECTBA M3 YY>KOTO HE3aKOHHOTO BIAJCHUS (BUHIUKAIIMOH-
HbI uck). [Ipeamer ncka — TONbKO MHAMBUAYAJILHO—OIPEACIIEHHOE UMYIecTBO. Ecnu
MMYILECTBO BO3ME3THO MPHUOOPETEHO Y JIUIA, KOTOPOE HE UMEJIO MpaBa €ro OTUYKaTh,
0 4eM mpuoOperaresib HE 3HaJ U HE MOT 3HaTh (HOOPOCOBECTHBIN MPUOOpPETATEIND), TO
COOCTBEHHHUK BIPaBe MCTPEOOBATH 3TO MMYIIECTBO OT MpHUOOpeTaTeNs B YCTAHOBIICH-
HBIX 3aKOHOM CITy4dasix (MMYIIECTBO YTEPSTHO COOCTBEHHHUKOM, MOXMIIEHO y TOTO HIIU
JPYToro, BRIOBUIO W3 WX BJIAJICHUS WHBIM ITyTEM MOMHUMO MX BOJH). Ecin uMmyIecTBo
MpUOOpeTeHO OE3BO3ME3AHO OT JIUIA, KOTOPOE HE MMEJIO MpaBa €ro OT4YYXKJaTh, COO-
CTBEHHHK BIIpaBe UCTPEOOBATHh NMYIIECTBO BO BCEX CiydasX. JIeHbrH, a Tak ke IeHHBIC
OyMaru. Ha MPEAbSIBUTENS HE MOTYT OBITh UCTPEOOBaHBI OT JTOOPOCOBECTHOTO MPHUOO-
peraTes.

[Tpu uctpeboBaHnM UMYIIECTBA U3 YY>KOTO HE3aKOHHOTO BJIJICHUSI COOCTBEHHHK
BIIPABE TaK e MOTpeOOBaTh OT JIMIIA, KOTOPOE 3HAJTIO WK JTOJDKHO OBLJIO 3HATH, YTO €T0
BJIa/ICHHE HE3aKOHHO (HEeJ0OPOCOBECTHBIN BIIaJIeNEell), BO3BpATa UM BO3MEIIEHUS BCEX
J0X0JI0B, KOTOPOE 3TO JIMIO U3BJIEKJIO WM JO0JKHO ObUIO M3BJIEYb 32 BCE BPEMs Bajie-
HUS; OT 10OpOCOBECTHOTO BIIaJEIblia BO3BpAaTa WM BO3MEIICHHS BCEX OXO/0B, KOTO-
pbIe OH W3BJIEK WJIM JTOJDKEH OBLT M3BIEYh CO BPEMEHH, KOTJla OH y3HAJI WM JIOJDKEH
ObUT y3HATh O HEMPABOMEPHOCTH BIAJCHUS WM MOJIYYHI TIOBECTKY MO UCKY COOCTBEH-
HUKa O BO3BpaTe UMYIIECTRA.

Brnanenen, kak J0OpOCOBECTHBIN, TaKk U HETOOPOCOBECTHBIN, B CBOIO OUYEpENb
BIIpaBe TPeOOBaTh OT COOCTBEHHHKA BO3MEIICHUS MPOM3BEICHHBIX UM HEOOXOIMMBIX
3aTpaT Ha UMYIIECTBO C TOTO BPEMEHHU, C KOTOPOTO COOCTBEHHUKY MPUYUTAIOTCS JT0XO-
Tl OT UMYIIECTBA.

JloGpocoBeCcTHBIN Biajenel] BIpaBe OCTaBUTh 3a COOOM IMPOU3BEACHHBIE UM
VIIY4IICHUS, €CTTU OHU MOTYT OBITh OT/EJICHBI 0e3 MOBpeXaeHus nmyiiectBa. Eciou ta-
KO€ OTJAEJICHUE YIYYIIeHUH HEBO3MOXKHO, JOOPOCOBECTHBIN BIaJENel] UMEET IMPaBo
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Tpe6OBaTB BO3MCHICHH: ITPON3BCACHHBIX HA YIIYUIICHUC 3aTPaT, HO HC CBLIIIC pa3McEpa
YBCIIMYCHUA CTOUMOCTH UMYIICCTBA.

Bonpoce 1j11 CaMOKOHTPOJISA

1 KakoBO MOHSITHE BEIIHBIX TpaB?

2 KakoBbl BU/IbI BELIHBIX IPaB, OTIMYHBIX OT IpaBa COOCTBEHHOCTH?

3 Ko siBnsieTcst cyObEeKTOM IpaBa X03HCTBEHHOTO BEICHUS?

4 Ko sBasercs 00bEKTOM MpaBa X035MCTBEHHOIO BEJICHUA?

5 KakoBO MOHATHE U COAEPKAHKE ITPABA ONEPATUBHOIO YIIPABICHUSA?

6 Kakue crocoObl 3aluThl TPUMEHSIOTCS B Cllydae HapylUIeHHs MpaB COOCTBEH-
HUKa?

7 YTo Takoe BUHAMKALMOHHBIA UCK?

8 Urto Takoe HEraTOpPHbBIN UCK?

Pazgean 3 O0masi 4acTsb 0083aTe/IbCTBEHHOT0 IPaBa
Tema 3.1 O01mue moJio:keHNs 00 00513aTEeILCTBAX

OOyuaronuics 10HKeH:

3HATh:

- TIOHSITHS ¥ MIPU3HAKU TPAKIAHCKHUX 00S3aTCIIbCTB;
- 3JIEMEHTBI TPAXKJTAHCKHUX 0053aTCILCTB.

Copaep:xanue y4eOHOIro MmaTepuaJia

O0s13aTenbCTBO B TpakIaHCKOM IpaBe. [loHsTrHe 0053aTeIbcTBEHHOIO MPABOOTHO-
HICHMUS.

Crpyktypa u knaccudukanusi oosizarenbcTB. OCHOBaHUS BO3HUKHOBEHMS 00si3a-
TEJbCTB.

MeToauyeckue yKkazaHusl

O0s13aTenbCTBO — MPABOOTHOIICHHE, B CHIIy KOTOPOTO OJHO JIHUIO (JOJIKHUK)
00513aHO COBEPIIUTH B MOJB3Y APYIOro Juila (KpeauTopa) onpeaeieHHoe aeicTaue (me-
penaTh UMYIIECTBO, BBIMOJIHUTH padOTy, YIJIATUTh ACHBIH U T.I.) TUOO BO3JIEPKATHCS
OT OMPENIETICHHOTO JIEUCTBUS, a KPEAUTOP MMEET MpaBO TpeOOBaTh OT JOJKHUKA HC-
MOJTHEHUS €r0 00SI3aHHOCTH.

B 00s13aTenbcTBE B KaueCTBE KaXA0W M3 €ro CTOPOH - KPEAUTOpa WU JTOHKHUKA
- MOT'YT y4aCTBOBaTh OJIHO WJIM OJHOBPEMEHHO HECKOJIbKO JuIl. O0513aTeIbCTBO HE CO-
31aeT 00S3aHHOCTEH JIJIs JIUII, HEe YYaCTBYIOIIMX B HEM B KA4€CTBE CTOPOH (ISl TPEThUX
JIMIT) KpOME CITydaeB MPeyCMOTPEHHBIX 3aKOHOM.

Buabi 00s13aTeILCTB:

1 Tlo cooTHomIEHWIO TPaB U O00SI3aHHOCTEH — OJHOCTOPOHHME (KOT/AAa Yy OJIHOM
CTOPOHBI TOJIBKO MPaBO, a y IPYroro TOJIBKO 00S13aHHOCTh; B3aUMHBIE (KaX1asi CTOpOHA
HaJIeJIeHa OJJHOBPEMEHHO U TTpaBaMu U 00SI3aHHOCTSIMU ).

2 ITlo crenmeHu oOmpeACICHHOCTH OOSI3aHHOCTH JOJDKHUKA: 00s3aTelIbcTBA CO
CTPOTO OMPEIEICHHONW 003aHHOCTHIO JIOJDKHHUKA; AIbTEPHATUBHBIE 0053aTeNIbCTBA, MC-
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MIOJIHEHHE KOTOPBIX BO3MOXHO ITyTEM COBEPIICHHS OJHOIO U3 NEPEUNCIEHHBIX B YCIIO-
BUAX 00s13aTenbcTBa AeHCTBUN. DaKyIbTaTUBHBIE, KOTJIA JOJKHUK O0S3aH COBEPUIUTH
ONpeJIeTICHHOE JECUCTBUE, a B CiIydyae HEBO3MOXKHOCTH €ro COBEPILIECHUS — JPYroe,
PenyCMOTPEHHOE 0053aTEIBCTBOM.

3 O0s3aTeNBCTBA CTPOTO JIUYHOTO XapaKTepa, B KOTOPHIX HE JIOMYCKAETCs 3aMeHa
CTOpOH.

4 Tlo cTeneHu caMOCTOSITEILHOCTH 00s13aTEIbCTBA JCISTCS HA: IJIaBHbIE (OCHOB-
HbIE) 00s3aTeNbCTBA U JIOMOJIHUTEIbHBIE (AKIIECCOPHBIE) 00s3aTEIhCTBA — 3aKIIIOUYCH-
HbIE JJ1s1 00ECTICUeHHS UCTIOTHEHUS OCHOBHBIX 00s13aTENIbCTB (3aJ10T, HEYCTONKA U JIp.)

5 Ilo ocHOBaHUIO BO3HUKHOBEHHS 00s13aTENIbCTBA JICTSATCS Ha: JIOTOBOPHBIC; BHE-
JOTOBOPHBIE, BO3HUKIIINE U3 MPUIMHEHUS BPEAa NI HEOOOCHOBAHHOTO 00OTaICHHUS.

OcHOBaHMSA BO3HUKHOBEHHUS — IOpUANYECKHE (PaKThl, C KOTOPHIMU IPaBOBBIC
HOPMBI CBSI3BIBAIOT YCTAHOBIICHUE 0053aTEIbCTBEHHBIX TPABOOTHOIICHHIA.

Bo3HNKaOT HA OCHOBAHUM:

1 JoroBopa (OCHOBaHMEM BO3HUKHOBEHUS JTaHHOTO 00s3aTENbCTBA MOTYT OBITh
caMbl€ pa3JInYHbIE BUJBI JOTOBOPOB).

2 OJTHOCTOpPOHHUE CIENKU. B 3TuX ciiyyasx cyObeKT Ipa)k/1IaHCKOro IpaBa IyTeM
OJTHOCTOPOHHETO BOJIEU3bSIBICHUS JINOO PACIOPSIKAETCS CBOUM CYOBEKTHBHBIM IIpa-
BOM, JINOO BO3Jaraer Ha ce0s CyObEeKTUBHYIO O0SI3aHHOCTb, HAJEIsAs TEM CaMbIM JpY-
I'YIO CTOPOHY B 0053aTE€IbCTBEHHOM MPaBOOTHOLLIEHUH COOTBETCTBYIOUIUM CYOBEKTHB-
HBIM MPAaBOM (HaIpUMEp 3aBEIIATEIbHBIA OTKA3).

3 IlpuunHeHne Bpena (IETUKTH) U WHBIE HEMpaBOMEPHBIC NEUCTBHS (TIpHYMHE-
HUE Bpea WM HEOCHOBATEIbHOE 000TallleHHE).

4 WHble nEeWCTBUS TpaXJaH U IOp. JUI — 00s3aTelNbCTBA KOTOpBIE MPSMO HE
MpeayCMOTpPEHbI 3aKOHOM Wi MHbIMUA HITA, HO B cuity oOmux Havyasl U CMbICHIA Tpax-
JAHCKOT'O 3aKOHOJIaTEIbCTBA MOPOXKAAIOT TPaXKAAaHCKUE MTpaBa U 00sS3aHHOCTH.

5 CoObITud — T.€. Takue puandeckue (HakThl, KOTOPHIE HE 3aBUCAT OT BOJIU JIIO-
7eil (HarmpuMep CTPaxoBILMK 00s3aH B CIIy4yae HACTYIUICHUS CTPAaxOBOIO Cydas BbIIJIa-
TUTh CTPAXOBKY CTPAaXOBaTEI0).

6 AKTBI TOCYJapCTBEHHBIX OPIaHOB M OPIraHOB MECTHOTO CaMOYIPaBJICHUS
(Hampumep opzep Ha KUJIO€ NMOMEIIEHNE MPEJOCTaBIsIeT €ro JAepKaTesto IpaBo Ha 3a-
KJIFOUEHHE JIOTOBOpa HailMa KUJI0ro MOMEILEHUS).

OTnunuuns 0053aTeIbCTB:

1 Ero ctopoHamu SIBIISIFOTCSI CTPOTO ONPEIETIeHHbIE JTUA (JIOJKHUK U KPEAUTOP).

2 CopmepkaHue 0053aTeNbCTBA — TpaBa W OOS3aHHOCTH CTOPOH (KaK WMYIIE-
CTBEHHBIE, TAK U1 HEUMYILIECTBEHHBIE).

3 O0BeKT 00s3aTeNbCTB — OMPEICIICHHBIC NEUCTBUS 00SI3aHHOIO JIMIIA IO Tepe-
Javye UMYUIECTBa, yIlaTe ACHET U T.II.

4 O0s3aTeNbCTBO ONOCPEAYET IWHAMUKY TPaXKIaHCKO—IIPABOBBIX OTHOILIECHUM
(mepenauy Belie, BbIMOIHEHHE padOT U Mp.), CIEAOBATEIHLHO, HEOOXOAUMO PETYIHUPO-
BaTh BCE CTA/IMU CYIECTBOBAHMs 00s513aTEbCTBA (BO3ZHUKHOBEHUE, U3MEHEHHE, UCTIOJI-
HEHUE, IPEKpallleHne, OTBETCTBEHHOCTD 32 HEHUCIIOJIHEHHE).
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5 Peanu3zaiusi KpeAUTOPOM CBOETO MpaBa BO3MOXHA TOJBKO Y€PE3 BBHIMNOJIHEHUE
JOJKHUKOM CBO€H 00s13aHHOCTH (MTOKyMHaTesb BEIM HE CMOXKET €€ IMOJIY4YUTh, €CIU
POJIaBell €€ HE TIEpeiacT).

6 IlpuMeHeHne K AODKHUKY B CIy4yae HE UCIOJIHEHUS WM HEHAJUIeKaIlero Mc-
MOJIHEHUS CBOEH 00s13aHHOCTH MEP IPakIaHCKO—TIPAaBOBON OTBETCTBEHHOCTH.

Bonpocel 111 caMOKOHTPOJISA

1 O0Gs3aTeNbCTBEHHOE MTPABO: TTOHATHE U CHCTEMA.
2 O0s13aTeBCTBO: TIOHATHE, COACPIKaHNEe, OOBEKTHI.
3 CyOBeKTsI 00513aTEILCTRA.

4 MHOXECTBEHHOCTD JIUI] B 00SI3aTEIHCTBAX.

5 OcHoBaHUs1 BOSHUKHOBEHUS 00513aTEILCTB.

6 Knaccudukarms o0s3aTeIbCTB.

Tema 3.2 UcnosiHeHue 00s13aTeILCTBA U CNOCOOBI ero o0ecneuenus. Ilpe-
KpauieHue 0053aTeJIbCTB

OOyyaromuncs JOJKEH:

3HATh:

- CIOCOOBI 00CCIICYCHMS UCITOJTHEHUS 0053aTEIIbCTB;

- OCHOBaHHUS MPEKPAIICHHS 00s13aTSIIbCTB U OTBETCTBEHHOCTh 3a HapyIlIeHHue 00s1-
3aTENbCTB.

Coaep:xanue y4e0HOro Mmarepualia

[ToHsTHE UCTIOMHEHUS Y TIPUHITUTIBI HCTIOJTHEHUSI 00S3aTCIIbCTB.

YcnoBus HaANEKaIIero UCTIOTHEHHs 00s13aTENbCTB: MPEAMET, CYOBEKThI, CPOKH,
MECTO M CIIOCOO UCTIOJTHEHUS 00S3aTEIhCTB.

HemonycTUMOCTh OJTHOCTOPOHHETO OTKa3a OT MCHOJHEHUS OO0S3aTebCTB.

Heycroiika (mrpad, nens ), ee odecreunTenbHas GyHKIMs. 3aKOHHASI U JJOTOBOP-
Hasi HEyCTOMKa.

3aror U ero BUBL: WUIIOTEKA, 3aKiaj]l. YAep)KaHuEe UMYIeCcTBa IoJpKHUKA. [lopy-
YUTENHCTBO. baHKOBCKas rapaHTusi. 3a1aTOK U €10 QYHKIIUH.

[Tonsitue mpekpaienus o0s3atenscTBa. McnonHenrne o6s13aTenbcTBa Kak Hanbo-
Jiee 4acTo BCTpevarolieecs OCHOBaHUE TpekpaieHus: o0s3atenseTB. Hamnexariee mc-
MOJIHEHHE.

VHbIe OCHOBaHMS TPEKpAICHUs 0053aTEIbCTB, 3aBUCAIINE U HE 3aBUCAIINAC OT
BOJIM CTOPOH: 3a4€T, HOBaIlWs, OTCTYITHOE, TIPOIICHNUE 0JITa, HEBO3MOKHOCTh UCIOJTHE-
HUSI, COBIAJCHUE KPEAUTOPA U IOJDKHUKA B OJTHOM JIMHE.

MeToanyeckue yKasaHus

HcnonHenne 00s13aTENbCTB - 3TO COBEPIICHUE JOKHUKOM JIEUCTBUNA, COCTaBIIS-
IOLUX €ro o0s3aHHOCTH (Iepeaya UMYIIEeCTBa, OKa3aHUe YCIyr U Jp.), JU00 mpeny-
CMOTPEHHOE YCJIOBUSIMU 00s513aTeNbCTBA BO3AECpKAHUE OT COBEPILECHUS OIpENeICHHbBIX
NENUCTBUM.
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[TpuHIUTIBEI UCTIOTHEHUS 00S3aTEIHCTR:

- HaJUISXKAIero UCTOJHEHHS 0053aTeIbCTBA - UCIIOJTHEHUE €r0 B MOJHOM COOT-
BETCTBUU C YCJIOBUAMH 00s3aTEILCTBA U TPEOOBAHUSIMHM 3aKOHA, ITPEAYyCMaTPUBACT €0
UCIIOJTHEHHE B TTIOJTHOM COOTBETCTBHUH C YCJIOBHUSIMU O MPEIMETE, CIIOc00e, MecTe, CpoKe
€ro UCTIOJHCHHUS;

- peaJbHOTO MCIOJIHEHUS 00s3aTeNbCTBa (MCIIOJHEHHS 0053aTeNbCTBA B HATYPE),
TO €CTh COBEpIICHUE JODKHUKOM MMEHHO TeX JEWCTBUH, KOTOPBIC MPEACTABISIOT CO-
00l TpeMeT 00s13aTENbCTRA;

- HEJOMYCTUMOCTh OJTHOCTOPOHHEIrO OTKa3a OT WCITOJIHCHHs 00s3aTeIhCTBA WU
OJTHOCTOPOHHETO M3MEHEHUS €ro YCIOBHM, 3a UCKIIOUCHHUEM CITy4aeB, MPEITyCMOTPEH-
HBIX 3aKOHOM.

[TpeameT 0bs3aTenbCTBA — BEITh MOJICKAIIAs Iepeade, BhITOTHEHHBIE PaOOTHI,
OKa3aHWE YCIYTH U T.II.

TpeboBanus NMpeabIBISIEMbIE K IPEIMETY 00513aTeIIbCTRA:

- CyOBEKThI UCTIOJIHEHHS 00513aTEIIbCTRA,;

- 00513aTENBCTBO JIOJHDKHO OBITH MCIIOJIHEHO HaJJIeXkKaIeMy JIMIY: KPEIUTOPY WU
yKa3aHHOMY UM TpeTbeMy Juiy. [Ipu ucrongHeHun oOs3aTenbCcTBa JOJDKHHUK BIIPaBe
MOTPeOOBaTh JOKA3aTEIbCTB TOTO, YTO MCIIOJHEHUE MPUHUMAETCS CaMUM KPEIUTOPOM
WU YIIPABOMOYCHHBIM UM JIUIIOM;

- KpeIuTop BIpaBe TPeOOBATh HUCIOJHEHHS 0053aTENIbCTBA OT CTPOrO OMpejie-
JIGHHOTO JMna (IomKHUKA). VcmomHeHme o00s3aTelbcTBA MOXKET OBITH BO3JIOKEHO
JTOJDKHUKOM Ha TPEThE JIUI0, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM, YCIOBHUSMHU 00 sI-
3aTeNbCTBA WJIM HE BBITEKACT M3 CYIIECTBA IIPABOOTHOIICHHS. B 3TOM citydae KpeauTop
HE BIIPaBE OTKA3aThCS OT MPUHATHS UCITOTHCHHSL.

- TPETHE JIUIIO, TTOIBEPTAIOIIEECs ONACHOCTH YTPATHTh CBOE MPABO HA UMYIIECTBO
JOJDKHUKA (TTpaBO apeHIbl, U T.I1.) BCICACTBHE OOpAICHUSIMU KPEIUTOPOM B3BICKAHUS
Ha 3TO MMYIIECTBO, MOXKET 3a CBOH CUET YJOBJICTBOPHUTH TPEOOBAHMS KpeauTopa Oe3
coryiacus JOJDKHHKA. B 3TOM ciydae K TpeTbeMy JIMITy TIepeXoIsT IpaBa KpeauTopa o
00513aTEIBCTRY.

Cnioco6 ucmojHeHusI 00s13aTeNIbCTBA - MOPSI0K COBEPIICHHUS JTOJDKHUKOM JICH-
CTBHM I10 MCIOJHEHHUIO 00s3aTenbcTBa. 110 001memMy npaBuiny o0s3aTeIbCTBO JIOJDKHO
OBITh MCITOJTHEHO IOJTHOCTBIO, TTOATOMY KPEIUTOP BIIpaBe HE MPUHUMATH MCIOJHCHUS
00s13aTeNIbCTBA 10 YaCTSIM, €CJIM MHOE HE TIPETYCMOTPEHO 3aKOHOM, HHBIMH TIPABOBBIMU
aKTaMH, YCIOBUSIMH 00S3aTEIHCTBA U HE BBITEKACT U3 0OBIYACB JIEIOBOTO 000POTA WITH
cymiecTBa 00s13aTeIbCTBA. JJOJDKHUK BIpaBe WCIIOHHUTH 005S3aTElbCTBO MyTEM BHECE-
HUS JICHET WK IIEHHBIX OyMar B JEMO3UT HOTapuyca WIH Cy/a.

Hcnonuenue o0s3aTeIbCTBA OJTHOM CTOPOHOM, KOTOPOE B COOTBETCTBUU C JIOTO-
BOPOM OOYCJIOBJICHO HCIIOJTHCHHEM CBOMX 0053aTENbCTB JIPYrodl CTOPOHOM - BCTpEd-
HBIM TIPEJICTABIICHHUCM.

B cnyuae mempencraBieHus oOsS3aHHON CTOPOHON O0YCIOBICHHOTO JOTOBOPOM
HCIIOJTHEHUsI 0053aTeIbCTBA, CTOPOHA, HAa KOTOPOM JICKHUT BCTPEYHOE HCIIOJHCHHE,
BIIPaBe NMPHUOCTAHOBHTH HCIIOJHEHHE CBOEr0 00s3aTelIbcTBA JIMOO OTKA3aThCs OT HC-
MOJIHEHHSI ATOTO 00s3aTeIhCTBA M TOTPEOOBATH BO3MEMICHUS YOBITKOB (HAmpumep,
IIPOJIaBell TOBapa BIIPaBE OTKA3aThCsl OT MCIIOJHEHHUS CBOCH O0S3aHHOCTH I10 Iepeaade
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BEIIIM B CIy4ae HEUCIOJIHEHUS MOKYyNaTeJIeM IPEAYCMOTPEHHOTO J0OTOBOPOM YCIOBHUSI O
€€ NpeJIBapUTEIbLHON orIaTe).

MecTo ucronHeHus: 00s3aTeNbcTBa 0OBIYHO OmpeesseTcss B Aoropope. Ecnu ke
OHO HE SIBCTBYET U3 YCIIOBUI JIOTOBOpA MJIM CYILECTBA 0053aTEIbCTBA, TO UCIIOJTHEHHUE
JIOJIKHO OBITH MTPOU3BEJICHO: MO 0053aTeNIbCTBY MEPeaTh HEJBUKUMOE UMYIIECTBO - B
MECTE HAaXOKJICHHUsI UMYIIECTBA; MO 00sA3aTeNIbCTBY IepeaTh ToBap, NpelycMaTpuBa-
IOLIEMY €ro MEPEBO3KY, - B MECTE CauM TOBapa MEPBOMY MEPEBO3UUKY ISl TOCTABKU
€ro KpeauTopy.

JlocpouHoe ucrnoaHeHrue 00s3aTeIbCTBA BO3MOXKHO:

- €CJIM UHOE HE MPETyCMOTPEHO 3aKOHOM, UHBIMH MPABOBBIMU aKTaMU WJIH yCJIO-
BUSIMH 0053aTEIJILCTBA;

- HE BBITEKAET U3 €ro CyIIeCTBA.

Croco6 oOecriedeHusT UCTIOTHEHUST 00513aTEIBCTB — MPETyCMOTPEHHBIE 3aKOHOM
WM JIOTOBOPOM MEphI, CTUMYJIUPYIOIINE JOHKHUKA K HaJUIeKaIEMy HCIIOJHEHHIO
00s3aTeNIbCTBA MO/ YIPO30M HACTYIUICHUS HEOJArompHUsTHBIX MOCJIEACTBUI MyTeM
HaJICJICHUS KPEAUTOPA IOMOJHUTEIbHBIMU IIPaBaMHu.

[Ipu3Haku:

- UIMYIIECTBEHHBIN XapakTep;

- obecneynBalOT UHTEPEC KPEAUTOpa U HAIPaBJICHbl HA MCIIOJHEHHE 00s3aTelb-
CTBa;

- YCTaHABJIMBAIOTCSA HA OCHOBAHUU 3aKOHA WJIU IO COTJIAIICHUIO CTOPOH;

- JIOTIOJIHUTEJIbHBIN (aKIIECCOPHBIN) XapakTep K OCHOBHOMY 00s3aT€NIbCTBY, KO-
TOpPOE€ OHU OO0ECIHEUMBAIOT, TOATOMY MpEKpalleHue, HEAEHCTBUTEIHLHOCTE OCHOBHOTO
BJICUET MpPEKpalieHrne, HeACHCTBUTEIBHOCTh aKI[ECCOPHOTO (MCKIIOUECHHUE - OaHKOBCKAsI
rapaHTus),

- IPUMEHSIIOTCSI BHE 3aBUCMMOCTU OT TOTO, TPUUMHEHBI JTU HEUCTIOJIHUTEJIEM, He-
HaJISKAIUM UCIIOJIHEHUEM 0053aTeNIbCTBA YOBITKH KPEAUTOPY UITH HET.

Bunbl cnoco6oB obecriedeHus:

Heycrolika — onpeneneHHas 3aKOHOM WJIM JOTOBOPOM JIEHEKHAsi CyMMa, KOTO-
PYIO TOJDKHUK 00sI3aH YIUIATUTh KPEIUTOPY B CiIydae HEUCHOJHEHUS WM HEHaJIexKa-
IIET0 UCHOJIHEeHUs 00s13aTenbcTB. Heycrolika — onuH U3 Haubosiee pacpoCTpaHEHHBIX
crioco0oB obecrieuenus 00s3arenbeTB. OCHOBHOE €€ Ha3HAYeHHE COCTOUT B OCBOOOK-
JICHUU KPeAUTOpa OT HEOOXOAMMOCTU JOKA3bIBATh Pa3Mep MOJICHKAIINX BO3MEIICHUIO
yOBITKOB. OHa B3BICKMBAETCS 3a caM (haKT HapylIeHUsl 00s3aTeIhCTBA, HE3aBUCUMO OT
TOT0, MPUYUHEHBI JIU KPEAUTOPY peaabHO YOBITKU. CTOPOHBI CAMOCTOSITENILHO YCTaHAB-
JUBAIOT pa3Mep, YCIOBUSI, MOPSJIOK B3bICKAHUS HEYCTOMKH, C YYETOM 3aKOHHBIX Orpa-
HuueHul. CormiamieHue 0 HEyCTOMKE JI0JDKHO OBITh B TUCBbMEHHOM (popMe, HE3aBUCHMO
oT (opMbl OCHOBHOTO oOs3aTenbcTBa. Cyn BIpaBe YMEHBIIUThL HEYCTOWKY, €CJIM OHA
Hecopa3MepHa MOCJIeACTBUAM HapyIlIeHUs 00s3aTenbcTBa. Heycrolika - 3To0 Mepa rpax-
JAHCKO-TIPABOBOl OTBETCTBEHHOCTU. Ee Bcerga ymiauvBaeT AOJDKHUK. DTO BCera
OmpeielICHHAs JEHEXKHas CyMMa.

Buael HeycToMKM:

1 T1o UCTOYHUKY YCTaHOBJIEHUS - JOTOBOPHAS 1 3aKOHHASI.
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2 B 3aBHCHMOCTH OT COOTHOIIECHHUS C B3bICKAHHEM YOBITKOB - 3au€THasi, YOBITKU
BO3MEIIAIOTCS B YaCTU HE TOKPBHITOM HEYCTOMKOM; IITpadHast - yOBITKHA B3bICKUBAIOTCSA
B IIOJJHOM pa3Mepe CBEpX HEYCTOMKH; albTepHATHBHAs, 110 BBIOOPY KpeauTopa Judo
yOBITKH, JINOO HEYCTOMKA -UCKIIIOUUTENbHAsA, B3bICKMBAETCS TOJIBKO HEYCTONKA, HO HE
yOBITKH.

3asor - 3To crocod obecreueHus: UCIOIHEHUS 0053aTeNbCTBA, IIPU KOTOPOM Kpe-
JUTOP UMEET IIPABO B CIy4yae HEUCIIOIHEHUS JOHDKHUKOM 00€CIIEYEHHOTO 3aJI0T0M 005-
3aTeJbCTBA MOJYYUTh YJOBJIECTBOPEHHE U3 CTOMMOCTH 3aJI0KEHHOTO HMMYILECTBA Mpe-
MMYIIECTBEHHO TMepel APYTMMU KPEAUTOPAMU JIHIA, KOTOPOMY NPUHAMICKHUT 3TO
uMmytiectBo. OTHomeHus 1o 3anory yperyiupoBanbl ['K PO, @3 «O 3anore» ,03 «O0
urnoteke (3aor HeABUKUMOCTH )»

CTopoHBI:

- 3amoroarens - JUI0, MPEJOCTABUBIIEE UMYIIECTBO B 3aJI0T (3TO MOKET, OBITH
KaK caM JOJDKHMK, TaK U TPEThE JIMILIO);

- 3asorogepxarteip - JUIO, NOJYyYUBIIEE UMYIIECTBO B 3aJ0T (KpPEIUTOp MO OC-
HOBHOMY 00513aTEJIbCTRY).

OcHOBaHUS BOBHUKHOBEHUS:

- B CWJIy AOTOBOPA;

- Ha OCHOBAHUU 3aKOHA MPU HACTYIUIEHUU YKa3aHHBIX B HEM OCHOBaHUIA.

®dopma oroBopa: obsi3arenabHas MUCbMEHHas (opMa; 00s3aTeIbHOE HOTApUAIb-
HO€ YJIOCTOBEPEHHE JI0TOBOPA O 3aJI0T€ JBIKMMOTO MUMYIIECTBA WU MIPABO HA UMYIIe-
CTBO B o0OecrieueHne 0053aTesIbCTB M0 HOTAPUAIBHO YAOCTOBEPEHHOMY JI0TOBOpPY; 005-
3aTeJbHas TOCYJapCTBEHHAs PETUCTpAIHsl T0TOBOpa 00 MIIOTEKE M JOTOBOpa O 3aj0re
MMYIIECTBA, MOJUICKAIIETO TOCYAAPCTBEHHOM PETUCTPALIHH.

CopeprxaHne JOTOBOpA: YCIOBUE O MPEAMETE JOTOBOPA U €T0 OILIEHKE; CYIIECTBO,
pa3Mep U CpPOK UCTOJIHEHHs 00s3aTeNbCTBA, 00ECMEeYNBAEMOr0 3aJI0TOM; YKa3aHUE Ha
TO, Y KaKO! CTOPOHBI HAXOAUTCS 3aJI0)KEHHOE UMYIIIECTBO.

IIpeamer 3anora:

1 Bemw (B TOM 4HCIie HEABMXKUMBIC), 32 UCKITFOUEHUEM U3BATHIX U3 000pOTa; ec-
JIM UHOE HE IPETyCMOTPEHO JOTOBOPOM, OHU OCTAIOTCS y 3aJ0roJlaTelis, KpoMe HEJBU-
’KUMOCTH M TOBapoOB B 000pOTE, KOTOPbIE HE MepelatoTces 3ajorojepxkarento. Unoreka
3eMEeJIbHOTO y4acTKa HE PACIPOCTPaHsIEeTCsl Ha HaXOASIIYIOCsS Ha HEM HEJIBUKUMOCTb.

2 myuiecTBeHHbIE MpaBa: 3a MCKIIOUEHUEM IpaB, HEPa3pbIBHO CBSI3aHHBIX C
JMYHOCTBIO KPEIUTOPA, U MHBIX MPaB, YCTYIKA KOTOPBIX 3alpelieHa 3aKOHOM, TpH 3a-
JIOT€ UMYIIIECTBEHHOTO MPaBa, YOCTOBEPEHHOTO LIEHHOW Oymaroi, oHa nepegaéres 3a-
Joro/iepKaTento 00 B JEMO3UT HOTapHyca, €Clid JOTOBOPOM HE MPEIyCMOTPEHO
WHOE.

3aKOH JOIMyCKaeT TMepe3ajior YXe 3aJ0KEHHOro umyiecTBa. Eciam nHOe HE
MPEyCMOTPEHO JOTOBOPOM, 3aJI0TOAATENh BIpPaBe: MOJIH30BATHCS MPEIMETOM 3aj0ra;
pacrnopspKaTbes MPEIMETOM 3aJI0Ta € Pa3peLIeHHs 3a10r0epKaTes.

OO0s13aHHOCTH JIMIIA, Y KOTOPOTO HAXOAUTCS MpeaMeT 3ajora (3aJoroaaresis Win
3ajoroiep kares), Mo 00ecrneyeHN0 COXPaHHOCTH MpeIMeTa 3aj1ora:

- CTpaxoBaTh 3a CUET 3aJI0roJaTelis 3aJI0’)KEHHOE UMYIIECTBO;
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- IPUHUMATh MEPhI, HEOOXOIUMBIE TSl 00€CTICUeHNsI COXPAHHOCTHU 3aJI0KEHHOTO
UMYILIECTBA, B TOM YHUCJIE JIJISl 3alUThI €T0 OT MOCITaTeNbCTB U TPEOOBAHUM CO CTOPOHBI
3-X JIuIL;

- HEMEJUICHHO YBEIOMJISTH JAPYTYI0 CTOPOHY O BO3HMKHOBEHUHU YTPO3bI YTPAThI
WIH TIOBPEXKACHUS 3aJI05KEHHOTO UMYIIIECTBA.

OcoOble BUIBI 3aJ10Ta:

- UTIOTEKA - 3aJI0T HEJIBUKUMOCTH;

- 3aJI0T Belleil B Jombap/e;

- 3aJI0T TOBapoOB B 000pOTE.

B3bickaHne Ha 3a710KEHHOE UMYIIECTBO MOXKET OBITh OOpaIeHO B Cliydyae HEHucC-
MOJIHEHUSI WM HEHAJIeKAIIer0 HCIOJHEHUS JTOJDKHUKOM OOECIEeUEeHHOTO 3aJIoroM
00s3aTeNbCTBA.

3ajior mpekpamnaercs:

- ¢ MpeKpanieHueM o0ecIeYeHHOTO 3aJI0TOM 0053aTeNIbCTBA;

- TIpU MPOJIAXKE C MYyOJUYHBIX TOPTOB 3AJI0)KEHHOTO MMYIIIECTBA, & TaK K€ B CIIY-
yae, KOrJja €ro pean3aliis okazaaiach HEBO3MOXKHOIM;

- 10 TpeOOBAHUIO 3aJI0TOAATENIS MPU HAIMYUHU YTPO3bI YTPAThI WIH TOBPEKICHUS
3aJ10)KEHHOTO UMYIIIECTBA;

- B ciy4yae TuOenu 3aJ0KEHHOM BEIIM WJIM MPEKpaIleHusl 3aJI0)KEHHOIo IpaBa,
€CJIM 3aJI0TOoaTelIb HE BOCIIOJIH30BAJICS PABOM BOCCTAHOBIICHUS MpEIMETa 3a10ra Uiu
MIPaBOM Ha €T0 3aMeHY.

[Tpexpaienne o0s3aTenbCTBA — 3TO MPEKpaIIeHrne MpaB U 00A3aHHOCTEH CTO-
POH, KOTOPBIE COCTABIISIOT COJEPKaHUE 00s3aTENIbCTBA M CBSA3BIBAIOT JIOJDKHUKA C Kpe-
TTUTOPOM.

OcHoBaHus MpeKpaIlleHusi 00513aTeJIbCTB:

ITo BoJiE CTOPOH:

1 Tlpekpaienue o0s3aTeNbCTBA HAJICKAITUM HCTIOTHEHUEM (HUCIIOTHEHHE 005-
3aTeNbCTBA B COOTBETCTBUM C 3aKOHOM, WHBIMHU TPABOBBIMU aKTaMH, YCJIOBHUSIMU U
OObIYasiMU JIETIOBOTO O00OpPOTa; €CTh OJHOCTOPOHHSS CHEJIKA; MCIOJHEHHE OCHOBHOTO
00s3aTeNIbCTBA BIICUET MpEKpaIieHue U 00eCreYrBaIoero o0s3aTeabCTBA; JTOIKHUK
BIIpaBe TPeOOBATh PACUCKY O (DAKTE UCTIOTHEHUS WM 3aIlMCU B JIOJITOBOM JIOKYMEHTE
MIPU €r0 BO3BPATE JIOJDKHUKY -HAXOXKJICHHUE JTOJITOBOTO JOKYMEHTA Y JOJKHUKA YII0CTO-
BEpsICT UCIIOJIHEHHUE 00513aTeNLCTBA MTOKA OH HE JIOKAXKET UHOE).

2 3aueT (peKpamaeTcs MOJTHOCTHIO WM B YaCTH BCTPEYHOTO OJHOPOTHOTO Tpe-
O0OBaHMsI, CPOK KOTOPOTO HACTYIWJ, TMOO HE yKa3aH, MO0 ompeneseH MOMEHTOM BOC-
TpeOOBaHMS; TOCTATOYHO 3asABJICHUS OJHOW CTOPOHBI. MOTYT OBITh 3aYTEHBI: BCTPEY-
HbIe TpeOOBaHUsI; OAHOPOHBIC TpeOOBaHUs (HapuMep, TpeboBaHue 00 yIjiaTe JICHET);
CPOK KOTOPBIX HACTYIHJI, TUOO HE yKa3aH, JU00 OnpeiesieH MOMEHTOM BOCTPEOOBaHUS.
He nomyckaeTcs 3a4eT: eciiu 1o 3asBJICHHUIO APYTrOil CTOPOHBI U TPEOOBAHUIO TTOICHKHUT
MPUMEHEHUIO0 CPOK MCKOBOM JTABHOCTH M ATOT CPOK MCTEK; O BO3MEIICHUH BpeJa, MpH-
YUHEHHOTO XU3HHU WIH 3JI0POBBIO; O B3BICKAHUM AJIMMEHTOB; O MOKU3HEHHOM COJIEP-
’KaQHUU; B UHBIX CIydasx.

3 OrcrynHoe (1O COTJIAIICHUIO CTOPOH MCIIOJIHEHUE 3aMEHSIETCs Tiepenadeid Ma-
TEpUAIILHOTO 3KBUBAJIEHTA (TIepeaadeil Bely, yIiaToni JEHEeKHOW CyMMBI).
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4 Hopauusa (corjamieHue CTOPOH O 3aMEHE IMEPBOHAUYAIBHOTO 00s3aTENbCTBA
APYTUM MEXKIY TEMHU K€ JIMIaMH, MPEeIyCMAaTPUBAIONIUM HHON MPEAMET WM CIOC00
MCTIOJTHEHMSI, TIPEeKpaIaeT JOMOJIHUTEIbHBIE 003aTeIbCTBA, 110 MEPBOHAYAIBHOMY, €C-
JIM UHOE HE TMPEIYCMOTPEHO COTJIAIICHUEM CTOPOH (HAIllpuMep, 3aMEHa JI0JIra 3aeMHBIM
o0si3arenscTBOM). He momyckaercs:

-110 BO3MEIICHUIO Bpe/ia,

- MPUYUHEHHOTO JKU3HU WJIH 3I0POBBIO;

- 110 YIUIaTe aTMMEHTOB.

5 Ilporenue 1oara - 0CBOOOXKIACHUE KPETUTOPOM JIOJHKHUKA OT JIeKAIIUX Ha HEM
00s13aHHOCTEH, JOIMYCKAETCS, €CIM ATO HE HapyIIaeT MpaB APYTHX JIMI B OTHOIICHUU
UMYIIECTBA KPEAUTOPA.

6 PactopkeHue noroBopa Kak OCHOBaHHE MpeKpalleHus: 00s3aTeNbCTBa pac-
CMOTPEHO B OOIINX MOJIOKEHUAX O IOTOBOPE.

[To ocHOBaHUSM, HE 3aBUCSIIUM OT BOJIU CTOPOH:

1 HeBO3MOXXHOCTb MCHOJHEHUS, €CJIM OHA BbI3BaHA OOCTOSITEILCTBOM, 32 KOTO-
pO€ HU OJIHA U3 CTOPOH HE OTBEuaeT. B mpennpuHuMaTeIbCKUX OTHOIICHUSX - TOJIBKO
Ype3BbIYANHBIC U HEMPEOJOIUMBIE TP JAHHBIX YCJIOBUSIX: CTUXUMHOE O€/ICTBUE, BOCH-
HbIE JIeNCTBUS U T.11. [Ipu HEBO3MOKHOCTH UCIIOJIHEHUSI 00s3aTENIbCTBA IO BUHE KPEIH-
Topa (HampuMep, MPoCcpoUKa KpeauTa) MoCIeTHUN He BIpaBe TpeOOBATh BO3BpAIICHUS
MCIIOJTHEHHOTO UM T10 00SI3aTEIbCTRY.

2 B pe3ynbrare M3mMaHMS aKTa rOCyJapCTBEHHOTO OpraHa - CTOPOHBI, TTOHECIIIHE
yOBITKHM BIpaBe TPeOOBATh MX BO3MEIICHUS, TIPH MPU3HAHKS aKTa TOCYIapCTBEHHOTO
opraHa HEJICHCTBUTEIBHBIM - 00513aTE€ILCTBO BOCCTAHABIMBACTCS, €CIIM MHOE HE BBITC-
KaeT U3 COTJIalIeHuUs] CTOPOH U MCTIOJHEHHUE HE YTPATHIIO HHTEPEC ISl KpeTUTOopa.

3 CoBmajzieHUE NODKHUKA W KPEIUTOpa B OJHOM JIHIE (HAmpuMep, JTODKHHK 10
JIOTOBOPY 3aiiMa yHaclieJoBaJll TOCJIEe CMEPTU 3aUMOJIaTeNsl IPaBO TPEOOBAaHUS, BBITE-
Kalolllee U3 ATOro ke JOroBopa 3aiiMa).

4 CMmepTh TpaxaaHuHa (HarpuMep, aAITUMEHTHbBIE 00S3aTEIbCTBA).

5 JlukBuaamnus 10OpUANIECKOTO JIMIA (JOKHUKA WM KpEeaUuTopa), KpoMe ciiyda-
€B, KOTJIa 3aKOHOM HJIM UHBIMH MPABOBBIMU aKTaMU MCTIOJHEHUE 00S3aTEIbCTB JINKBU-
JTUPYEMOTO IOPUIUYECKOTO JIMIIA BO3JIAraeTcs Ha JApyroe JuIio (Hampumep, 00s3aTemnb-
CTBa IO BO3MEIIECHUIO Bpejia, MPUYNHEHHOTO KU3HU WK 3JI0POBBIO).

Bomnpocs! Aj1s1 CAMOKOHTPOJISA

1 IIpuHUMIIBI UICTIOJTHEHUS 00513aTEIBCTB.

2 Uto nmoHuMaeTcs o HaUIeKallluM HUCIIOJIHEHHEM 00s13aTeIbeTBa?
3 IlpenMer 1 cnocoObl UCTIOTHEHUS 00A3aTENbCTB.

4 MecTo HCTIOTHEeHUS 0053aTEeNIbCTB.

5 Cpoxk ucnosiHeHHs 00s13aTEIbCTR.

6 CyOBbeKThI UCTIOTHEHHS 00S3aTEIIbCTB.

7 KakoBO MOHSTHE U CIIOCOOBI TTPEKPAIICHHUS 003aTEIHCTB?
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Tema 3.3 I'paskaaHCKO-IIPABOBOM J0T0BOP

OOyyaromuics JOJKEH:

3HATh:

- TPaXIaHCKO-TIPaBOBOM JJOTOBOP;
- OTJIeJIbHBIE BUJIBI O0S3aTENbCTB;
- BHEJJOTOBOPHBIE 00S3aTEIHCTRA.

Coaep:xxanue yueOHOro MmaTepuaJjia

[TonsiTve rpa’kaaHCKO-IIPAaBOBOTO JIOTOBOpA. 3HAYEHHE JI0TOBOpa B (POPMHUPOBa-
HUW PBIHOYHBIX OTHOIIEHWH. ['pakIaHCKO-IIPaBOBOE PEryJMPOBAaHUE CBOOOMBI JIOI0O-
Bopa. Coaeprkanue 1oropopa. CylecTBEHHBIE YCIOBHS JIOTOBOPA, UX 3HAYECHUE JJISl €T0
nercTBUTENbHOCTH. OOBIYHBIE U CITyYaiiHbIE YCIOBHS JOTOBOpA.

Bubl 10roBOpoB: OCHOBHBIE M IIPEABAPUTEIIBHBIC; ITYOJNUYHbIE; B M0JIb3Y YYaCTHU-
KOB M TPETHhUX JIML; OJHOCTOPOHHUE U B3aMMHBIE; BO3ME3HbIE U 0€3BO3ME3/IHBIE; CBO-
00/1HbIE U 00s13aTEIbHBIC; B3AUMOCBSI3aHHBIE U IOTOBOPHI IPUCOETNHEHNSI.

MeToauyeckue yKkazaHusl

JloroBOp - 3TO COIJIAIICHUE IBYX WMJIM HECKOJBKHUX JIUIl 00 YCTaHOBJICHUH, U3ME-
HEHUHW WM TPEKPAIEHUN TPaXTAHCKUX TpaB U 00si3aHHOCTEH. [[ByCTOpOHHSA WK
MHOTOCTOPOHHSS CENKA, IO3TOMY K JOTOBOPaM MPUMEHSIOTCS BCE HOPMbI, KaCarOIIH-
€Csl TAKUX C/IEJIOK.

3HayeHHe JOrOBOPOB:

- O/IHO M3 OCHOBAHUI BOSHUKHOBEHHSI TPAKIAHCKUX MPaB M 00sI3aHHOCTEH;

- HE IPOCTO IOPUANYECKUH (DAKT, a CaMO MPaBOOTHOIIEHHE, BO3ZHUKAIOIIEE U3 CO-
TJIAIEHUsI CTOPOH;

- OCHOBHOM c110c00 0(hOpMIICHHS OTHOIICHHI;

- OTIOCPEIYIOT JIBIJKEHHE OOBEKTOB I'PAKIAHCKUX MPaB OT OJHUX CYOBEKTOB K
IpyruMm (Tmepeaaya UMyIIECTBa, yIiaTa JSHET, BHITOJHEHHE padoT U Tp. );

- onpenensierca 00beM NpaB U 00A3aHHOCTEH, MOPSIIOK U YCIOBHS MCIIOJHEHNS,
OTBETCTBEHHOCTb 32 HEHUCITOJIHEHUE WIIM HEHAJIe)KAIlee UCTIOTHEHHE 0053aTeNbCTBA,;

- TIO3BOJIIOT BBISIBUTH MUCTUHHBIE TOTPEOHOCTH YYAaCTHUKOB I'PaXKJaHCKOTO 000-
pOTa B OIpEACIIEHHbIX TOBapax, padoTax, yciayrax.

OCHOBHOM MPUHIIUI - CBOOO1a TOTOBOPA:

- CyOBEKTHl CBOOOJHBI B 3aKJIIOYEHUU (KpOME KOTJa OO0S3aHHOCTh 3aKIIFOYUTh
MPEeAyCMOTPEHA 3aKOHOM HJIA JJOOPOBOJILHO PUHSITHIM 0053aT€ILCTBOM);

- BIPABE 3aKJIIOUUTH JOTOBOP, HE MPOTUBOPEYAILUN 3aAKOHY;

- BIpaBe 3aKIIOYUTH JAOTOBOP, COAEPMKAIIUI 3JIEMEHTHl Pa3Iu4HbIX JOTOBOPOB
(cMelaHHbIN JOTOBOP);

- CTOpOHBI CBOOOJHBI B BHIOOpE YCIIOBHI 10TOBOpa (KpoMe Cily4yaeB yKa3aHHBIX
3aKOHOM U WUHBIMU TIPAB-MU aKTaMH).

ConeprxkaHue J0roBOpa COCTaBISIIOT YCJOBHSI, 3aKpEIUISIONINE MpaBa U 00s3aH-
HOCTH CTOPOH:
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1 CymiecTBeHHBIE: 0 TIPeaMETE JTOTOBOpa (HAMpUMeEp, O BEIH, MOJJIekKAIIeH me-
penade no JI0roBOpy KyIUIM-MPOAaXKH); Ha3BaHHbIE B 3aKOHE WK UHBIX [IA (ycnoBue o
[IEHE B JIOTOBOPE KYIUIU-MPOAAXKHU HEABUKUMOCTH); OTHOCUTEIHLHO KOTOPBIX MO 3asiB-
JICHUIO OJTHOM U3 CTOPOH JIOJKHO OBITh IOCTUTHYTO corjamieHue. [lo oOemy npasuiny
[IeHa He sBJIAETCS (MOMKET OIUIaYMBaThCA MO 1IEHE, KOTOpas MpU CPAaBHUMBIX OOCTOSI-
TEJIBCTBAaX OOBIYHO B3UMAETCS 32 aHAJIOTUYHBIE TOBAPHI, PAOOTHI HIIU YCIIYTH).

2 OOblYHBIC - YCTAHABIMBAIOTCS MUCNO3UTUBHBIMUA HOpMamu [Tl u BcTymaroT B
JeCTBHE, €CIM CTOPOHBI CBOMM COTJIAIIICHHEM HE YCTpaHWIM UX MPUMEHEHHUE WIIH HE
YCTaHOBUJIM MHBIX YCIOBUH (O IIEHE, CPOKE UCIIOTHEHUS 0053aTeNbCcTBa U AP.

3 CiyyvaifHble - U3MEHSAIOT WJIN JTOTIOJHSIIOT OOBIYHBIE YCIOBHS U MPHOOpPETAIOT
IOPUAMYECKYIO CHITY JIMIIb B CIydae BKIIIOUEHHUS UX B TEKCT goroBopa. [Ipu TomkoBa-
HUU - OyKBaJIbHOE 3HAUCHHUE CJIOB U BBIPAXKECHH, €CIIM HE MPOSICHIETCA JaXke MPHU COTIO-
CTaBJICHUU C JAPYTUMHU YCIOBHUSIMHU, TO JACUCTBUTEIbHASI BOJU CTOPOH (C yU4ETOM LIEIH
J0TOBOpa, MPEANIECTBOBABIIEH 3aKIOYEHHUIO JI0IOBOpPA MEPENUCKH CTOPOH, MPAKTHUKH,
YCTaHOBUBLIEHCS BO B3aUMHBIX OTHOILLEHUSIX CTOPOH, OOBIYAEB JI€JI0BOr0 000poTa, 1Mo-
CJIETYIOILEro MOBEACHUS CTOPOH U UHBIX OOCTOSTEILCTB).

Buibl 10roBOpOB:

1 ITo BpeMEeHM BO3HMKHOBEHMSI IPABOOTHOILIECHUS: KOHCEHCYaIbHBIE - IOCTATOY-
HO COTJIAIICHUS CTOPOH IO BCEM CYIIECTBEHHBIM YCIOBMSIM (KYIUISI-IPOAaXKa, MOAPA,
MOpYYEHUE U JIp.); pealibHbIe - He00X0uMa €el1le U Mepeaayda nmpeaMeTa 10roBopa (3aem,
XpaHEHUe U Jp.).

2 Tlo cooTHOIIEHWIO TIPaB M O0S3aHHOCTEW CTOPOH: OJHOCTOPOHHHUE (IOTOBOP
3aiiMa); IByCTOPOHHUE - KaXJasi CTOpOHa 00J1aJlaeT ¥ IpaBaMH U 00SI3aHHOCTSIMHU (KYTI-
Js-TIpoiaXka, MEHa, apeHaa u Jip.).

3 Bo3mesanbie - cTOpoHa MOMyYaeT IMJaTy WM WHOE BCTPEYHOE MPECTABICHUE
32 UCIOJIHEHHE CBOMX 00si3aHHOCTEH. be3dBo3mesnHbie - 0€3 ModydeHus: IUIaThl WUIU
MHOT'O BCTPEYHOI'O NPECTaBICHHUS.

4 Tlo cyObeKTy, B MOJIb3y KOTOPOTO COBEPILEH JOTOBOP: JOTOBOPHI B MOJIB3Y MX
YYaCTHUKOB; B T0JIb3y TPEThUX JIUL; TPEThEMY JIMILY (TPEThE JHUI0 HE UMEET CaMOCTOs-
TEJIBHOIO MIpaBa TPeOOBATh OT AOKHUKA UCIIOJIHEHUS 0053aTENLCTBA).

5 B 3aBucCHUMOCTH OT IOPUINYECKON HAMpaBICHHOCTU: OCHOBHBIE; MTPEIBAPUTEIb-
HBIE - CTOPOHBI O0SA3YIOTCS 3aKJIIOYUTH B OYIyIlIEM JIOTOBOP Ha YCIIOBUSX, IPEyCMOT-
PEHHBIX MPEABAPUTENBHBIM JI0TOBOPOM, JTOJDKEH OBITh 3aKIO4YEH B (popMe, yCTaHOB-
JIEHHOM IS OCHOBHOT'O JIOrOBOpa MJIM MUCBMEHHOM (popMe; JOJIKEH COAEPKATh CYIlle-
CTBEHHBIE YCIIOBHSI OCHOBHOTO JIOTOBOpA M CPOK, B KOTOPBI CTOPOHBI OOSI3YIOTCS 3a-
KJIFOYUTh OCHOBHOM JIOTOBOP.

6 I[lyOnuuHblil — npoQecCHOHANBHBIN NpPEeANpPUHUMATEb, €CJIM OCYLIECTBISET
JEeSTENBHOCTh MO MPOJIa’Ke TOBAPOB, BBIMOJIHEHUIO pa0OT WM OKa3aHUIO YCIYT (pO3-
HUYHAS TOPTOBIIS, YCIYTH CBSA3HM, TOCTHHUYHOE OOCITY>KMBaHUE U T.II.); HE BIpaBe OKa-
3bIBATh MPEANOYTEHNUE OAHOMY JIMILY MEpel IPYTrUM B OTHOILIEHUU YCIOBUH MyOJIMYHO-
ro JIOrOBOPA; IIeHa — CYIIECTBEHHOE YCJIOBHE, OJJMHAKOBA ISl BCEX, €CIU C TPakIaHU-
HOM - D3 0 3ammTe IpaB MOTPEOUTEIICH.
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7 IlpucoenruHeHus - yCIOBUS KOTOPOTO OINpPEAENeHbl OJHON U3 CTOPOH B (OpMY-
Jsipax WM UMHBIX CTaHAAPTHBIX (hopmax, Apyras CTOpOHA HE y4acTBYET B BBIpAOOTKE
yCIIOBUM (JOTOBOPHI MOJIB30BAHMS DJIEKTPUUECKON WM TEIJIOBOM dHEPTHei ).

Bonpocel 111 CaMOKOHTPOJISA

1 Yto noHUMAIOT 1O/ TOTOBOPOM?

2 Kak COOTHOCSITCSI MOHATHS: JOTOBOP M CHEJIKA, JOTOBOP U IOPUANYECKUN (PaKT,
JIOTOBOP U 00S3aTEINHCTBO?

3 Kakoe 3HaueHHE UMEET JOTOBOP B PHIHOYHON SKOHOMHUKE?

4 KakoBO JOJKHO OBITh COJIEpKaHUE TOTroBopa’?

5 Uto noHumaetcst o MpeaMeToM JoroBopa?

6 Uto noHnMaeTcst oJ| CYIIECTBEHHBIMHU YCIOBHSIMH JIOTOBOpa?

Pa3nes 4 Buabl 10roBopos
Tema 4.1 J/IoroBopsbl Ha OTUYYK/JACHHUE HMYIIECTBA

OOyuaronuics 10HKeH:

3HATh:

- IOHATHE, 3HAYCHUE U OCOOCHHOCTH JIOTOBOPA KYTUIU-TIPOJIAXKH,

- MPEIMET JIOTOBOPA;

- TpeOOBaHMUsI, IPEIBABIIIEMBIC K TOBAPY: KOMIUIEKTHOCTh, aCCOPTUMEHT, Ka4eCTBO;
- TIpaBa ¥ 00SI3aHHOCTH TPOJIaBIa U TOKYTIATeIs,

- OTJCJIBHBIC BUJIBI JJOTOBOPOB KYILIU-TIPOIaXKH.

Conep:xanue y4eOHOIro MmaTepualia

[TonsaTHe 1 BUIBI 0053aTENBCTB MO NIepeaue UMYIECTBA B COOCTBEHHOCTh WIU B
MHOE BEILHOE MPaBo.

[lonsTtue, 3HaYeHNE U OCOOCHHOCTH JIOTOBOpa KYIUIH-TIpojaxku. [Ipeamer gorosopa.
TpeGoBanusi, IpeabIBIsiEMbIE K TOBAPY: KOMIUIEKTHOCTh, aCCOPTUMEHT, Ka4yeCTBO U TIp.
[IpaBa 1 00s13aHHOCTH TIPOAABIIA U TTOKYTIATEIIS.

OtnenpHbIE BUABI JIOTOBOPOB KYIUIU-NPOJAXHU: JIOTOBOPBI PO3HUYHON KYIUIM-
MPOJIa’Ku, MOCTABKU, MOCTABKU IJII TOCYJApPCTBEHHBIX HYXK[, KOHTPAKTAllMU, SHEPIo-
cHaOXKEeHUS, KYTUTH-TTPOJaKH HEIBH>KUMOCTHU, TIPEATNPHUSTHSI.

MeToanuyeckue yKasaHust

[lo nmoroBopy KymumM-IpOJaXKd OJIHA CTOpoHa (TpojaBel]) o0si3yeTcs mepenaaTh
Belllb (TOBap) B COOCTBEHHOCTD JIPYroil CTOPOHE (MOKYIATENI0), @ MOKYyNaTellb 00s3yeT-
Csl IPUHSATH 3TOT TOBAp U YIUIATUTH 3@ HETO ONPEACICHHYIO ICHEKHYIO CyMMY (LIEHY).

JloroBop BO3ME3IHBIN, B3aUMHBIHN, IBYXCTOPOHHUMN, KOHCEHCYaAJIbHBIN (CUUTAETCS
3aKIOYEHHBIM C MOMEHTA, KOTJla CTOPOHBI JTOCTUIJIM COIVIAIIEH MO BCEM CYIECTBEH-
HBIM YCJIOBUSIM. BO3MOXHO 3aKJIFOUEHHE M PEaIbHOrO J0r0oBOpa KYIUIU-IIPOJAXKH, PU
KOTOPOM HCIIOJIHEHHE JI0rOBOpa NMPOU3BOJUTCA B MOMEHT €ro 3aKJIFOUEHHsI, HAlpUMeEp
P MTOKYIIKE TOBapa B PO3HUYHON TOPrOBOM CETH).

Buibl 10roBOpOB:
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- PO3HUYHAs KYIUIA-TIPOJAXKa;

- IOCTaBKa TOBAPOB;

- IOCTaBKa TOBAPOB I TOCYJAPCTBEHHBIX HYXKI;

- KOHTpaKTallUs;

- DHEProCHA0KEHUE;

- IPO/Ia’Ka HEJBUKUMOCTH;

- IPOIaXKa MPEANPUITHS.

DNeMEeHTBI I0roBOpa:

1 Tlpenmert: Bellb (MHAMBUAYAIBHO ONpPEIEICHHAS] UM POJIOBasi), B T.4. ICHBIH
(BamoTa, pyOJiM KOJUIEKIIMOHHBIE), IIEHHbIE OyMaru.

2 CTopoHBI: MOTYT BBICTyNaTh Bce cyOnbekThl I'TI, oOmanaromme HEOOXOAMMOM
MPaBOCIIOCOOHOCTBIO U JIeeCTIOCOOHOCTRIO. [IpomaBen AomkeH OBITH COOCTBEHHHUKOM
pOJaBacMoOii BEUTH WU YITPABOMOYCHHBIM JIUI[OM.

3 CoznepxaHnue 10roBopa — ero ycioBusi. OHM CUNTAIOTCS COIVIACOBAaHHBIMHU, €CIIN
JOTOBOP MO3BOJISIET ONPENETUTh HAMMEHOBAaHUE U KoindecTBo. LleHa He sBisercs cy-
IIECTBEHHBIM ycioBHeM. KauecTBO ToBapa JOKHO COOTBETCTBOBATH JOroBOpy. OHO
MOKET OBITh OMpeNeleHO 00pa3loM WM ONMUCaHueM. MOryT yCTaHaBJIMBATh MOBBI-
IIEHHBIE TPEOOBAHUS K KaUueCTBY.

4 dopma noroopa — 1o npasmiiaMm 0 GopMax CHACIKH.

Cpok HCIOJIHEHUS MPOJIaBLIOM 00s13aHHOCTHU MepeaaTh TOBap MOKYIATENI0 OIpe-
JENAETCsl TOTOBOPOM TI0 B3aMMHOM JOTOBOPEHHOCTH (3a(pMKCHPOBAHHOE YMCIIO MECSIa
U TOJa, IEPUOJl BPEMEHH, B TEUEHHUE KOTOPOTO TOBAp JOJDKEH OBITH MepelnaH MmpojaB-
1IOM MTOKYTIATEeIO U T.]T)

O0s13aHHOCTH TTPOJIABIIA:

- 70 Tiepesaye ToBapa MOKYMATeNto, MPEIyCMOTPEHHOTO JOTOBOPOM M B OTOBO-
PEHHBIN CPOK (€CIIM OTCYTCTBYET, TO B pa3yMHbIH CPOK);

- OJHOBPEMEHHO TepenaTh MPUHAMJICKHOCTH U JOKYMEHTHI (TeXmacropT, HWH-
CTPYKIIHS TI0 SKCIUTyaTaIluu u JIp.);

- B YCTAaHOBJICHHOM KOJIMYECTBE;

- CBOOOIHBIN OT JIFOOBIX MPaB TPETHUX JIUIL;

- aCCOPTUMEHTE, KOJIMUECTBE;

- COOTBETCTBYIOIIETO Ka4eCTBA, B HA/JIeXKalllel YIIaKOBKe, Tape.

OO0s13aHHOCTD NIEpeaTh TOBAP CUUTACTCS UCIIOJIHEHHON B MOMEHT:

- BpY4YCHHUs TOBapa MOKYMATEII0 WIM YKa3aHHOMY MM JUILy, €CJIH B JIOTOBOpE
MpeayCMOTpEeHa 00513aHHOCTh MTPOJIABIIA 110 I0CTABKE TOBAPa;

- TIPEIOCTABIICHUSI TOBapa B PACMOpPSHKEHUE TMOKYMATens, eClH TOBap JOJDKEH
OBITh TIEpeIaH MOKYNATEII0 WK YKa3aHHOMY UM JIMITY B MECTE HaXOXKICHHI TOBapa.

OO0s13aHHOCTH TIOKYTIATENSI - IPUHSITH TOBAp W yIJIATUTh 32 HETO OMPEICICHHYIO
1ieHy (€cJIi HEeT OCHOBaHMM TpeOOBaTh 3aMEHBI TOBapa WIIM OTKa3a OT TOBapa).

MoryT npenycMaTpuBaThCA W JTOMOJHUTEIbHBIE 00S3aHHOCTH, CBSI3aHHBIC C WH-
dbopMmaruent, OTHOCSIIEHCS K MOJ0KEHUIO CTOPOH, IPEAMETY, CIIOCO0aM HCIIOJIHEHUS U
oOecrnedyeHrs UCIIOHEHUS TI0TOBOPa, CTPAXOBAHUIO, XPaHEHUIO IIpeIMeTa I0T0BOpa.

[Tpu HeucnoNHEeHWN W HEHaJJIekKalleM HMCIIOJHEHUU JOTOBOpa y CTOPOH BO3HU-
KarOT 00S3aHHOCTH 10 BO3MEIIEHUIO MPUIMHEHHBIX YOBITKOB U YIIJIATE CAaHKITUM.
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Puck cnydaiinoil ru0eny Wi CIy4ailHOTO MOBPEXKIEHHUS TOBapa MEPEeXOIUT Ha
NOKyIaTessi ¢ MOMEHTa, KOrJa B COOTBETCTBUU C 3aKOHOM WJIA JOTOBOPOM ITPOJABELL
CUMTAETCs] UCTIOJHUBIIUM CBOIO 005I3aHHOCTH 110 Mepejjaue ToBapa MOKYMaTelto.

JIoTOBOpBI pO3HUYHOUN KYIUTU-TIPOJAKH.

OTAnYuTENBHBIE YEPTHI.

[IponaBelr — IOpUANYECKOE JIUIIO WU (PU3UYECKOE JUI0 OCYIIECTBIISIIOLIEE MTPEI-
NPUHUMATEIIBCKYIO IEATEIbHOCTD.

[Topnexammii nepenade TOBap MpeaHa3HA4YEH JUIA JJUYHOTO JOMAIIHETO IMOJb30-
BaHmsl. 3akoH PD «O 3ammute npas norpeduteneit» (B pea. @3 ot 9 saBaps 1996 r.) pe-
IJIAMEHTUPYET 00513aHHOCTHU U TIPaBa CTOPOH B OTHOLICHUH PA3IMYHBIX TUIIOB TOBAPOB.

Horosop K-II HeaBM>KUMOCTB.

3/1ech CyIIECTBEHHBIM YCJIOBUEM SIBISIETCS LIeHA. JlOroBOp 3akiro4yaeTcss B Mpo-
CTOM THUCHbMEHHOW (opMe U Mepexoj] K MpaBy COOCTBEHHOCTH TMOJJICKUT TOCYIap-
CTBEHHOH PETUCTPALVH.

Horosop K-II sxunoro nomenieHus.

3/1ech €lle OJHUM CYIIECTBEHHBIM YCIOBUEM SIBJISIETCS NIEPEUYEHb JIUL, KOTOPBIE
MOCJIe TPOJIAXKHU KUJIOTO JIoOMa COXPAaHSIOT MpaBoO MPOXUBaTh B HEM. B mobaBok ere
rocyZapCTBEHHasi pErucTparus J0roBopa.

Horosop K-I1 npeanpusitusi.

Craguu npogaxu:

1 Onpenenenne coctaBa U CTOMMOCTH.

2 3axmouenne morosopa K-I1.

3 Yeenomiienue kpeautopa o K-I1 mpenmpusitus.

4 Tlepenaya npeanpusATUs MyTEM COCTABJICHUS IEPEJATOUYHOTO aKTa.

5 I'ocynapcTBeHHass perucrTpaiusi Inepexoja mnpaBa coOCTBeHHOCTH. JloroBop
MOJIEXKUT 0053aTENIbHON PErUCTPaLIUU.

Bonpocsl 17151 CAMOKOHTPOJIS

1 TlonsiTue 1 BUABI 00S3aTEIBCTB IO TIEpeaaue UMYIIECTBA B COOCTBEHHOCTh WU
B MHOE BEIIIHOE TIPABO.

2 TlonsTtue, 3HaUeHEe M 0COOCHHOCTH JJOTOBOPA KYILTU-TIPOIAKH.

3 IIpaBa 1 00s13aHHOCTH MPOJIABIIA U TTOKYTIATE.

4 OtaenbHBIC BUIBI JOTOBOPOB KYTUIA-TIPOTAKH.

Tema 4.2 JloroBopsl Ha nepeaadyy UMYLIECTBA B M0Jb30BaHHUE

OOyuaronuics 10KeH:

3HATh:

- TIOHSITHE, OCOOCHHOCTH U BUBI 00S3aTEILCTB I10 Mepeaade UMYIIECTBA B MOJIb30-
BaHUE;

- JIOTOBOP apeH/Ibl.

Conepsxkanue yueOHOr0 MaTepuaJia
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[Tonsitre, 0COOGHHOCTH M BHJIBI 00SI3aTENILCTB TI0 TIEpeaue UMYIIECTBA B MOJB30-
BaHMUE.

JloroBop apeHibl (MMYIIIECTBEHHOT'O HaiiMa), ero OCHOBHBIE AJieMeHThl. OTAeIbHbIE
BUJIbI APEH/IBL: TPAHCTIOPTHBIX CPEJICTB, 3AAHUIN U COOPY>KEHUM, MPEATPUSTHIA.

MeToanyeckue yKazaHus

[To moroBopy apeHibl (MMYIIECTBEHHOTO Haiima) apeHaoJaTeNb (HaliMOJaTeNb)
00s13yeTcs MPEeI0CTaBUTh APEHIATOPY (HAHUMATEII0), UMYIIECTBO 32 IIaTy BO BPEMEH-
HOE BJIaJICHHUE U MOJIH30BaHUE WM BO BPEMEHHOE TIOJIB30BaHUE, a apEHAATOp 00sI3yeTcs
YIUTAYMBaTh APEHIHYIO IUIATY.

JloroBop apeHIbl - KOHCEHCYaJIbHbIN, B3AUMHBIN U BO3ME3IHBIN.

CyliecTBEHHOE YCIIOBUE - €ro NMpeaAMET (MHIWBHUAYalIbHO-OIPENEIICHHbIE, HEMO-
TpeOJiieMble U HE3aMEHUMBbIE BEIlM, T.K. 10 OKOHYaHUU CPOKa JOrOBOpa apeHAaTop
JOJKEH BO3BPATUTh UMYILIECTBO B TOM K€ BUJIE U COCTOSIHUU, B KOTOPOM OH €r0 IMOJy-
YU, C YYETOM U3HOCA).

B noroBope A0MKHBI OBITH YKa3aHbI JAHHBIC, KOTOPBIE MO3BOJISIOT ONMPEIEICHHO
YCTAaHOBUTH HMMYIIECTBO, MOJJIEXKAIIEe Iepeade apeHJaTopy B KauecTBe OOBEKTa
apensbl. [Ipyu OTCYTCTBUM 3THX JAHHBIX B JOTOBOPE OH CUUTAETCS HE3AKIFOUCHHBIM.

CTopoHBI: apeHj0/1aTeh — COOCTBEHHUK UMYIIECTBA WJIU JIMIIO, YIIPABOMOYECH-
HOE 3aKOHOM WJIM COOCTBEHHHMKOM CJ]aBaTh MMYIIECTBO B apeHy; apeHIaTop - JHIIO,
3aMHTEPECOBAHHOE B MOJYYEHUH UMYILECTBA B MOJIb30BaHUE (TpaXkaaHe U op. JIMLA, a
TaK>Xe rocyJJapcTBO, MyHUIIMIIAIbHBIE 00pa30BaHUsl).

dopMa 0roBopa: JAOrOBOP apeH/bl Ha CPOK MEHee 1 roga, a Takxe, €ClIu XOTA
OBl OJTHOM M3 CTOPOH JOTOBOpPA SIBJIAETCS FOPUIMYECKOE JIUIIO, HE3aBUCHUMO OT CPOKa
JOJIKEH OBITh 3aKJIFOUYEH B MPOCTOM MUCbMEHHOU (opme. JloroBop apeHabl HEJBUKH-
MOCTH MOJIJIEKHUT 00513aT€TbHOM rOCy1TapCTBEHHON PETUCTPALIIH.

Ecnu B moroBope mpeaycMOTpeH Mepexoj B MOCIEAYIoLEM IpaBa COOCTBEHHO-
CTH Ha apeH]lyeMOe MMYILECTBO K apeHJIaTopy, TO OH 3aKioyaeTcs B Gopme, mpeay-
CMOTPEHHOM JJIsSl KyIUTU-TIPOJIa’Kh TAKOTO UMYIIECTBA.

Cpox n0roBopa apeHpl HE SBISETCS CYLIECTBEHHBIM ycioBueM. OH onpeaeiseT-
Csl corJlalleHueM CTOPOH. IIpyu OTCYTCTBUHM YCIOBHS O CPOKE JOTOBOpPA CUUTAETCA 3a-
KJIFOUCHHBIM Ha HEOMpeeeHHbIN cpoK. Kaxkas u3 cTopoH umeeT mpaBo B Jit000e Bpe-
MsI OTKa3aTbCs OT I0rOBOpPA, HO IIPU 3TOM BTOPYIO CTOPOHY OHA JOJKHA MPEAYIPEIUTh
P apeHJie JBUKMMOI0 UMYIIECTBA - 32 1 Mec., IpU apeH]ie HEJBUKUMOI'0 UMYIIECTBA
- 3a 3 Mmec.

[lena moroBopa He SIBISIETCS €r0 CYUIECTBEHHBIM ycioBueM. B Tom ciyuae, eciu
apeH/IHasl IJ1aTa He YCTaHOBJIEHA JJ0rOBOPOM, MPUMEHSETCS] OObIUHAs apeHHas Tuiara.

Bunbl norosopa apeHbl:

- IOTOBOP MPOKATa;

- apeH/Ibl TPAHCTIOPTHBIX CPEACTB C IKUTIAKEM U 0€3 DKUTIaXKa;

- ApEH/IbI 3IAHUHN U COOPYKEHUU;

- APEH]Ibl KUJIOTO TOMEIIEHUS;

- apeHIbl IPEANPUAITHUS,

- TOTOBOP (PMHAHCOBOM apeH/Ibl (JIM3UHTA).
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OO0s13aHHOCTY apeHI0AaTEIS:

- MPEJOCTaBUTHh JPYTroil CTOPOHE HMMYILECTBO, COOTBETCTBYIOIEE JIOTOBOPY H
Ha3HAUCHUIO UMYIECTBA;

- IepeaTh UMYILECTBO B 00YCIIOBIIEHHBIN CpoK. Ecim cpok moroBopa He ompene-
JIeH, TO B pa3yMHBIH CPOK;

- IpeAynpeluTh apeHaaTopa O IpaBax TPEThHX JIHUI[ Ha CJaBaeMO€ B apeH.Iy
MMYIIECTBO (CEpBUTYTE, IIPaBE 3aJI0Ta);

- MPOU3BOINTH KAITUTAIBHBIA PEMOHT UMYIIECTBA — BOCCTAHOBJICHHE OCHOBHBIX
JyacTel apeHI0BaHHOTO UMYIIECTBA, 0€3 KOTOPOro MOCIEAHEE HENb3s UCIOIb30BaTh IO
HA3HAYCHUIO;

- BO3MECTHTH apeHAATOPy CTOMMOCTHh HEOTACITUMBIX YIIyUYIICHUH, MPOU3BEICH-
HBIX C COTJIaCHSl apeHJI0AaTeNs U 3a CUET apeHAaTopa, eCiId MHOE HE MPEIyCMOTPEHO
JOTOBOPOM apEHIbI.

ApenpgaTop o0s13aH:

- TIOJIB30BATHCS APEHIOBAHHBIM HMMYIIECTBOM JIMYHO, HUCIOJNB3YS HMYILIECTBO
TOJIBKO 110 Ha3HAYCHUIO;

- 32 MMOJIb30BaHUE UMYIIIECTBOM CBOEBPEMEHHO BHOCUTH IUIATY, pa3Mep, MOPSIOK,
YCJIOBUS U CPOK BHECEHUSI KOTOPOI OIpeeNseTcsi JOroBOpOM. ApEHIHAS TIaTa MOXKET
yCTaHABJIMBAETCS B TBEPAOH CyMMeE IUIATeKEH; B BUAE JOJU MPOIYKIHH, TOXOJI0B WIH
IUIO/IOB; TPEIOCTABICHUH YCIYT; BO3JIOKEHHS 3aTpaT Ha yIydllIeHHE apeHJOBaHHOTO
UMYIICCTBA;

- TpU TPEKpaIlleHuu JOTOBOpa apeHIbl BEPHYTh apEHI0JATENI0 UMYIIECTBO B
TOM COCTOSTHHH, B KOTOPOM OH €T0 MOJIyYnJy, C y4€TOM HOPMAJIBHOTO M3HOCA WJIH B CO-
CTOSIHUHU, 00YCTIOBJIIEGHHOM JIOTOBOPOM;

- MOJJICP)KUBATh APEHIOBAHHOE UMYIIIECTBO B MCIIPABHOM COCTOSHUM, MTPOU3BO-
JUTH 32 CBOM CYET TEKYIIUil PEMOHT M HECTH PAacXoJibl Ha COJIep’KaHNEe UMYIIIECTBA, €C-
JI¥ NHOE HE YCTAHOBJIEHO 3aKOHOM WJIH JJOTOBOPOM apeH/IbI.

ApeHnaTop He uMeeT mpaBa 0e3 corjiacusi apeHAO0AaTeNsl CAaBaTh apEHIOBAaHHOE
UMYIIECTBO B CyOapeH/y, a TaK)Ke OTJaBaTh apeHHbBIC MpaBa B 3aJ0T U BHOCUTH UX B
Ka4yecTBE B3HOCA B YCTABHOW KaIlMTAIl XO3HCTBEHHBIX TOBAPHILECTB U OOIIECTB.

[To moroBopy apeHnb! (PppaxToBaHMs HA BpeMsl) TPAHCIIOPTHOTO CPEICTBA C DKU-
nakeM apeH0aTesb IPeA0CTaBIISIET apEeHIaTOPy TPAHCIIOPTHOE CPECTBO 32 IJIaTy BO
BPEMEHHOE BJIaJICHUE U TOJIh30BAHNUE M OKA3bIBACT CBOMMHU CHJIAMH YCIIYTHU TIO yIIpaB-
JICHUIO M M TI0 €T0 TeXHHUYECKOH dKCIUTyaTallHH.

[IpaBuiia 0 BO30OHOBIEHUHM JOTOBOpa apeHIbl Ha HEOMPEACNCHHBIA CPOK U O
MPEUMYIIECTBEHHOM IpaBe apeHAaTopa Ha 3aKII0YCHHE JOTOBOpA apeHIbl Ha HOBBIN
CPOK, K JJOTOBOpaM apeH/Ibl TPAHCIIOPTHOTO CPEJICTBA HE MPUMEHSIOTCS.

JloroBop MoKeH OBITH 3aKIIFOUEH TOJIHKO B MUCHMEHHOW (hopMe HE3aBUCHUMO OT
€ro CpoKa, MyTeM COCTAaBJCHHsI OJHOTO TOKYMEHTa, MOANUCAHHOTO CTOPOHAMH, WU
oOMeHa JOKYMEHTaMH ITOCPEICTBOM CBSI3H.

[Ipenmer — TpaHCHOPTHOE CPEACTBO JIIOOOrO BHAA TPAHCIOPTA, T.€. CIOXKHOE
TEXHUYECKOE YCTPOHCTBO IO TIEPEBO3KE IPY30B, MACCAKUPOB U Oaraxka, IBHXKYIICECs B
MPOCTPAHCTBE.

150



Apengonarens o0s3aH OCYIIECTBISATh YMPABICHUE W TEXHUYECKYIO DKCILTyaTa-
LU0 TPAHCIIOPTHOTO CPEACTBA CBOMMM CHJIAMU, TOJJIEP>KUBATh HAJIEkKAIIEE COCTOS-
HHUE CHAHHBIX B apEHIy TPAHCIOPTHBIX CPEACTB, MPOU3BOJNUTH TCKYIIUN Y KaIllUTallb-
HBIII PEMOHT, Mepe/aTh HEOOXOIUMbIE MPUHAMICKHOCTH, OOECICUUTh HOPMAIbHYIO
0€30IMacHYI0 JKCIUTyaTallui0 TPAHCIIOPTHOTO CPEJCTBA, HECTH PACcXOJbl MO OIUIaTe
yCIIYT DKHMaXka, CTPaxoBaTh TPAHCIIOPTHOE CPEJCTBO MJIM OTBETCTBEHHOCTH 3a YIIEPO,
KOTOPBIM MOXKET ObITh IPUUMHEH STUM TPAHCIIOPTHBIM CPEACTBOM.

OTBETCTBEHHOCTh 3a BpEl, NPUUYMHEHHBIA TPETHUM JIMI[AM apeHAOBaHHBIM
TPAHCIIOPTHBIM CPEJICTBOM, €r0 MEXaHU3MaMH, YCTPOWCTBaMH, 000PYyI0BaHHEM, HECET
apengonaresib. OH BOpaBe MPEAbSIBUTH apEHIATOPY PErpecCHOE TPeOOBaHUE O BO3MeE-
LIEHUHA CYMM, BBIIUIAYEHHBIX TPETHUM JIMLIAM, €CJIN JOKAXKET, YTO BPEI BO3ZHUK 10 BUHE
apenaaropa.

[To moroBopy apeHIbl TPAHCIOPTHOTO CpPEICTBA 03 DKUIaKa apeHI0AaTelb
MPEACTABISAECT apEHIATOPY TPAHCIOPTHOE CPEACTBO 3a IJIATYy BO BPEMEHHOE BJIAJICHUE U
M0JIb30BaHUE 0€3 OKa3aHMs YCIIYT 10 YIPABICHUIO UM M €r0 TEXHUYECKOW JKCILTyaTa-
1. OH JTOJKEH OBITh 3aKJIIOUEH B MUCbMEHHOM (opMe He3aBUCHMO OT ero cpoka. K
HEMY HE IPUMEHSIOTCS IIPaBUJia O PETUCTPALIMU IOTOBOPOB apEH/IbI.

[lens moroBopa - MOJIy4€HHE BO BJIAJICHUE W MOJIb30BAHUE TPAHCIIOPTHBIE CpEll-
CTBa U CaMOCTOATEIBHOE OCYIIECTBICHUE €r0 TEXHUYECKON U KOMMEPUYECKOM IKCILTya-
TaIuu.

ApeHnatop 00si3aH B T€UEHUE BCETO CPOKa JIOroBOpa MOJJICPKUBATh HaJJIexKa-
€€ TEXHUYECKOE COCTOSTHUE TPAHCIIOPTHOTO CPEICTBA, OCYUIECTBIATh TEKYIIUA U Ka-
MUTAJIbHBIA PEMOHT; CBOMMHM CHJIAMU OCYIIECTBIISITh YIPABICHUE aAPEHJIOBAHHBIM
TPAHCIIOPTHBIM CPEACTBOM M €ro JKCIUIyaTalMI0; HECTH PACXOIbl HA COAECPIKAHUE
TPAHCIIOPTHOTO CPEJCTBA, €T0 CTPAXOBAHUE, BKJIKOUYAS CTPAXOBAHUE CBOEH OTBETCTBEH-
HOCTH, & TAKXKE€ PACXObl, CBA3AHHBIE C €0 IKCILUTyaTallMeH, €CIM UHOE HE MPETYCMOT-
PEHO JOTOBOPOM; HECTH OTBETCTBEHHOCTH 3a BPEJ, NMPUYMHECHHBIA TPETHUM JIMIAM B
MPOLECCE IKCILTYATAL[MH.

OH BmpaBe NPEeIbSIBUTH K apeHAATOPY perpeccHoe TpeOOoBaHHWE O BO3MEIICHUH
CyMM, BBITJIAYEHHBIX 3-UM JIMIIAM, €CJIU JIOKAXET, YTO Bpe/Jl BOZHUK 10 BUHE apeHIaTO-
pa.

ApeHatop BIpaBe 0e3 corjacus apeHI0AaTeNs caBaTh TPAHCIIOPTHOE CPEJICTBO
B cyOapeHy, €ClId HHOE HE MPETyCMOTPEHO JIOTOBOPOM.

[Io moroBopy apeHabl NPEANpUSATUS apEeHAO0JATeNb 0053yeTcsl MPEeaoCTaBUTH
apeHJaTopy 3a IUIaTy BO BPEMEHHOE IOJIb30BAHUE U BIIAJECHUE MPENIIPUITHE B LIETIOM
KaK MUMYIIECTBEHHBIM KOMIUIEKC, UCHOJB3YEMBIW I OCYIIECTBICHUSA MPEANPUHUMA-
TEeIbCKON JEITECILHOCTH.

[IpenMer - npeanpusThe Kak €IUHbIA UMYIIECTBEHHBIM KOMIJIEKC, OTHOCSIIUNACS
K HEJBUKMMOMY MMYIIECTBY U BKJIIOYAIOIIUN B ceOS OCHOBHBIE M OOOpPOTHBIE CPEJ-
CTBA, IIpaBa MOJB30BAHUS NPUPOAHBIMU pECYpCaMH, UCKIIOUYas IpaBa, a TaKKe Ipasa
TpeOOBaHUS U JIOJTH.

JloroBop 3akiro4yaeTcsi B MUChbMEHHON (hopMe MyTeM COCTaBIICHUS OJHOTO JOKY-
MEHTa, OAMMCAaHHOTO cTopoHaMu. Hecobmoaenne popMbl BICUET €ro HeACHCTBUTEIIb-
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HOCTb. JIoroBOp MOJJIEKUT FOCYAAPCTBEHHON PETUCTPALIMN U CUMTAETCS 3aKIIOUEHHBIM
C MOMEHTA TaKOW PETUCTPALIUH.

CymiecTBeHHOE YCI0BHE (KpOMeE MpeAMETa) - IieHa (apeH/IHas 1J1aTa).

OO0s13aHHOCTY apeH10AaTeNs:

- IPEIOCTaBUTh UMYIIIECTBO aPCHIATOPY B COCTOSTHUH, COOTBETCTBYIOIIEM YCIIO-
BUSIM JIOTOBOPA U HA3HAYCHHUIO MMYIIIECTBA ITyTEM COCTABJICHUS MTEPEIaTOYHOTO aKTa,

- BOBMECTHUTH apeHIATOPY CTOMMOCTh MIPOU3BEICHHBIX HEOTACTUMBIX YITyJIICHUN
apeHIHOTO MMYIIECTBA HE3aBHUCHUMO OT pa3pelIeHUs apeHIoAaTessl Ha Takue yiydlle-
HUSI, €CITU MHOE HE MPEAYCMOTPEHO TOTOBOPOM.

ApeHngonarenb MOXKET OBITh OCBOOOXKIEH CYJIOM OT TakOM OOSI3aHHOCTH, €CIIH
JOKaXET, YTO W3JEPKKH Ha 3T YIYYIICHHUS MOBBIIIAIOT CTOMMOCTH apeHI0BAaHHOTO
MMYIIECTBA HECOPa3MEPHO YIYUIICHUIO €ro KayecTBa U IKCIUTyaTAI[MOHHBIX CBOMCTB
WIM YTO TIPU OCYIIECTBICHUHU TAKUX YTyUYLICHUN HapyLIeHbl IPUHLIHUIIBI JOOPOCOBECT-
HOCTHU U Pa3yMHOCTH.

OO0s13aHHOCTH apeH]IaTopa:

- B TEUEHHUE BCEro CpoKa JCHCTBHS JOroBOpa IMOAJEPKUBATH NPEANPUITHE B
HaJJISKAIEM TEXHUYECKOM COCTOSTHUY, B T.4. €TI0 TEKYIINI 1 KaUTaIbHBIA PEMOHT;

- HECeT pacxofbl, CBA3aHHbIC C 3KCIUTyaTalluel apeHJI0BAaHHOTO NPEIIpPUITHS,
€CJIM JOTOBOP HE MPelyCMaTpUBaET UHOE;

- MpU TPEKpalleHUH JI0TOBOpa JOJDKEH BO3BPATUTh ApEHIOBAHHBIN HMYIIe-
CTBEHHBI KOMIUIEKC B TOM K€ COCTOSHHH, B KAKOM OHO OBUIO TOJy4Y€HO, MO Tepesa-
TOYHOMY aKTy.

Ecnu 5T0 He BieYeT yMEHBIIEHUSI CTOMMOCTH MPEATPHUATHS, aPCHIATOP MOXKET
0e3 cormacus apeHAojaTelNs MpojaBaTh, OOMEHHWBAThH, MPEIOCTABIATH BO BPEMEHHOE
MOJIb30BaHNE U B3aliMbl MaTepHANIbHbIE IIEHHOCTH, CIaBaTh UX B CyOapeHIy, €CIT WHOE
HE TIPEyCMOTPEHO JA0rOoBOpoM. J[aHHOE MPaBUIIO HE TPUMEHSIETCS B OTHOIICHUH 3€MIIH
U TIPUPOJHBIX PECYpPCOB.

[To moroBopy apeH[ibl 37aHKsI WK COOPYKEHHUSI apeHI0AaTenb 00sA3yeTcs mnepe-
JaTh BO BPEMEHHOE BJIaJICHUE U MOJIb30BaHNE WM BO BPEMEHHOE TOJIb30BaHUE apeH/a-
TOPY 3aHUE WU COOPY>KEHUE.

[Tpenmer - 3naHus U coopyxeHus. Popma — NUCbMEHHAs, IIyTEM COCTaBJICHUS
OJIHOTO JIOKyMEHTa, MOANKCaHHOro ctopoHamu. Hecobmoaenue nanHoit popmsl Bieder
HEJCHCTBUTEIHHOCTh JJOToBopa. Ecinu J0roBop 3akiloueH Ha CpOK HE MEHee rojia, OH
MOJIJICKUT TOCYIapCTBEHHONW PETUCTPAIMU YW CUYUTAETCS 3aKIIOYCHHBIM C MOMEHTA Ta-
Kol peructparuu. [Io 5ToMy 10TOBOPY OJHOBPEMEHHO TEPENAIOTCs MpaBa HAa 3eMelb-
HBIA y9aCTOK, HEOOXOUMBIN TSI UCTIOh30BAHMSI 3[aHMsI WIIM COOPYXKEHUS, JINOO ero
qyacTh. Eciu 3eMenbHBIN y4acTOK HE MPUHAMICKUT apeHA0aTeli0 Ha TIpaBe COOCTBEH-
HOCTH, apeHJa 37aHWi U COOPYXKEHUH IomyckaeTcs 0e3 corjacusi COOCTBEHHHMKA 3€-
MEJIBHOTO y4YacTKa, €CIM ITO HE MPOTUBOPEUUT YCJIOBUSAM MOJB30BaHUS ITHUM y4yacT-
KOM, YCTAHOBJIEHHBIM 3aKOHOM HJIU JJOTOBOPOM C €r0 COOCTBEHHUKOM.

[lena — cymiecTBEHHOE YCJIOBHE — apeHJHas IlaTa, pa3Mep KOTOpOMl JOKeH
OBITH MpeayCMOTpeH JA0roBopoM. OHA BKIIOYAET U IUIATY 3a MOJIb30BAaHUE 3€MENIbHBIM
y4acTKOM, Ha KOTOPOM OHO PacIOJIOKEHO.

152



[lepenayva 31aHUsT WK COOPYKEHHS U MPUHATHE €TO apEHIATOPOM OCYILECTBIIS-
€TCsl MO MEePEeIaTOYHOMY aKTy WJIM MHOMY JOKYMEHTY O Iepeaayde, MOJMUChIBAEMOMY
CTOpOHAaMHM. YKJIOHEHHE OJTHOM M3 CTOPOH OT MOANUCAHUS JOKYMEHTA O Mepeaaye 3/1a-
HUS WA COOPYXKEHUS paccMaTpPUBAETCs KaK OTKa3 CTOPOH OT HCIIOJHEHUs] CBOUX 00s-
3aHHOCTEH.

Bonpocel 111 caMOKOHTPOJISA
1 Yto Takoe A0TOBOP apeHIbI?
2 Buger moroBopa apeHbI?

Tema 4.3 /loroBopsl Ha BbINOJIHEHHE PadoT

OOyuarouuics 10MKeH:

3HATh:

- MIOHATHE 0053aTENILCTB 10 MPOU3BOJICTBY paOOT U UX BUIBL;
- IOHSITHE IOTOBOPA TOJPANIA;

- TIpaBa ¥ 00S3aHHOCTH MOAPSIUNKA U 3aKa3UUKa,;

- 0COOEHHOCTH JIOTOBOPA CTPOUTEILHOTO MOAPA/IA.

Conep:xanue y4eOHOI0 MaTepualia

[lonsiTie 00s3aTENBCTB TO MPOM3BOACTBY pabOT U ux Buabl. [loHsITHE MOTOBOpa
noapsAnaa. Paznuurie noaps1HOro U TpyA0BOro JoroBopoB. CTOPOHBI B JOTOBOPE MOAPSAA U
MIPUBJICYECHUE K BBIMOJIHEHUIO PabOT TpeThUX NIl I eHnoapsuuk u cyonoapsauuk. [Ipa-
Ba M 00S3aHHOCTU TOJPSAYMKA W 3akazuuka. OCOOEHHOCTH JI0rOBOpa CTPOUTEIHHOTO
noapsaa. bertoBoi moapsia.

MeToauyeckue yKkazaHusl

[To moroBopy mojapsiaa oJHa CTOpoHA (MOAPATINK) 00S3yeTCsl BBITIOIHUTH TI0 3a-
JAHUIO IPYTOM CTOPOHBI (3aKa34MKa) ONMpEeICICHHYI0 padoTy U CJIaTh €€ pe3ysIbTaT 3a-
Ka34MKYy, a 3aKa34iK 00s3yeTCs MPUHATH PE3YIbTaT pabOThl U OIUIATUTH €TO.

JloroBop KOHCEHCYyaIbHbIN, IBYCTOPOHHUNA U BO3ME3IHBIM.

Bubr:

- OBITOBOM;

- CTPOUTEIIbHBIN;

- TIOAPSIT HA TTPOU3BOICTBO MPOCKTHBIX W U3BICKATEILHBIX PadoT;

- OAPSITHBIE PAOOTHI JJIS TOCYTAPCTBEHHBIX HYX]I.

CTOpOHBI: 3aKa34uK U MOAPSTINK — TPaKIaHe TUOO OpraHU3aIIHH.

OCHOBHBIC YCJIOBHS JIOTOBOpA MOIPsa:

- paboTa BBITIOJTHSACTCS W3 MaTepHalia MOJAPSAIYNKA, €r0 CHJIaMU M CPEACTBAMH,
€CJI MHOE HEe TIPETYCMOTPEHO JOTOBOPOM;

- CIIOCOOBI M METO/IbI BBITIOJTHEHUS 3aJIJaHUS OTIPEICTISIOTCS MTOAPSTIUKOM;

- PUCK CIIy4ailHOW THOENIM MaTepuajoB M HHOTO HCIOJIB3YEMOTO HMMYIIECTBA
HECEeT MPEeOCTaBUBINAS UX CTOPOHA, €CJIM MHOE HE YCTAaHOBJICHO 3aKOHOM WJIM JIOTOBO-
pom;
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- PUCK cilydaifHOM rubenu pesynbrata paboThl 10 €€ MPUEMKH 3aKa34hKOM HECEeT
TOJIPSITIHK;

- CYIICCTBCHHBIE YCIIOBHUS - CPOKHM Hadajga W OKOHYaHHs paboT. MoryT ycTaHo-
BUTH M IPOMEKYTOUHBIE CPOKH, MEPHI OTBETCTBEHHOCTH 33 WX HAPYIICHUE;

- €CIT B IOTOBOPE HE OMpejielieHa IieHa padoT, TO TOTOBOP CYUTACTCS 3aKITFOUYCH-
HBIM, a OIIaTa MPOU3BOAUTCS IO IICHE, KOTOpas MPHU CPaBHUMBIX OOCTOSTEIHCTBAX
B3MMAETCs 32 aHAJIOTMYHBIC PAOOTHI;

- B Cllyyae MOJY4YeHHs MOAPSAYMKOM B X0Je paboT SKOHOMHU O€3 yXyAIICHUS
KayecTBa paboT 3aKa3uuK 00s3aH OIUIATUTH PE3yibTaT PadOT MO YCTAHOBIECHHOU B J10-
rOBOpE II€HE, KOTOpasi COCTOUT M3 KOMIIEHCAIIMH U3AEPKEK MOAPSATINKA U BO3HATPAXK-
JCHUSI TTOAPSTINKA.

[Tpu mpou3BOACTBE CIOKHBIX padOT IIeHA OOBIYHO OMpPEEISIeTCS CMETOM, KOTO-
past MOXKET OBITh:

- TBEpJI0H (€€ M3MEHEHHUE JOIYCKAaeTCsl TOJIBKO B ClIyyae CyIIECTBEHHOTO BO3pac-
TaHUsl CTOMMOCTH MaTepHUajoB U 000PYAOBAHUS, UM HHOTO UMYIECTBEHHOTO U3MEHe-
HUS1 OOCTOATEBCTB, 382 KOTOPHIE CTOPOHBI HE OTBEYAIOT);

- IpUOIU3UTENBHON (BO3MOKHOCTh U3MEHEHUSI KOTOPOIl 3ajl0’Ke€Ha B JI0IOBOPE,
HanpuMep: B ClIy4ae BO3HMKHOBEHHUS HEOOXOJIMMOCTH IMPOBEIEHUS JOIMOJHUTEIbHBIX
paboT ¥ COOTBETCTBYIOIIETO MOBBIIIEHUS LIEHBI Pa0OT).

Bo3M0XHO ydacTue B 10roBOpe HECKOJBKUX JIMIl KaK Ha CTOPOHE MOAPSAYMKA,
TaK ¥ Ha CTOPOHE 3aKa3urKa - OHU SBIISIOTCS CONUAAPHBIMH JOJKHUKAMU:

- IPU HEJISTTMMOCTH TIPeMETa 0053aTeNbCTBA;

- MPU BBINOJHEHUU PAa0OT B CBSI3U C OCYIIECTBICHHEM MPEANPUHUMATEIbCKON
TESITeIbHOCTH;

- B IPYTHX CIIy4asiX, MPEAyCMOTPEHHBIX 3aKOHOM HJTU IOTOBOPOM.

[Toapsaaunk BpaBe MPUBIIEKATh K BBIOJHEHUIO padOT TPEThE JIULIO O3 coryiacus
3aKa34yMKa, €CIM MHOE HE YCTaHOBJIEHO 3aKOHOM WJIM JIOTOBOPOM. l'eHepasibHbIM MOj-
PSAAYMK OJTHOBPEMEHHO BBICTYIAET KaK MOJPSIIYUK IO J0rOBOPY F€HEPAIBLHOTO MOJPS-
Jla U KaK 3aKa3uuK I10 I0TOBOpY cyonoapsa.

OO0s13aHHOCTY TIOIPSTUHKA!

- MIPUHATH BCE HEOOXOMMBbIE MEPHI MO0 0OECIIEUEHUIO0 COXPAHHOCTH UMYIIECTBA,
MOJIyYEHHOTO OT 3aKa34HKa,

- KCII0JIb30BAaTh MaTepUajbl SKOHOMHO;

- CBOEBPEMEHHO MPUCTYNHUTH K PabOTe U CaTh B YCTAHOBJICHHBIM CPOK TOTOBBIN
pe3yNbTaT 3aKa34nKy;

- coOmo1aTh TpeOOBAHMS U KaueCTBO pabOTHI;

- HEMEJJICHHO MPEeAYyNPEInTh 3aKa3uiKa U MPUOCTAHOBHUTH BBITIOTHEHUE PabOT 10
€ro pelIeHus B CIydasx: Mpu OOHApYKEHWW HETPUTOJAHOCTH AJIs BBIIOJHEHHUS padboT
MaTepuanoB, 000pyAOBaHUS WIM TEXHUYECKON MOKYMEHTAIlWH, MPEAOCTAaBICHHON 3a-
Ka34MKOM; MPU BO3MOKHBIX HEOJArOMPHUSATHBIX IS 3aKa3uyWKa MOCIEACTBUN MPHU yKa-
3aHHBIX UM CIIOCO0axX BBIMOJHEHUSI padOT; MPU MHBIX OOCTOSITENILCTBAX, HE 3aBUCSIIINX
OT TOJIPSAYMKA U BIUSIONINX HA KA4ECTBO WJIM CPOKH BhITIOJIHEHUS padoT. [Ipu He yBe-
JIOMJICHUM 3aKa34MKa MOJPSIUMK JIMIIAETCS TpaBa CChUIATHCS HA ATH 00CTOSTEIHCTBA
Ipu cade pesypraTa padborT;
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- TIepeIaTh 3aKa3unuKy HHPOPMAIINIO, KACAIONTYIOCS SKCIUTyaTalluy peaMeTa J0-
roBOpa;

- OTBEYAET 3a KaueCTBO MPEJI0CTaBICHHBIX UM MaTEPHAJIOB.

[loapsmunk Brpase:

- HE MPUCTYNATh K BBIMOJIHEHUIO pabOT JTUOO0 MPUOCTAHOBUTH UX B CIIydae Hapy-
IICHUS 3aKa3YMKOM yCIIOBUI JOTOBOPA;

- TpeOoBaTh BO3MEIICHUS YOBITKOB, BBI3BAaHHBIX HEOKAa3aHUEM 3aKa3UUKOM CO-
JICHCTBUSA B BBITIOJTHCHUH Pa0OT, €CIIM TAKOE COJEHCTBUE MTPETYCMOTPEHO JOTOBOPOM;

- IpH YKJIOHEHUH 3aKa349MKa OT MPUEMKH padOoT M0 MCTeYeHUHU | Mecsia u mocie
2 TpeaynpeKACHUA TPOJATh pe3yiabTaT pabOThl, a BRIPYUYKY, 32 BBIYETOM MPUIHTAIO-
IIUXCS €My TIIaTe)XeH, BHECTH Ha UMsI 3aKa34rKa B JCMO3UT HOTapUyca/Cya;

- YIEpKHBATh PE3yJIbTaT pabOT M WHOE MMYIIECTBO 3aKa3uMKa MPH HAPYIICHUU
MOCJICTHAM YCJIOBHH JTOTOBOPA.

3aka3uuk 00s13aH:

- YIUIATUTh TOJAPSTYNKY IIEHY padOThI MOCIIe OKOHYAHUS CJIauu pabOThl, €CIIH J10-
TOBOp HE MpeyCMaTPUBAET APYroil MOPSIOK OIUIATHI;

- OKa3bIBaTh MOJAPSATINKY COJICUCTBHE B BBHIMOJHEHUU pabOT (Hampumep, Mojico-
eMHEHUE K BOJC U IIp.);

- 3aKa34MK HECET OTBETCTBEHHOCTH 3a KaueCTBO MPEIOCTABICHHBIX UM MaTepua-
JIOB ¥ 00OpY/I0BaHMS;

- OCMOTPETh W MPHUHATH PE3YNbTAT PaOOTHI, TP OOHAPYKEHUH HETOCTATKOB —
HEMEJJICHHO 3asBUTH 00 3TOM TOIPSIAUNKY;

- U3BECTHUTHh MOJPSAIYNKA B Pa3yMHBIA CPOK 00 OOHAPYKEHHBIX IOCIIC TPHEMKH
CKPBITBHIX HEIOCTATKaX.

3aKa3uMK BIPaBeE:

- B JIT00O0E BpeMs MPOBEPATH X0 BBHITIOJHEHUS W KQ4eCTBO padOT, HE BMEIIUBASICh
B JICATEILHOCTH TOJPSAUNKA;

- OTKa3aThCsl OT UCIIOJIHEHUSI IOTOBOPA U MOTPeOOBaTh BO3MEIIEHHUST BHI3BAHHBIX
ATUM YOBITKOB, €CJIH MOAPSIYUK HE YCIIEBAET 3aKOHUYUTH PA0OTy B CPOK;

- B 1000€ BpeMs JI0 cllayu pe3yJibTata paboT OTKa3aThCsl OT MCIIOJHEHHS JI0TO-
BOpa, YIUIATHUB MOJPSTYMKY 32 BHITIOJHEHHYIO paOOTy ¥ BOBMECTHB YOBITKH OT PacTop-
’KEHUS IOTOBOpA B MpeJiesaX pa3HUIbl MEXIAy IIEHOU, OMPEICeICHHOM 3a BCIO paboTy, 1
BBITIJTAYEHHOM 32 YK€ BBINOJIHEHHYIO pab0Ty CyMMOM;

- TIpY OYECBUIHOW HEAOOPOKAYECTBEHHOCTH PabOThI YCTAaHOBUTH MOAPSIIYUKY pa-
3YMHBIN CPOK JJI YCTPaHCHHS JOIMYIICHHBIX HEJOCTATKOB. [Ipr HEMCHOMHEHUH ATOTO
OTKa3aThCsl OT UCIIOTHEHUS JIOTOBOpa JTUOO MOPYYHUTH APYTOMY JIMITY UCIIPABIICHUE HE-
JIOCTaTKOB 3a CYET MOJPSAAYMKA W MOTPEOOBATh BO3MEIICHUS BBI3BAHHBIX ITHUM YOBIT-
KOB;

- JIOTOBOPOM MOJKET OBITh YCTAaHOBJICH TapaHTUHHBIN CPOK Ha PE3yJIbTaT padOTHI,
B T€UEHHE KOTOPOTO 3aKa34yMK BIpaBe TpeOOBaTh 0E30TKA3HOU CIIyKOBI MpeameTa J10-
rOBOpa M 3asBJIATH TPEOOBAHUS, CBSI3aHHBIC C €r0 KaueCTBOM;

- B ClTydae HEUCIIOJIHEHUS TOJPSAYMKOM YCIOBHH JIOTOBOpa O KaueCcTBe padOThI
3aKa3udK BMpaBe MOTPeOOBaTh: OE3BO3ME3HOTO YCTpaHEHUs HEAOCTATKOB B pa3yM.
CPOK; COpa3MEpHOTO YMEHBIIICHUS II€HbI; BO3MEIIEHUS COOCTBEHHBIX PACXOJI0OB Ha
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YCTpaHEHHUE HEAOCTATKOB (€ClK JIOrOBOPOM MPETyCMOTPEHO MPABO 3aKa3uMKa HAa HMX
yCTpaHEHUe).

[To moroBopy CTPOMTENBHOIO MOAPSIAa MOAPIIUUK 00S3yeTCs B YCTAaHOBJICHHBIN
JIOTOBOPOM CPOK MOCTPOUTH IO 3a/IaHUI0 3aKa3UWKa ONPECICHHbIA OOBEKT JMOO BhI-
MOJIHUTh UHBIE CTPOUTEIbHBIE paOOTHI, a 3aKa34UK 00S3yeTCsl CO3/1aTh MOJPSTUUKY He-
00X0/IUMBbIE YCJIOBUS JIJISl BBIMOJHEHUSI pabOT, MPUHATh UX PE3yJbTaT U YIUIATUTH 00Y-
CJIOBJICHHYIO IIEHY.

JIoTOBOp CTPOUTENBHOTO MOJAPSAAAa KOHCEHCYaIbHbIN, JBYCTOPOHHUM U BO3ME3[I-
HBI.

CTOpOHBI: 3aKa3uuK — JIIoOble (pu3nyeckue u opuandeckue juna. [ogpsauuk -
CTPOUTENbHBIC, CTPOUTEILHO-MOHTaXXKHbIE opranu3anuu, NI, umeromue 1uieH3n0 Ha
CTPOUTENBHYIO JEATEIBHOCTD.

[IpenmMeTr noroBopa — pe3ynbTaT BHIMOJHEHHBIX PA0OT MO CTPOUTENHCTBY, PEKOH-
CTPYKIIMH, a TaKK€ Ha BBITOJHCHHE MOHTaXKHBIX, MTyCKOHATAJI0YHBIX M WHBIX HEpas-
PBIBHO CBSI3aHHBIX CO CTPOSIIUMCS 00BEKTOM padoT.

[leHa 1 CpOK — CYIIECTBEHHBIE YCIOBHUS I0IOBOPA.

OcobenHocTu:

- B Cily4ae THOeIM WK MOBPEXKICHUSI 00BEKTa CTPOUTENHCTBA JI0 €ro Mepeiavn
3aKa3uMKy BCJIEJCTBUE HEIOOPOKaUYECTBEHHOCTH MEPEJaHHBIX 3aKa3YMKOM MaTepHAIOB
WM OIMIMOOYHOCTH yKa3aHHWM 3aKa3uMKa MO CHOCOO0Y BBIMOJHEHUS paboOT MOJPSAUUK,
MIPU YCIOBUU, YTO OH HCIIOJHUJ CBOM OOSI3aHHOCTH IO MPEIYyNPEKACHUIO 3aKa34yHKa,
BIIpaBe TpeOOBATH OIJIATy PadOT B MOJTHOM 00BEME 110 CMETE;

- Mepexo/1 MpaBa COOCTBEHHOCTH Ha OOBEKT OT MOJPAIYUKA U 3aKa3YUKY MPOUC-
XOJIUT TOJBKO MOCJIE TOCYJAPCTBEHHOM PErUCTpallii TaKOTO NIePexo/ia;

- 00s13aTeNIbHOE MPWIOKEHHS K TEKCTy JOTOBOpa - CMETa U TeXHHUUYECKas JOKY-
MEHTaIus1, OIpeaeIIsionias 00beM, XapakTep U APYrue XapakTepucTUKu pador;

- pu 0OHAPYKEHUH HEOOXOUMOCTH MPOU3BOJICTBA HE YUTCHHBIX B TEXHUUECKOU
JOKYMEHTAIMU paboT MOJAPSAUMK 00sI3aH MPUOCTAHOBUTH BBHIIIOJIHEHHE PabOT U yBEI0-
MUTH 00 3TOM 3aKa3uuKa, KOTOPHIM B TeueHue 10 aHel H0mKeH COOOIUTh MOAPSTINKY
0 mpuHATOM pemieHuu. [Ipu mpormycke ykazaHHOTO CpOKa y MOAPSAYMKA BO3HHUKAET
paBo TpeOOBaTh BO3MEIIEHUS YOBITKOB, MPUYMHEHHBIX TIPOCTOEM.

[Toapsaunk 00s13aH:

- 3aCTPaxOBaTh COOTBETCTBYIOIINE PUCKH THOEIN 0OBEKTa U MATEPUAIIOB;

- OCYIIECTBUTh CTPOUTEIHCTBO U CBSI3aHHBIE C HUM PAOOTHI B COOTBETCTBUU C
TEXHUYECKON JOKYMEHTALIUEN U CMETOM;

- CBOMMH CPEJICTBAMH MTOCTPOUTH OOBEKT;

- 00eCIeunuTh CTPOUTEIBLCTBO MaTepraiaMu U 000Py10BaHUEM;

- o0ecneunTh Ha/lJIe)Kallee Ka4yeCTBO BBITIOIHAEMBIX paldoT;

- UCTIOJIHUTh IOPYYEHUS U YKa3aHUS 3aKa3uMKa.

[Toapsimuuk Bopase:

- TpeOOBaTh OIJIATHI BCEU MPETyCMOTPEHHON CMETONH CTOMMOCTH paboT B CIydae
rudeny WM MOBPEXKICHUS 00BEKTa 0 MPHUHSITHS €ro 3aKa34MKOM BCJIEACTBUE HEH00-
POKAYECTBEHHOCTH TPEIOCTABICHHOTO 3aKa34YMKOM Martepuaia, 00opyAoBaHUs, yKa3a-

156



HUM 3aKa34MKa MPU YCIOBHUH, YTO OH MPEIYNPEINI 3aKa3urKa U J0 TIOTYyUYEHUs OT HETO
yKa3aHU{ IPUOCTAHOBUI padoTYy;

- TpeboBaTh MEPECMOTPa CMETHI, €CITH TI0 HE 3aBUCAIIUM OT HETO MPUYHUHAM CTO-
UMOCTB PabOT MpeBbICHIIA CMETY HE MeHee, ueM Ha 10%;

- TpeOOBaTh BO3MEIIIEHUS PA3yMHBIX PacX0JI0B, KOTOPHIE IOHECEHBI UM B CBSI3HU C
YCTaHOBJICHHEM U yCTpaHCHHEM Je()EeKTOB B TEXHUUCCKOW TOKYMEHTAIUH;

- BIpaBe OTKA3aThCs OT JIOTOBOPA U MOTPEOOBATH OT 3aKa3uMKa YIUIAThI IICHBI J0-
roBOpa MPOIMOPIIMOHATLHO BRIMTOTHEHHOW YacTh padoT.

OO0s13aHHOCTH 3aKa34YMKa:

- OIJIATUTH BBHIMIOJTHEHUE PAOOTHI TOAPSTINKA;

- BOBpEMsI MPEIOCTABUTh 36MEJIbHBIN YUaCTOK;

- TiepeqaTh 3/1aHUe, COOPYKEHHUE, 00YCIOBIECHHOE JTOTOBOPOM, O0ECIIEYUTh MO~
PATYMKA BOAOMU, DICKTPOIHEPTUCH U JP.;

- B CJIydae KOHCEpBAIlMU 3aKa3uWK O0s3aH 3aIllJIaTUTh 32 BBHIOJIHEHHYIO padoTy,
BO3MECTHUTH PAaCX0/Ibl, IOHECEHHBIE TOJIPSAYUKOM B CBSI3M C KOHCEpPBAIIUEH;

- TIOJIYYMB M3BEIIEHUE 00 OKOHYAaHUU paboT, HEMEUIEHHO MPUCTYIUTh K MPUEM-
K€ BBIIMOJIHEHHOM pabOThI;

- TIepeaTh MaTepualibl, 000PYJOBaHUE, TEXHUYECKYIO JOKYMEHTAIMI0, HEO0XO-
JUMBIE JIJIsl UCTIOJIHEHUSI IOTOBOPA;

- COJICHICTBOBATH MOJPSTINKY B BHITIOJHEHUU PabOT.

[IpaBa 3aka3uuka:

- B M000€ BpeMs ITPOBEPATHh KAYECTBO U X0 PabOTHI;

- OTKa3aTbCs OT WUCIIOJHEHHS JOTOBOpPA M MOTPEOOBATh BO3MEIICHUS, €CIU TO-
PSATYHK BBITIONHSET pab0OTy MEIJICHHO M HE YCIIEBAET BBITIOJIHUTH Pa0OTYy B CPOK;

- Ha3HAYUTh PA3yMHBIN CPOK JIJIs1 yCTPAHEHUS HEJIOCTATKOB,;

- OTKa3aThCsA OT JIOTOBOpPA, BBIMUIATHB BO3HATPAXKACHHUE MPOMOPIHOHAIBHO BBI-
MTOJTHEHHOM paboTe;

- IPUHUMATh PE3YJIbTAThl HE3aBEPIICHHOW pabOThl ¢ KOMIIEHCAIIUEH MOAPITUUKY
3aTpar Ha BBIMIOJHEHUE PaldoT.

Bonpocsl 17151 CAMOKOHTPOJIS
1 Yto Takoe moroBop mojapsiaa’?
2 CTOpOHBI IOrOBOpa Moapsiaa
3 OCHOBHBIE YCIIOBHSI IOTOBOpa MOAPsAA.

Tema 4.4 JloroBopbl HA OKa3aHUE YCJIYT U APyrue J10r0BOPbI

OOyuaronuics 10KeH:

3HATH:

- TIOHSITUE Y BUJIBI IOTOBOPHBIX 00S3aTEIBCTB IO OKA3aHUIO YCITYT.
- TPAHCIIOPTHBIC JOTOBOPBI,

- MIOHATHE, 0OBEKTHI M CTOPOHBI IOTOBOPA XPaHCHHS,

- BUJIBI JIOTOBOPOB B KPEAUTHO-(HUHAHCOBOM cdepe.
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Conepxkanue yueOHOr0 MaTepHuaJia

[ToHsiTHie ¥ BUBI TOTOBOPHBIX 00SI3aTENBCTB MO OKazaHWIO yciyr. [loHsTHe moro-
BOpa BO3ME3THOTO OKa3aHUs YCIIYT, €ro MPEeIMET U CTOPOHBI

TpaHcTOpTHBIE TOTOBOPHI: MIEPEBO3KA M TPAHCIIOPTHAS KCIICHIINS.

[TonsiTHe, OOBEKTHI U CTOPOHBI JOTOBOPA XPaHECHUSI.

Bupl 1oroBopoB B KpeauTHO-(GDUHAHCOBOM cepe: TOroBOpHI 3aiiMa, KpeauTa, (u-
HAHCUPOBAHUSI IO YCTYIIKY JICHEKHOTO TPeOOBaHMsI, 0aHKOBCKOTO BKJIaJa W OAHKOBCKOTO
cuera.

MeToanueckue yKazaHusi

[To moroBopy BO3ME3THOTO OKa3aHUs YCIYT UCIIOJIHUTEIh 00sI3yeTCs TI0 3aaHUIO0
3aKa34MKka OKa3aTh YCIYrd (COBEPIIUThH OINpPECICHHbIC JCHCTBUS WU OCYIIECTBUTH
ONPEIEIECHHYIO IEATEIbHOCTB), a 3aKa34HUK 00sA3yeTCs OIIaTUTh 3TH YCIIYTH.

J1oroBop KOHCEHCYyaJbHbIN, IBYCTOPOHHUN, BO3ME3IHBIM.

[IpaBmiiaMu 0 TOrOBOpE BO3ME3HOIO OKa3aHUS YCIYT PETYIUPYETCS JTOrOBOP
OKa3aHUs YCIyT CBS3U, MEIULMHCKUX, BETEPUHAPHBIX, ayJUTOPCKUX, KOHCYJIbTAllHOH-
HBIX, UH(OOPMAIMOHHBIX YCIYT U UHBIX YCIIVT.

B oTnnume OT MOApSAOHBIX OTHOUIEHUH, € MPEAMETOM JIOrOBOpPA BBICTYNAET
BBHITIOJIHEHHAsI paboTa, T.e. pe3yJbTaT NEeUCTBUM MOAPSTUNKA, MIPEAMET 003aTEIbCTBA
M0 OKAa3aHUIO YCIYT COCTOUT M3 CaMUX JEUCTBHUM OO NEATETbHOCTH, a UX Pe3yJIbTaT
BBIXOJIMT 32 paMKH IIpeIMETa JOTrOBOpa.

CTOpOHBI IOrOBOpa: UCIOJHUTEINb U 3aKa34UK - TpaKaaHe W rop. Juia. OTaenb-
HbI€ BUJIbI AesTeabHOoCcTH 110 BOY noasiexar 00s3aTebHOMY JIMIIEH3UPOBAHMUIO.

3aka34yuk 00s13aH:

- OIUIATUTh OKAa3aHHbIE €My YCIYI'M B CPOKH U B MOPSIKE, TPEAYCMOTPEHHbBIC B
JIOTOBOPE;

- OIJIATUTh YCIYTd B MOJHOM O0BEME B CIy4ae HEBO3MOXXHOCTH HMCIIOJHEHUS,
BO3HUKIIIEH MO BUHE 3aKa34MKa, €CJIM MHOE HE MPEITyCMOTPEHO 3aKOHOM HIIM JIOTOBO-
poMm;

- BO3MECTUTD UCTIOTHUTENO (haKTHUECKU TTOHECEHHBIE UM PACXOJIbl B cliydae, Ko-
I/1a HEBO3MOXKHOCTH HUCIIOTHEHHSI BO3HUKJIIA IO OOCTOSITEILCTBAM, 32 KOTOPhIE HU OJ[HA
13 CTOPOH HE OTBEYAET, €CJIU MHOE HE MPEAYCMOTPEHO 3aKOHOM WJIU JJOTOBOPOM.

Hcnonaurtens 00s13aH:

- OKa3aTh yCJIYTW JIMYHO, €CJIM MHOE HE MPEAYyCMOTPEHO AOTOBOPOM, HUCIIOIHHU-
TeJIb HE BIpaBe MepeaTh 0053aHHOCTH M0 OKA3aHUIO YCIYT 3-MYy JIUILY.

3aKa3uMK BIPaBeE:

- OTKa3aThCs OT MCIIOJIHEHUS JIOTOBOPA MPU YCIOBUM OTUIATHI UCTIOJIHUTEIIO (Dak-
TUYECKHU TTOHECEHHBIX UM PAcX0JI0B (IPU BO3MEIIEHUH PEalIbHOTO yIepoa).

HcnomauTens Brpase:

- OTKa3aThCsl OT HCIOJTHEHUS 0053aTeNbCTB IO JOTOBOPY JIHUIIL MPU YCIOBUU
MOJTHOTO BO3MEIICHHSI YOBITKOB 3aKa34MKa, BKIIIOYAs YITYIICHHYIO BBITOTY.

[lepeBo3ka rpy30B, macCaXUPOB U Oaraxa OCYIECTBISECTCS HA OCHOBAHUU JOTO-
BOpa MEPEBO3KHU.
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[Io moroBopy MHEpPEBO3KU Tpy3a MEPEBO3YMK OO0S3YETCSl IOCTABUTh BBEPECHHBIN
€My OTHPABUTENIEM I'Py3 B MYHKT Ha3HAYEHUS U BbLIATH €0 YNPaBOMOYEHHOMY Ha I0-
Jy4eHUe Tpy3a Jinily (MOoJIy4yaTeno), a OTIPABUTENb 00s3yeTCs YIUIATUTh 32 IEPEBO3KY
rpy3a YCTaHOBJICHHYIO ILIATY.

[To noroBopy MmepeBO3KHU MaCCaKUPOB MEPEBO3UMK 00s3yeTcs MEPEeBE3TH Macca-
KUpa B MyHKT Ha3HA4YEHUs, a B ClIydyae Cllayd UM Oaraxka TakyKe JOCTaBUTh Oarax B
IYHKT Ha3HAYEHUS U BBIIATh €r0 YIPAaBOMOUYEHHOMY Ha MOJy4YeHUe Oaraxa JHIly; mac-
CaXUp 0053yeTCs yIUIATUTh YCTAHOBJICHHYIO TIJIATY 3a MPOE3]T U 3a MMPOBO3 Oaraxa.

JIoroBOp ABYCTOPOHHHMM, B3AMMHBIN, BO3ME3IHBIH.

[IpenMeTr goroBopa - 1OCTaBKa, XpaHEHHE, BblJlaua, IOTPy3Ka U BRITPY3Ka Ipy3a,
MepeBO3Ka maccakupa, IpoBo3 Oaraxa.

CTopoHBI 10TOBOpA: MEPEBO3UYMK — TPAHCIOPTHASI OpraHU3alvs, HOPUIUYECKOE
JIUIIO, KEJIe3Hasl J0pOoTra, aBTOMPEANPHUITHE, MapOXOACTBO, UMEIOIIUE JIMIICH3UIO Ha
OCYIIECTBJICHUE TIEPEBO30K; IPY300TIPABUTEND — OPUINYECKOE WIH (PU3HUECKOE JTUIIO;
IPy30M0JIy4aTelib - TPEThE JUI0, KOTOPOMY HAIPaBJICH IPY3.

3aKiIroueHue JIOToBOpa MEPEeBO3KH Ipy3a MOATBEPIKIAACTCS COCTABICHUEM U BbI-
Ja4eil OTIpaBUTENIO TPy3a TPAHCHIOPTHOM HAKIAJHON (KOHOCAMEHTA WM MHOTO JIOKY-
MEHTa Ha Tpy3, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIUM TPAHCHOPTHBIM YCTAaBOM HWJIU
KOJICKCOM).

3aKiIroueHue JOroBopa MEepeBO3KU MACCAKUpa yAOCTOBEpsieTCs OUiieToM, a caada
MaccaxupoM Oaraxa OarakHou KBUTAHIUEH.

3aKIIIOUEHUIO JIOrOBOpa MEPEBO3KU IPY30B BCEra MPEAIIECTBYET COrIaCOBAHUE
OCHOBHBIX YCJIOBUH NMEPEBO3KH (CPOKOB M KOJMYECTBA TPAHCIOPTHBIX CPEJICTB, HEOO-
XOJIUMBIX JIJIsl IEPEBO3KH, a TAK)Ke 00BEMOB U XapaKTepa NEPEBO3UMBIX I'PY30B).

J{nst 3aKiIr0YeHus TOrOBOpa MEPEBO3KU HEOOXO UMbl TIPEANOCHIIKN OpraHu3aIl1-
OHHOTO XapakTepa: 3asBKH (3aKasbl) TPY300TIPaBUTENCH; JOrOBOpa 00 OpraHu3aliu
MepeBO30K (TOJIOBBIC, HABUTAIIMOHHBIC U JIP.); aIMUHUCTPATUBHO-TUIAHOBHIE aKTHI.

Korma B kauecTBe MPeANOChUIOK BBICTYIAIOT 3asBKU (3aKa3bl), TPy300TIpaBUTE-
JU TIPEJICTABIIAIOT NIEPEBO3YMKY CBEJCHUS O CBOMX MOTPEOHOCTSAX B OCYIIECTBICHUU
MepeBO30K. 3asBKM (3aKa3bl) HA BBIJICJICHUE ONPEICICHHOIO KOJINYECTBA MEPEBO30UYHBIX
CPEICTB (Ha /1T U PEYHOM TPAHCIIOPTE) TPY300TIPABUTENH MTOAAET MEPEBO3UUKY 32 HE-
CKOJIBKO JIHEH JT0 Hayvaja JACKabl.

JloroBop 00 opraHu3alMy MEPEBO30K 3aKIIOYACTCS MEPEBO3UMKOM U TPYy30BIIa-
JebIEeM MPU CUCTEeMAaTUYECKUX MepeBo3Kax Ipy3oB. [1o Hemy nepeBo3unk 00s3yeTcs B
YCTAHOBJICHHBIC CPOKU MPUHUMATh, a TPY30BIIaJeNel - TPEAbIBISATh K TIEPEBO3KE TPy-
36l B 00YCJIOBJIGHHOM 00BbeMe. DTO HE caM JOroBOp MepeBO3KU. Takoi JO0roBOp HOCUT
B3aMMHBIM, KOHCEHCYaJIbHBI XapaKTep U HampaBjeH Ha O0eCleueHHE TIaHOMEPHBIX
OTHpPaBOK Tpy30B. OHM 3aKJIIOYAOTCA HA PEUHOM, MOPCKOM, BO3YIITHOM, aBTOMOOUJIb-
HOM U JIp. TPAHCTIOPTE.

B cuy noroBopa 006 opraHu3amuu NEpPeBO30K WIIU 3asiBKH (3aKa3a) MEPEBO3UYHK
00s13aH TOAAaTh OTIPABUTEIIO TPy3a MOJ MOTPY3KY B CPOK, YCTAHOBIICHHBIN MPUHSATOM
OT HEro 3asBKOW (3aKka30M) WJIM JOTOBOPOM OO OpraHu3alliy MEPEeBO30K, MCIPABHBIC
TPAHCIIOPTHBIE CPEACTBA B COCTOSIHUM, IIPUTOJHOM JJISI COOTBETCTBYIOLIETO IPy3a.
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OTtnpaBuTenb rpy3a AODKEH MPEABSIBUTH K EPEBO3KE IPy3 TOIO0 HAMMEHOBAHUS,
poJia U KOJIMYECTBA, JIJIi KOTOPOTO MPOCHII TPAHCIIOPTHBIE CpeicTBa B 3asiBke. OH 00s-
3aH cO00JII0IaTh TPEOOBAHMS O MPABUILHOM HAaUMEHOBAaHUU Tpy3a, MApKUPOBKE, yKa3a-
HUU €r0 OCOOBIX CBOMCTB, K Tape, 0OpMIICHUIO JOKYMEHTOB Ha Ipy3, ONpPEIEeICHUIO
Beca.

[locne Toro kak rpy300TIpaBUTEIb M T'PY30IMOTydYaTelb BBIMOJIHAT B3aUMHbBIC
00s13aHHOCTH U Tpy3 OYyJET MPUHSAT K NEPEBO3KE, MEXKY HUMHU 3aKIIIOYAETCSI HEMOCPE/I-
CTBEHHO JIOTOBOP MEPEBO3KHU Ipy3a.

JIoroBOp XpaHEHUs: OJHA CTOPOHA (XpAaHUTEINb) 00S3yeTCsl XpaHUTh BEIllb, Mepe-
JAHHYIO €i Pyroil CTOpoHO# (NMOKIakeIaTesaeM), BO3BPATUTh 3Ty BEIlb B COXPaHHO-
CTH.

[IpaBoBas npupoaa: 6€3B03ME3IHBIN (OTCYTCTBYET YIOMUHAHUE 00 OIIaTe yCiayr
- rapaepo0) U BO3ME3IHBIN (XpaHEHHE Ha TOBApPHOM CKJIAJE) M pealbHbIN (C MOMEHTA
neperayy Bely) U KOHCEHCYNbHBIN (Koraa npoecCHOHAIbHBIA XpaHUTEIb), CPOYHBIN
1 0eccpouHbIi (XpaHUTh 10 BOCTPEOOBaHMS).

CTOopoHBI:

XpaHuUTeEb:

- usudeckoe (1eecnocoOHOe) WM IOPUANIECKOES JHI0 (/711 OIPEICIICHHBIX BU-
JIOB XpaHeHus (JioMOap.1) — JIUIEH3HS);

- po(ecCHOHANIbHBIE XPAaHUTENU — WHAUBUAYAIbHbIE MPEANPUHUMATENN, KOM-
MEpYECKOE IOPUANUECKOE JIMIIO JTUOO0 HEKOMMEPUECKOE IOPUANYECKOE JIULO, OCYIIECTB-
JSIOIEE XpaHEHHWE B Ka4eCTBE OJHOW M3 LieJed CBOE MpodecCHOHANbHON NeATeIbHO-
CTH.

[Toknaxenarenu: GpU3NUYECKUE U IOPUANYECKUE JIUIIA, ABISIFOIIMECS COOCTBEHHU-
KaMH BEIIW WK HE SBISIOIINECS TAKOBBIMU (TUTYJIBHOE BIaJEHUE — apeHAATOpP).

[IpeameT nOroBOpa XpaHEHUs: YCIyTrd MO 00ECTIEUYEHNI0 COXPAHHOCTH BEIllH, Te-
pEeNaHHOM XpaHUTENIO MOKJIaxenareneM. Bep - ABMXKUMOE UMYIIECTBO (KpoMe BapHu-
aHTa CHELMALHOTO XPaHEHUs B MOPSAKE CEKBECTpa, KOTOPHIM B KAauecTBE OOBEKTa
XpaHEHMsI NPELyCMOTPEHbl M HENBM)XKHMMBIE Bellr). VHAMBUIYyalbHO-ONpEaeICHHAs
Belllb, TAK U BEIllb, ONpeAeisieMasl poJJOBbIMU NPU3HAKAMHU (XpaHEHHUE ¢ 00€3/INYEHUEM,
BO3BPAILAETCS TOXKE KOJIMYECTBO, TOTO KE POJA U KaueCTBa, HAIPUMEP 3€PHO Ha dJIeBa-
TOpax).

OO0s13aHHOCTY TTOKJIAKEIaTeIIs:

- B3STh BElllb OOPATHO MO WCTEYEHUU OOYCIOBJIEHHOIO CPOKA XpaHEHUs (MHaye
BEIllb MOXKET OBITh MpojaHa, ecnu €€ ctoumoctb MeHee 100 MPOT, ecnu Gosblie —
MPOJIaTh C ayKIMOHA), BHIIIJIATUTH BO3HATPAXKIACHUE UM BO3MECTUTh PAaCcX0/Ibl, CBSI3aH-
HbIE C XpaHEHUEM;

- MpU cAayve BEIIM Ha XpaHEHHE MPEAyNpeuTh XpaHUTedss 00 OMacHBIX CBOM-
CTBax BEIIH.

OO0s13aHHOCTH XPAHUTES:

- IPUHATH BEIllb HA XPAHECHHUE;

- 00€cTeuyuTh COXPAaHHOCTh BEIlM B TEUEHHE BCETO OOYCIOBIEHHOTO JOTOBOPOM
CpOKa MJIM IO BOCTPEeOOBaHMsI BEIlIM MOKJIaXKeAaTeIIEM;
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- IpEeAIPUHUMATh JEHCTBYS, HAIIPABJIEHHbIE HA COXPAaHEHUE B U (WIH) €€ 1o-
JIE3HBIX CBOMCTB, KAK MUHUMYM, B TOM 00beMe, B KaKOM Obl OH 3a00THJICA O COXpaHe-
HUU CBOMX BEILICH;

- OKa3bIBaTh YCIYTH MO XPAHEHUIO JIMYHO, €CJIM MHOE HE MPEIYyCMOTPEHO JI0T0-
BOPOM WJIM IPYTUM CIIOCOOOM HE COTJIaCOBAHO C MOKJIAXKeaaTeNeM;

- HE MOJIb30BaThCA BEIlbIO, MEPEJaHHOM MOKIaxkeaaTeneM 0e3 ero coriacus;

- HE3aMEeJIUTEIbHO YBEAOMIIATh MOKJIaXenaTenss 0 HEeOOXOJUMOCTH H3MEHHUTH
YCIIOBHSI XpaHEHUs, IPEYCMOTPEHHBIE JJOTOBOPOM;

- BO3BPATUTH CAAHHYIO HA XPAHEHUE BEIllb YIIPABOMOYEHHOMY JIUILY 10 IIEPBOMY
TpEOOBAHMUIO.

dopmMa: npocTasi NUCbMEHHAS: MEXY FOp. JINLAMH, FOP. JUIOM U FPAKIAHUHOM,
MEXy rpaxiaaHaMu (OBITOBOE XpaHEHHUE) €CIIM CTOMMOCTh MEpPEJaHHOW Ha XpPaHECHHE
Bemu 6onee 10 MPOT.

K npoctoii nuceMeHHOM (opMe TOKYMEHT (pacnucka, KBUTAHLUA, OJaHK ycTa-
HOBJICHHOH (DOPMBI), U )KETOH, a TaKXKe MHOM (JIETMTUMAIIMOHHBIN) 3HAK, OJITBEPHKIa-
oMl (akT 3aKI0YEHHs JTOTOBOpA IpPH YCIOBUHU, €CIIHM MOAOOHBIE CIOCOOBI Mpedy-
CMOTpPEHBI 3aKOHOM, MHBIMU IIPABOBBIMU aKTaMU WM SIBJISIOTCSI OOBIYHBIMU IS TAHHO-
IO BHJ1a XpAHEHHUS.

Jlepkarenp )KeTOHA MPE3IOMUPYETCSl B KAUECTBE MOKJIAXeAaTeNsl WIH JIMLA, AeH-
CTBYIOLIETO OT €ro MMeHH. [[oaToMy XpaHWMTENb IPU BBIJIAYE MM BELIM, CIAHHON Ha
XpaHEHHE, PEIbIBUTEINIO JKETOHA (E€CJIM JKETOH ObLI HAWJIEH WM MOXUILEH) HECET OT-
BETCTBEHHOCTh TOI'/Ia, KOT/Ia B €ro JACUCTBUSAX OyAET YMBICEN WM Ipydasi HEOCTOPOXK-
HOCTb. JKETOH - cloco0 10Ka3aTeNbCTBA 3aKIFOUEHHSI I0rOBOPA XPaHEHUS.

OTBETCTBEHHOCTh XPaHUTENb 10 OE€3BO3ME3THOMY JAOTOBOPY 00s3aH BO3MECTUTH
CTOMMOCTb YTPau€HHOW BEIIH, IO BO3ME3JHOMY — YOBITKM B MOJHOM 0ObeMe. 3a Io-
BpEXJCHUE BEUIE — B pa3Mepe CyMMbl, Ha KOTOPYIO CHU3UJIACh CTOMMOCTb, €CIIU HC-
M0JIb30BaHKE €€ M0 HA3HAYEHUIO HE BO3MOXKHO — MOTPeOOBaTh BO3MEIIEHNE CTOUMOCTH
+ yOBITKOB, €ClIi MHOE HE MPEIYCMOTPEHO 3aKOHOM MU JoroBopoM. Ilpodeccuonans-
HBI XpaHUTENb OTBEYAET 3a HECOXPAHHOCTh Bcerjaa (MCKIoueHue — Gopc — mMaxop),
Henpo(hecCHOHANBHBIN — MPU HAIMYUHU BUHBI.

[Toxnaxkenarens Bo3MeNIaeT YOBITKM B MOJHOM OObEME B Cilydae, €Ciu HE yBe-
JOMUJI B pa3yMHBIA CPOK, YTO XpaHEHHE He cocTouTcs. Bumel: B momOapne, kamepe
XpaHeHus, rapaepode, Ha TOBapHOM CKIIaJe.

[To nmoroBopy 3aiiMa oaHa CTOpOHa (3aMMOJIaBell) MEepeaacT B COOCTBEHHOCTH
IpYrol CTOpOHE (3a€MUIMKY) JI€HbIM WA APYTHe BEIIM, ONpPEeeJCHHBbIE POJIOBBIMHU
MpU3HAKaMH, a 3a€MIIUK 00s3yeTcs BO3BPATUTH 3aMMOJABILY TaKylO K€ CYyMMY JIC€HET
WJIM PaBHOE KOJMYECTBO JIPYTUX MOJYYEHHBIX UM BEIIEH TOTO K€ poAa U KauecTBa.

JloroBop OJHOCTOPOHHUM, pealbHBIM, BO3ME3AHBIN WiIK O0e3BO3Me3HbIH. OH
CUMTAETCS 3aKJIFOUEHHBIM C MOMEHTA Mepeadu JICHET WA JPYTUX BEIIe.

CTopoHBI AOTOBOpPA: 3a€MILMK U 3aMMOJABEI] - JI0ObIe CYOBEKThI I'PaXIaHCKOTO
npaBa Ipu COOJIIOIEHUH OOIIMX HOPM IPaKIaHCKOTO 3aKOHOJATENIbCTBA O MPAaBO- U Jie-
€CIOCOOHOCTH.

[IpeameT noroBopa - IEHBIM WM JPYTHE BEIIM, ONPEIEIIEMbIE POJTOBBIMU IPH-
3HaKaMu. B 3TOM 3aKiIr04aeTcss OTIIMYHE JI0roBOpa 3aiiMa OT JOrOBOPA UMYILECTBEHHO-
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ro HailMa M CCyIbl, TPEIMETOM KOTOPBIX MOTYT OBITh TOJBKO HWHAMBHUIYaJbHO-
OTpe/IeICHHbIE BEIIH.

dopma noroBopa - MUCbMEHHAs, 32 MCKIIOYEHHUEM, KOTJla JOTOBOp 3aKIJIIOUEH
MEXIy TpakJaHaMH 1 cymma 3aiima He npeBbimaer 10 MPOT.

Cpok He SIBISIETCSI CYIIECTBEHHBIM YCIOBHEM JIoroBopa. OHAKO B TOM Ciyyae,
€CJIM JOTOBOP 3aKJIFOUEH HA HEOTNPEEICHHBIA CPOK JIMOO CPOK MCIIOIHEHUSI OTpe/IeeH
MOMEHTOM €ro BOCTpPeOOBaHMSI, 3aKOH IMPEAyCMATPUBAECT TAKOE MPABUIIO: KOT/Ia CPOK
BO3BpATa JOrOBOPOM HE YCTAHOBIICH WJIU ONPEJEIEH MOMEHTOM BOCTpEOOBaHMUs, CyMMa
3aiiMa J0JbKHA OBITh BO3BpAILlEHA 3a€MIIMKOM B TedeHue 30 qHel co IHS NpeabsBie-
HUS 3aMMOJIaBIIEM TPeOOBaHUS 00 3TOM, €CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM.

OdopmieHne 3aeMHOIN CIOENKH BO3MOXHO IYTEM COCTaBICHHS PACHUCKU WU
MHOTO JOKYMEHTA, yJOCTOBEPSIOLIEro Mepenady 3auMOAaBUEM JACHET WM POJAOBBIX
Belel (IIeHHbIe OyMaru - BEKCENb M OOJIUTaITs).

Ha 3aemmiuka, KpeIuTOCIOCOOHOCTh KOTOPOTO BBI3BIBAET Yy 3aMMO/IaBlla COMHE-
HUS1, MOXET OBITh BO3JIO’KEHA 00S3aHHOCTh 00ECTIEYUTh BO3BPAT CYyMMBI 3aiiMa.

3aeMIIMK 00s3aH BO3BPATUTh 3aUMOJABIYy CyMMY 3aliMa B CPOK U B IOPSJIIKE,
IIPEAYCMOTPEHHOM JOTOBOPOM; YIUIATUTH IPOLEHTHI, KOI/Aa BO3BPAILCHHUE MPEIYyCMOT-
PEHO 10 YacTAM WIHA B PaCCPOUKY. 3a€MILKK UMEET MIPAaBO OCIOPUTH JOTOBOP 3aiiMa I10
ero 0e3/IeHEeXbI0, JOKA3bIBasl, UYTO JIEHBIH (BEIIN) JUOO HE MOJYUYEHBI, IUOO MOTYyUYEHBI
B MEHBIIIEM 00bEME.

OTBETCTBEHHOCTH IO JIOTOBOPY HOCUT OJIHOCTOPOHHUU XapaKTep U HACTYIAET y
3aeMIIMKa 32 MPOCPOUKY BO3BpATA 3a€MHOM CyMMBI B BUJI€ YIUIAThl MPOLEHTOB KaK 3a
HapyIIEHUE JIEHE)KHOT0 00s13arenbeTBa. [IponeHTsl moasiexkar ymiare A0 1HA (paKThye-
CKOT'0 BO3BpAaTa 3aMMOJIABIy BCEH MTPUYUTAIOIIENCS CYMMBI.

Bunael noroBopa: 11e1eBoii 3aeM 1 3a€M rocy1apCTBEHHBIN.

[Tox rocynapCTBEHHBIM 3aliMOM IMMOHUMAETCS JOTOBOP, 3a€MIIMKOM B KOTOPOM
BBICTYIIAET FOCYJAPCTBO B ILIEJIOM, a 3aUMOJABLEM — IPAXXIAHUH WJIM 10p. JuLo. ['ocy-
JapCTBEHHBIEC 3aliMBbl SBJISIOTCS 10OPOBOIBHBIMU. OH 3aKJIIOYAIOTCS MTyTeM Ipuodpere-
HUSl 3aiiMOJaBLEM BBINMYIIEHHBIX TOCYAApCTBEHHBIX OOJMraluil WM MHBIX rocynaap-
CTBEHHBIX IIEHHBIX OyMar, yJOCTOBEpSIOIIMUX MpaBO 3aliMO/IaBlia Ha MOJyYEHHUE OT 3a-
€MIIMKa IPEJIOCTABICHHBIX €My B3aliMbl JCHEKHBIX CPEACTB WIH, B 3aBUCUMOCTH OT
yCIIOBUH 3ailiMa, NHOTO MMYIIECTBA, YCTAHOBJIEHHBIX MPOLEHTOB JMOO HMHBIX UMYIIE-
CTBEHHBIX MPaB B CPOKU, IPETyCMOTPEHHBIE YCIOBUSMHU BBIITYCKa 3aiiMa B oOpalieHue.

[lo cornanmeHuto CTOPOH AOJT, BOZHUKIINNA U3 KYIUIH-TIPOAAKU, APEH]IbI UMYIIIe-
CTBa WJIM MHOTO OCHOBAHUS, MOXKET ObITh 3aMEHEH 3a€MHBIM 0053aTEIbCTBOM (HOBALIMS
710JITa).

[To kxpequTHOMY OTOBOPY OaHK WM MHAs KpeauTHAas opraHuzanus (KpeauTop)
0053yI0TCSl MPEAOCTABUTH JCHEKHBIE CPEACTBa (KPEIUT) 3aeMILUKY B pa3Mepe U Ha
YCIIOBHSIX, MIPEYCMOTPEHHBIX IOTOBOPOM, a 3a€MILUK 00S13yeTCsl BO3BPATUTH MOJTyUEH-
HYI0 JICHEXKHYIO CYMMY M YIUIATUTh NPOLEHTHI Ha Hee. OH - pa3HOBHIHOCTH JI0rOBOpa
3amMma.

CropoHbl: KpenuTop - OaHK WIM MHas KpeauTHas opraHu3alus, UMEoIas JH-
neH3uto banka Poccuu Ha Bce Ui OTJeNbHBIE OAHKOBCKUE ONEPALMU; 3a€MILHUK, MOy~
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YAIOMIMKA JICHEXKHbIE CPEACTBA IS MPEANPUHUMATEIbCKUX WA MOTPEOUTENbCKUX I1e-
JeN.

[IpeameT poroBopa — JAeHEXKHBIE cpeacTBa. JloroBop MOMKEH ObITh 3aKIIOYEH B
MUCBMEHHOU (opMme.

Ecnu B KpeIUTHBIN JOTOBOP BKJIIOUEHBI YCJIOBHSI O 3aJI0r€ HEJBHKUMOCTH, OH
JOJIKEH ObITh HOTApUAIBHO yIOCTOBEPEH U 3apETUCTPUPOBAH B MOPSIKE, YCTAHOBIICH-
HOM 3aKOHOJATENbCTBOM PD.

Cpok — CyIIECTBEHHOE YCJIOBHE JOrOBOpPA, B 3aBUCHUMOCTU OT €r0 IMPOJOJIKH-
TEJIBHOCTH Pa3nyaroT KpaTKOCpOUHbIe (10 1 roga) u 1oAarocpoyHsie JOroBOpkI (Oosee
1 rona).

Ecnu o4eBUIHO, YTO MPEAOCTABIECHHAs 3a€MIIMKY CyMMa He OyJleT BO3BpaIlleHa
CBOEBPEMEHHO, KpEIUTHAsl OpraHW3alusl BIIPAaBE OTKAa3aTbCid OT MPENOCTABICHUS Kpe-
JIUTA TIOJIHOCTBIO WJIM YaCTUYHO. 3a€MILMK BIIPABE OTKA3aThCS OT MOJYUYEHHS BCETO WU
4acTu KpeauTa 0e3 Kakoh-In0o apryMeHTally, YBEOMUB 00 3TOM KpeAUTOpa JI0 yCTa-
HOBJICHHOTO CPOKA ITPEIOCTABIICHUS KPEAUTA.

CropoHaMH MOKET OBITh 3aKIIOYEH JOTOBOP, KOTOPBIN NpeaycMaTpuBaeT oOs-
3aHHOCTb OJIHOM CTOPOHBI IIPEJNOCTABUTH APYrOM CTOPOHE BELIH, OIIPENEIECHHBIE POJIO-
BBIMH MPU3HAKaMH — JOTrOBOP TOBAPHOI'O KPEAUTa. Y CIOBUSA O KOJIMYECTBE, 00 accop-
THMEHTE, 0 Ka4eCTBE, O TAPE PEIIAKOTCSA B COOTBETCTBUM C IIPaBUJIAMH O JOIOBOpE KYyII-
JU-TIPOJAXKH.

JloroBopamu, UCIIOJIHEHHE KOTOPBIX CBSI3aHO C Mepenayeil B COOCTBEHHOCTD JIpY-
roil CTOPOHE JIEHEKHBIX CYMM WIH JPYTMX BEIIEH, ONpEeAessieMbIX POJOBBIMH MPU3HA-
KaMH, MOTYT MpEeAyCMaTpUBAThCS MNPEIOCTaBICHUE KPEAHWTa, B T.4. B BUJE aBaHCA,
MIPEABAPUTEIILHOM OIIAThl, OTCPOYKU U PACCPOUYKH OIIAThI TOBAPOB, PA0OT WM YCIYyT
(KoMMepUecKuil KpeauT), €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM.

B oTnuune oT mpenocTaBieHUs 3aiiMa KOMMEpPUYECKOe KPEeIUTOBAHHUE OCYIECTB-
JSIETCSl HE MO0 CaMOCTOSITEIbBHOMY JIOTOBOPY, @ BO UCIIOJIHEHUE 0053aTENbCTB 110 peaiu-
3alliM TOBApOB, BBHIIIOJIHEHUIO PA0OT UM OKAa3aHUIO YCIIYT.

[To noroBopy ¢mMHAaHCHUpPOBaHUS MOJ YCTYIIKY JAE€HEKHOTO TpeOOBaHUS OJHA CTO-
poHa (pUHAHCOBBIN areHT) MepeaacT Wik 00s3yeTcs nepeaaTh APyroi cropoHe (KIMeH-
Ty) J€HEXHBIE CPEICTBA B CUET JICHSKHBIX TPEOOBaHMS KIMEHTA (KPEaUTOpa) K TPETh-
eMy JMly (IOJKHUKY), BBITEKAIOIIETr0 U3 MPEeJ0CTaBIeHUS KIIMEHTOM TOBApPOB, BBIMOJI-
HEHUS UM paboT UM OKa3aHUs YCIYT TPEThEeMY JIMILY, a KIMEHT YCTYNaeT WK 00s3yeT-
Csl yCTYNUTh (DMHAHCOBOMY areHTy 3TO JEHEKHOE TPEOOBAHHME.

JlenexxHoe TpebOoBaHUE K JOJKHUKY MOXKET ObITh YCTYIUIEHO KIMEHTOM (pUHAH-
COBOMY areHTy TaKke B LEJAX 00eCreyeHusl UCTIONHEHHs 00s3aTeNIbcTBa KIIMEHTA T1e-
pen GUHAHCOBBIM areHTOM.

JloroBop B3auMHBIN, BO3ME3AHBIN. OH MOXKET ObITh KaK peajbHbIM (areHT mepe-
JaeT JEHbI'M U KIIMEHT YCTynaeT TpeOOBaHUE), TaK U KOHCEHCYaJIbHBIM (areHt o0s3yeT-
csl mepeaaTh JEHEKHbIE CPEACTBA WU KIMEHT 00s3yeTCsl YCTYyNUTh TpeOOBaHHE).

Croponsl 10oroBopa: (pUHAHCOBBIE areHT U KIHEeHT. DUHAHCOBBIN areHT — CHeru-
aJIbHBIN CYOBEKT JI0roBOpa, KOMMepUecKasi opraHusalus, npodeccuoHalIbHO OKa3bIBa-
foasi (akTOpUHIOBbIE YCIyrd. IMu MOTyT BBICTYNaTh OaHKU M WHBIE KPEIUTHBIE Op-
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TaHW3aIMK, a TAaKKe JPyrue KOMMEpUECKUe OpraHn3aliy, HMEIOIne pa3penieHue (Ju-
[ICH31I0) Ha OCYIIECTBJICHHE JEATEIBHOCTH TAKOTO BUIA.

Knuent - moboe numiio, HO B OOJIBITMHCTBE CIy4acB B TaKOW POJM BBICTYHAIOT
KOMMEpPUYECKHE OPTaHU3aIIHH.

[IpenMeTr moroBopa — JeHE)KHOE TpeOOBAaHUE, YCTyNMaeMOe B IEJSAX IMOJYYICHHUS
¢dbunaHcupoBaHus. [IpemMeToM yCTYNKH, TIOJI KOTOPYIO MPEeAoCTaBiseTCs (PUHAHCUPO-
BaHUE, MOXET OBITh KaK JICHEXKHOE TpeOOBaHHE, CPOK IIaTeka MO KOTOPOMY YiKe
HacTynmui (CymiecTByromee TpeOOBaHWE), TaK M IPAaBO Ha IOJYYCHHE JICHEKHBIX
CpEICTB, KOTOPOE BO3HUKHET B OymymieM (Oymyriee TpeOoBaHUE).

Cpok ompenensieTcst cornamienieMm cTtopoH. Llena mpencraBisier coboi cTou-
MOCTbH YCTYIIaeMOT0 TpeOOBaHUS KIUCHTA K JTOJIKHHUKY.

CopeprkaHre JOTOBOPA COCTABIISIOT MpaBa M 00A3aHHOCTH (PMHAHCOBBIX areHTa U
KITUEHTA.

B o6s13anHOCTH (DUHAHCOBOTO areHTa BXOAWT OCYIIECTBICHHE (DMHAHCHPOBAHUS
KITMEHTa TyTeM Iepeaad IEeHbI JOrOBOpa B MOPSJIKE, YCTAHOBIEHHOM B JIOTOBOPE; B
HEKOTOPBIX CIIyYasX MPUHATHE Y KJIMEHTAa HEOOXOIUMOW TOKYMEHTAIIUU IS BEICHUS
Oyxydera ornepanuii KIHNEeHTa; MPEA0CTaBICHHE KINCHTY UHBIX (DMHAHCOBBIX yCIYT, SB-
JISIONIUXCS TTPEIMETOM JIOTOBOPA YCTYIIKH.

OcHOBHasi 00513aHHOCTH KIJIMEHTA - YCTYIKa JEeHEXHOro TpeboBaHus. KimeHT
HECET OTBETCTBEHHOCTH Iepel (HMHAHCOBBIM areHTOM 3a JICHCTBUTEIBHOCTH JICHEKHOTO
TpeOOBaHUS, KOTOPOE SBJSCTCS MPEIMETOM YCTYNKH. JIOMKHHMK 00sI3aH MPOU3BECTH
IIaTeX (PUHAHCOBBIMY areHTY MPH CICIYIOIINX YCIOBHSIX:

- €CJIM UM TIOJIYYCHO OT KJIMECHTA WU (DMHAHCOBOTO areHTa MUChbMEHHOE YBEIOM-
JeHne 00 yCTyIKe JEHEKHOTO TPEOOBAHNUS;

- B YBEJOMJICHHUH YETKO OMpPEAENICHO MOAJIEeKAIee UCTIOTHEHNIO IEHEKHOE Tpe-
OoBaHMe W yKa3aH (DMHAHCOBBIM areHT, B IOJIb3y KOTOPOTO MPOM3BE/ICHA Iepeaada
pasB.

VcnomHeHne JOKHUKOM JICHEXKHOTO 0053aTelhCTBa B TOJB3y (UHAHCOBOTO
areHra OCBOOOXKIACT €ro OT COOTBETCTBYIOIIETO 00s3aTelbCTBA Tepe] KIUEHTOM. B
cllydae HapyIICHHUsS KIUECHTOM CBOHMX OOS3aTENBbCTB IO JOTOBOPY, 3aKIIOYCHHOMY C
JOJHDKHUKOM, TIOCIICHHUIA HE BIpaBe TpeOOBaTh OT (PMHAHCOBOTO areHTa BO3BpaTa CyMM,
YK€ YIJIAYeHHBIX eMy IO TepemeanmeMy K (MHaHCOBOMY areHTy TpeOOBaHHIO, CIH
JOJHKHHK BIIPABE MOJIYYUTh TAKWE CYMMBI HETIOCPEICTBEHHO OT KJIMCHTA.

Bomnpocs! Aj1s1 CAMOKOHTPOJISA

1 Yto Takoe AOTOBOP HA OKa3aHUE yCIyr?

2 Bunpl 10roBOpa Ha OKa3aHUE yciayr?

3 CTOopoHBI IOrOBOpa Ha OKa3aHUE yCIIyT, UX MpaBa U 00S3aHHOCTH?
Pasjen S BuenoroBopHbie 00513aTe/IbCTBA: MOHSATHE U BU/bI.

Tema 5.1 IlousiTHe AeJUKTHBLIX 0013aTEJILCTB

OOyyaromuncs J0JDKEH:

164



3HaThb:

- IOHATHEC JCIIMKTHBIX 065133T€JIBCTB;

- 06HII/IG OCHOBAHHA OTBCTCTBCHHOCTH 34 IIPUINHCHUC BPCIA,
- OTBCTCTBCHHOCTD 34 BPCA HpI/ILII/IHCHHI)II‘/’I.

Conepxkanue yueOHOro MmarepuaJia

[lonatre, CTOPOHBI, COAEPKAHUE O00S3aTENBCTB, BO3HUKAIOIIMX BCJIECACTBUE
npuunHeHus Bpeaa. CucreMa 3Tux 00s13aTenscTB. OOIIME OCHOBAHHS OTBETCTBEHHOCTH
3a MPUYUHEHUE Bpeaa (Bpeid; MPOTUBOMPABHOE MOBEACHUE; NMPUUYMHHAS CBS3b; BUHA).
[IprunHeHnne Bpeaa NpaBOMEPHBIMU ACHCTBUSIMU.

OTBETCTBEHHOCTh IOPUAMYECKOTO JIUIa WM Ipa)KJaHWHA 3a NPUUYUHEHUE Bpeja
ero pabOTHHUKAM MNP UCIOJHEHUH UMU CBOUX TPYIOBBIX, CIY>KEOHBIX, JTOXKHOCTHBIX
o0s3aHHOCTEW. OTBETCTBEHHOCTh 3a BpE[, NMPUUUHEHHBIA HE3aKOHHBIMU JIEHCTBUSIMU
roCyJapCTBEHHBIX OPTraHOB, a TAKXKE OJDKHOCTHBIX JIUIl MPU UCTOJHEHUU UMHU 005-
3aHHOCTEW B 00JIACTH aJIMUHHMCTPATUBHOIO yHIpaBiieHus. Bo3MmelieHue Bpeaa mpuyu-
HEHHOT'O HE3aKOHHBIMU JEHCTBUSIMHA OPTaHOB JO3HAHUS, IPEABAPUTEIBHOTO CIEIACTBHUS,
MPOKypaTypbl U cyna. OTBETCTBEHHOCTh 3a BpEJ NMPUYMHEHHbIH MCTOYHHUKOM IMOBBI-
HIEHHOM OomacHOCTH. OTBETCTBEHHOCTh 3a BPEJ NMPUYMHEHHBIA MaJOJIETHUMU U HECO-
BEPILIECHHOJETHUMH B Bo3pacte oT 14 go 18 ner. OTBETCTBEHHOCTD 3a BpE, IPUUUHEH-
HBIN FpakJIaHUHOM, TPU3HAHHBIM HEJIEECTIOCOOHBIM, a TAKXKE HE CITOCOOHBIM MOHUMATh
3HAUYCHUE CBOUX JCHUCTBHU.

MeToanueckue yKazaHusi

JlenukTHOE 0053aTENBCTBO — 00S3aTENBCTBO BCJEACTBUE NMPUYMHEHUS BpEIa.
JInno 00s13aHO BOBMECTHUTE B IIOJIHOM OOBLEME:

- Bpe/l, IPUYMHEHHBIN JIMYHOCTH WJIA UMYIIECTBY IPakIaHUHA,

- Bpe/l, IPUYMHEHHBIN UMYIIECTBY I0p. JIUIIA.

Bpen Bo3memaercs:

- JTUIIOM €T0 MPUYUHUBIIUM JIMOO HE SBJISIONIMMCS MPUYUHUTETIEM, HO Ha KOTO-
poro Takasi 00s3aHHOCTh BO3JI0’KE€HA 3aKOHOM (IOp. JIUIO MO0 IrpaskJIaHWH BO3MEIAET
Bpe/l, MPUYUHEHHBIN er0 paOOTHUKOM MPH UCTIOJTHEHUU TPYAOBBIX 00S3aHHOCTEMH);

- MIPY HAJIUYUU BUHBI JTUOO OTCYTCTBHH BHHBI B CIIy4asiX, MPEAYyCMOTPEHHBIX 3a-
KOHOM;

- IPUYMHCHHBIMHA TIPABOMEPHBIMHU JIEUCTBHSIMH B CIy4asx, MPETYyCMOTPEHHBIX
3aKOHOM;

- IPUYMHEHHBIA B COCTOSSHUM KpalHel HeoOXOJUMOCTH - JIJIsl YCTpaHEHUs orac-
HOCTH, YIpOXKaIOMeH IPUYNHATEITIO WU TPEThEMY JIHILY.

Cyn MOET BO3JIOKHUTH 00S3aHHOCTh €r0 BO3MEIICHUS Ha TPEThE JIMIO, B UHTE-
pecax KOTOpOro JEHCTBOBAJ MPUYMHUBIIMN Bpea, TMO0 OCBOOOJHWTH OT BO3MEIICHUS
Bpe/ia TOJTHOCTHIO MJIM YaCTUYHO KaK ATO TPEThE JIUIIO, TaK U IPUYHHHUBIIIETO BPE/I.

He Bo3Meniaercs Bpen:

- MPUYMHEHHBIN 110 IPOCHOE WIIH C COTJIACUS TMOTEPTIEBIIETO (HE BCETIA);
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- IPUYMHEHHBIA B COCTOSIHMM KpailHell HeoOXOaUMOCTH, €CIU MPHU 3TOM HE Tpe-
BBILIEHBI €€ MPEIEIIbI;

- BO3HUKIIUH BCIIEJICTBUE YMBICIIA IOTEPIIEBIIETO.

[IpenynpexaeHue Bpeaa: B CIyd4ae OMNACHOCTU MPUYMHEHHS Bpela CYJl MOKET
3aMpeTUTh OCYIECTBIECHUE TOW MU UHOU AestenbHocTH. Cyl B MpaBe 0053aTh OTBET-
YyKa IOMUMO BO3MEILIEHHUS YK€ IPUUMHEHHOTO BPeaa NPUOCTAHOBUTD WIIA MPEKPATUTH
COOTBETCTBYIOIIYIO AESATEIBbHOCTb.

[Topsnok BO3MEIIEHUS BpeAa: BPEA BO3MELIAETCS CONMAAPHO JIMIAMU €TO MpPH-
yuHUBIMUMU. [10 3asBIEHUIO MOTEPIEBIIErO U B €r0 MHTEPECAX CYJ BIPABE BO3JIOKUTH
OTBETCTBEHHOCTh HA BUHOBHBIX B JIOJISIX.

CriocoObl BO3MEIICHUS OTpPEACISeT CyA B COOTBETCTBHM C OOCTOSITENbCTBAMU
nena (B HaType Wid BO3MECTUTh MPUINHEHHBIC YOBITKH).

[Ipu onpenesneHnu pazMepa BO3MEILIECHUS Bpeaa YUUTHIBACTCS:

-CTEIIEHb BUHBI MOTEPIIEBILETO — IpU TPyO00il HEOCTOPOKHOCTH MOTEPIIEBILIETO U
OTCYTCTBHM BHHBI INPUYUHUTENS Pa3MEp BO3MELIEHUS MOJUIEKUT YMEHBUICHHUIO JINOO
OTKa3a BO3MEIICHNY;

- BUHA noreprnesuiero. VckiroueHue: Ipu BO3MEIEHNN TOIOJHUTEIBHBIX pacxo-
JI0B, BO3MEILEHNN BpEJla B CBS3U CO CMEPThIO KOPMMJIBLIA, BO3MEUICHUU PacXxoOB Ha
norpedeHue;

- IMYILIECTBEHHOE IOJIOKEHUE IPUYMHUTENS Bpena. MckimroueHnue: yMbIIUIEHHOE
MIPUYMHEHHE Bpe/a.

PerpeccHoe TpeOoBaHHME — JIMIIO, BO3MECTUBLIEE MPUYMHEHHBIN PYTUM JIHUIIOM
BpeJl, UMEET MpaBoO 0OpaTHOro TpeboBaHUsA (perpecca) K TaKOMy JIMILy B pa3Mepe BhI-
IJTAYEHHOTO BO3MELIEHUS.

[IpaBo perpeccHOro TpeOOBAHMS UMEIOT:

- OJIVH U3 NIPUYUHUTENEN BPENA, BOSMECTUBIINKN COBMECTHO IPUYMHEHHBIN BpPEI,
BIIpaBe TpeOOBaTh BO3MEILIECHUS B pa3Mepe, COOTBETCTBYIOILIEM CTEIIEHH BUHBI C KaX10-
ro (IIpy HEBO3MOXXHOCTHU ONPEEIUTh CTENEHb BUHBI 1011 IPU3HAKOTCS PAaBHBIMU )

- PO, cyonexTsl PO, myHuIMnanbHoe 00pa3oBaHue - K JOJDKHOCTHBIM JIUIAM O-
raHOB JIO3HAHMSI, IPEACTABUTENAM CIEICTBHS, IPOKYPATYPHI, Cy/1a.

Bonpocsl 1151 CAaMOKOHTPOJISE

1 OOGs3aTenbCcTBa U3 TPUUMHEHMSI BPela WU ICTUKTHBIE 00513aTEIhCTRA.
2 O0s3aTeNIbCTBA U3 HEOCHOBATEIHHOIO 000OraIeHus.

3 O0s3aTenbCTBA U3 OJTHOCTOPOHHUX JIEHCTBHIA.

Tema 5.2 Cnnoco0b1 BO3MelLleHHsI IPUYUHEHHOT0 Bpeaa

OOyuaronuics 10KeH:

3HATh:

- 00beM BO3MEIICHUSI BPE/Ia;

- Y4eT BUHBI ITOTEPIICBIIETO U UMYIIECTBEHHOTO TOJIOXEHUS TPaXKIaHWHA, TIPH-
YUHHUBIIETO BPE]I;

- BO3MeEILIEHHE Bpea, MPUIMHECHHOTO 3J0POBBIO IPakIaHUHA,
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- TIOHATHE 00s3aTEIbCTBA, BO3HHUKAIOIIEIO BCJIEACTBHE HEOCHOBATEJIHLHOIO 000-
ramieHusl.

Conepsxkanue y4eOHOro MmaTepuasa

CriocoObl BO3MEIIEHHS] TPUUYUHEHHOTO Bpejia (BOCCTAaHOBJICHUE MTPEKHETO COCTO-
SHUSI B HaType, BO3MEIIEHUE YOBITKOB, KOMIIEHCAIMsI MOpalbHOTO Bpena). O0beM BO3-
MEIIeHUs! BpeJa. YUeT BUHBI MOTEPIIEBIIET0 U UMYIIECTBEHHOTO MOJIOKEHUS Tpak/ia-
HUHA, MPUYUHUBIIETO Bpea. Bo3Memenne Bpeaa, MPUYMHEHHOTO 3I0POBBIO TPaKIaHM-
Ha (KpaTKOCPOYHOE pPacCTPOMCTBO 3J0POBbs, CTOWKas yTpaTra TPYAOCIHOCOOHOCTH).
Bosmelenne Bpeaa B ciiyyae CMEpTH.

[TonsiTue 006s13aTENbCTBA, BO3ZHUKAIOIIETO BCIEACTBHE HEOCHOBATEIHHOIO 0OOra-
menus. Coaepkanue o0s3aTeNbCTBa, BOSHUKAIOIIETO W3 HEOCHOBATEIBHOTO MpUOOpe-
TEHUS WY U3 HEOCHOBATEIHHOTO MPUOOPETEHUS UMYIIICCTRA.

MeToauyeckue yKkazaHusl

OTnenbHbIE BUJIBI OTBETCTBEHHOCTH 3a BPE]l, TPUUNHEHHBIN:

1 PaGoTHUKOM: Bpel, MPUUYMHEHHBIH PAaOOTHUKOM IPU UCIOJHEHUH MM CBOMX
TPYJIOBBIX 00513aHHOCTEH, BO3MeEIaeT paboTo1aTeb.

2 'ocynapCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CaMOYIIPaBJICHUS U UX JTOJIK-
HOCTHBIMH JIMIIAMH - BO3MeEIIaeTcs 3a cueT Ka3Hbl PO, cyobekTa PO unu MyHULIUATb-
HOT'0 00pa30BaHUsI COOTBETCTBEHHO.

3 He3akoHHBIMU ICUCTBUSMHU OPTAHOB JIO3HAHWMS, TIPEIBAPUTEIHLHOTO CIIEICTBHSA,
MIPOKYpaTyphl, Cya - BO3MEIIAETCS 3a cueT Ka3Hbl PD, a B pelyCMOTPEHHBIX CIydasix
3a CUeT Ka3Hbl CyObekTa PO miam MyHUIIMIIATIBHOTO 0O0Opa30BaHUsI.

4 HecoBeplilleHHOJIETHUM B Bo3pacte A0 14 jieT - oTBeuaroT poauTeu (yChIHOBU-
TeJW, OTIEKYHBI), €CJIM HE TIOKAXKYT, YTO BPEJ BOSHUK HE MO UX BUHE.

5 HecosepiienHosneTHuM B Bo3pacte oT 14 mo 18 jeT - oHM HeCyT OTBETCTBEH-
HOCCTh CaMOCTOSITE€JIbHO. B ciydae OTCyTCTBHSI WJIM HENOCTAaTKa y HETO CPENCTB s
BO3MEIICHUSI pOAUTENH (YCHIHOBUTENH, ONIEKYHBI) 00513aHbI IPOU3BECTH BO3MEIIICHUE.

6 Jlurmom, mpU3HAHHBIM HEIEECIIOCOOHBIM - BO3MENIACT OMEKYyH WJIM OpraHu3a-
1IUsI, OCYILIECTBIISIONIAs HAaJl HUM HaA30p, €CIU HE JOKaXKyT, YTO BPEll BO3HHUK HE IO MX
BHHE.

7 Jlumom, NMPU3HAHHBIM OTPAHUYEHHO JEECTIOCOOHBIM BCIIEICTBUE 3JI0YIOTPEO-
JIEHUSI COUPTHBIMU HAMUTKAMU, UHBIMM HAPKOTUYECKHUMHU CPEACTBAMHU - BO3MENIACT
BpEJl CAMOCTOSTEIIBHO.

8 JInitoMm, HeCOCOOHBIM ITOHMMATh 3HAYEHUE CBOMX JCHCTBUM - OHO HE OTBEYAET
3a NMPUYUHEHHBIA BpeJl, UCKIIOUEHHUE - €CJIM OH CaM IPHUBEN ce0sl B TAKOE COCTOSHUE
yTeM ynoTpeOJIeHUs] CHUPTHBIX HAMMMTKOB, HAPKOTHYECKUX CPECTB.

9 JluiioM, 3acTpaxOBaBIIUM CBOIO OTBETCTBEHHOCTh - BO3MEIIAETCSI B COOTBET-
CTBUU C JIOTOBOPOM 00 00513aTeTbHOM WJIH JOOPOBOJLHOM cTpaxoBanuw. [Ipu HemocTa-
TOYHOCTH CTPAXOBOTO BO3MEIIEHHUS JTUI0 0053aHO BOBMECTUTH PA3HHUILY.

10 [esATenbHOCTHIO, CO3/IAIONICH MOBBIIMICHHYIO OTACHOCTh JUISI OKPYKAIOIIUX -
MIPU OCYIIECTBJICHUH TAaKOW JEATEIHLHOCTH Op. JIMIO WJIM TpakIaHe 00si3aHbI BO3Me-
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CTUTb BpPE[, €CIIM HE JOKaXYT, YTO OH MPOU3OIIET B Pe3yJbTaTe BO3ACUCTBUSA HEIIpe-
OJIOJIMMOM CHJIBI, YMBICJIA TOTEPIIEBIIIETO U T.JI.

1 HecoBepiieHHOJIETHHE B BO3pacTe a0 14 ner.

3a Bpe OTBEYAIOT POAUTENN (YCHIHOBUTENH, OMEKYHbI), €CJIU HE JOKAXKYT, YTO
BpeJl BO3HUK HE 10 WX BHHE. Eciu MpuYuHUTENs Bpea HaXOAWIICS MO HaJa30POM BOC-
MUTATeILHOTO, JI€YeOHOr0, 00Pa30BaTENLHOTO YUPEKICHHUS, OTBEYAIOT JaHHBIC ydpe-
KJICHUS, €CTIM He JOKaXyT, YTO BPEJl BO3HUK HE 10 MX BUHE. B ciydae, ecnu mpuunHU-
TeJb BpeJa UMEET CPEJICTBA JJIsi €ro BO3MEIICHHUS, a POAUTENH (YCHIHOBUTEIH, OMEKY-
HBI) YMEPJH 00 HE UMEIOT JOCTATOYHBIX CPEJCTB, CYJ MOXET PEIIUTh BOMPOC BO3-
MEIICHHS 38 CYET CAMOTO PUYNHHUTEIIS.

2 HecoBepienHosmeTHUM B Bo3pacte oT 14 mo 18 jer.

HecoBepiiieHHONETHHE HECYT OTBETCTBEHHOCTH CaMOCTOSATENbHO. B ciydae oT-
CYTCTBUSI WJIM HEJOCTAaTKa y HEro CPEJCTB AJSl BO3MEHICHUS POaUTENU (YCHIHOBUTEIH,
OTIEKYHbI) 00s13aHbl IPOU3BECTH TaKOE BO3MellleHUE. /laHHbIe 00A3aHHOCTH pOAUTENEH
(YCBIHOBUTEJIEH, ONEKYHOB) MPEKPAIAIOTCS 10 TOCTUKEHUIO HECOBEPIIICHHOJIETHUM 18
JeT, 1100 MOSIBIEHUU y HEr0 MMYILECTBA, JOCTATOYHOIrO sl Bo3MelleHus: Bpeaa. Po-
JUTENH, JIMIICHHBIE POJUTUTEIHLCKUX TIPAB M0 PEUICHUIO CyJla, HECYT OTBETCTBEHHOCTh
3a Bpe/l, IPUUYMHEHHBI peOEHKOM B T€UeHUe 3 JIET C MOMEHTA JIMIIEHUSI UX B cllydae,
€CJIM TPUYUHEHHE Bpeaa SIBISETCA CIEICTBHEM WX HEHAJICKAIEro OCYIIECTBICHUS
cBoux npaB. Eciu HecoBepiieHHONIETHUH B Bo3pacte oT 14 o 18 net, HyKaaromuics B
MOTICUYECHUH, HAXOAMWICS B COOTBETCTBYIOIIEM BOCIHTATEIHHOM, JIEYEOHOM yUpexIe-
HUU, YIPESKICHUHN COLMATBHON 3aIIUThl HACEIICHUS WU JPYTOM YUPEXKICHUHU, KOTOPOE
B CHJTy 3aKOHA SIBIISIETCS €r0 MOMEUUTENIEeM, 3TO YUPEKICHHE 0053aH0 BOZMECTUTH BPE/l
MOJIHOCTHIO MJIM B HEJIOCTAIOIIEH YacTH, €CIIM He JOKAKET, YTO BPEJ] BOSHHUK HE IO €ro
BHHE.

IOpuanueckue numa u rpaxaaHe, JesTEIbHOCTh KOTOPBIX CBA3aHa C MOBBIIICH-
HOM OMACHOCTBIO JJII OKPYKAroUuX (MCIOJIb30BAHUE TPAHCIIOPTHBIX CPENICTB, MEXa-
HU3MOB, JJICKTPUUYECKOW YHEPTHMH BBHICOKOTO HAMPSHKEHUS, aTOMHOW SHEPTUH U Jp.),
00s13aHBI BO3MECTUTD BPEl, MPUIMHEHHBIM UCTOYHUKOM TOBBIIIICHHOM OMACHOCTH, €CIH
HE JOKaXYT, 4TO BpPEI BO3HHUK BCIEACTBUE HEMPEOJOJMMOMN CHIIBI WJIM YMBICIA TIOTEP-
NEBLIETO.

[Tpu onpenenennn pazmMepa BO3MEIIECHUS Bpela MPUHUMAETCS BO BHUMAHHUE:

1 CreneHb BUHBI MOTEPIIEBILIETO — MPHU IPyOOi HEOCTOPOKHOCTH MOTEPIEBLIETO
1 OTCYTCTBUHW BUHBI MPUUMHUTENS pa3Mep BO3MEIICHUS TOJICKUT YMEHBIISHUIO MO0
0TKa3a BO3MEIICHUH.

2 BuHa MOTepIeBIIEro, UCKIOUEHUE: MPH BO3MEIICHUH OTOJHUTEIBHBIX pac-
X0JIOB, BO3MEIIIEHUH BPE/a B CBSI3U CO CMEPTHIO KOPMUJIBIIA, BOBMEIIIEHUH PacX0I0B Ha
norpedeHue.

3 VIMy1miecTBeHHOE TTOJIOKEHNE TPUUUHUTENS Bpe/la, UCKIIOUEHHE, YMBIIIJICHHOE
MPUYMHECHHE BPEa.

Bpen Bo3Memaercs op. JUIIAMH WK TPa)KgaHaMU, BIAJICIONIMMH HCTOYHUKOM
MOBBIIIEHHONW OMAaCHOCTH Ha TMpaBe COOCTBEHHOCTH, MPABE XO3SHUCTBEHHOTO BEIACHUS
WJIM TIpaBE OMEPATUBHOTO YMPaBIEHUS TUO0 HA MHOM 3aKOHHOM OCHOBAaHHH.
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Bnanenbiibl HCTOYHUKOB TMOBBIIIEHHONM OMACHOCTH HECYT COJUIAPHYI0 OTBET-
CTBEHHOCTbh B CJIy4ae, €ClId BpeJ SIBISIETCS PE3YJNbTaTOM B3aUMOJCHCTBUSI TaKUX HC-
TOYHHKOB.

Brnanenen uctouHuka MoBHIIIEHHONW OMACHOCTU HE OTBEYAET 3a Bpead, NPUUUHEH-
HBI 3TUM UCTOYHUKOM, €CJIH JTOKAXET, YTO UCTOYHHUK BHIOBLI M3 €ro o0JaJaHus B pe-
3yJbTaTe MPOTUBOMPABHBIX JEHCTBUN APYTUX JIHIIL.

OTBETCTBEHHOCTD 3a BpE/l, MPUUMHEHHBIA HCTOYHUKOM TOBBIIIEHHOM OMAacCHOCTH,
B TaKHUX CIy4asX HECYT JIMIla, TPOTUBOIPABHO 3aBlaJeBIIe UCTOUHUKOM. [Ipu Hanu-
YUU BUHBI BJIaJIeIbI1a NCTOYHUKA TIOBBIIEHHON OTIACHOCTH B MPOTHUBOTIPABHOM H3BSITHU
3TOr0 UCTOYHUKA W3 €ro 00JaJaHusl OTBETCTBEHHOCTh MOXET OBbITh BO3JI0KE€HA KaK Ha
BJIAJIENIblIA, TAK W HA JIMLO, MPOTHBOIPABHO 3aBJIAJIEBIIEE UCTOYHUKOM MOBBIIICHHON
OMACHOCTH.

[ToanexutT BO3MENIEHHIO BPE:

1 TlpyurMHEHHBIN KU3HU WK 3J0POBBIO TPakJIaHUHA MPU UCIIOJHEHUU JI0TOBOP-
HBIX 00513aTEIHCTB.

2 IlpyurvHEHHBIN MPU UCTIOJTHEHUU O00S3aHHOCTEH BOCHHOM CIY>KOBI, CITYyXOblI B
MUJTUIUY U JIp. 00S3aHHOCTEH.

OO6beM Bo3MEIIEHUS TTPU MPUIMHEHUU Bpea:

1 YTpadeHHbI TOTEpHEBIINM 3apabOTOK (J10XO0), KOTOPhI OH MOT UMETh.

2 JIoTIOTHUTENbHBIE PACXO/IbI - HA JICYCHUE, MUTAHUE, CAHATOPHO-KYPOPTHOE Jie-
YEeHHUE.

Jloxo/1, moTy4YeHHBbIA MPU yTpaTe HETPYAOCHOCOOHOCTH - MEHCUH, TOCOOUs - He
YUYUTBHIBAETCS TTPU BO3MEIIEHUH Bpena. PazmMep BO3MENICHUSI MOKET ObITh YBEIUYEH 3a-
KOHOM.

[TpodeccronanbHas TPy10CMIOCOOHOCTD - CIIOCOOHOCTH YEI0BEKA K BHITIOJHEHUIO
paboThI onpeieieHHON KBanudukauu, 00bemMa U KauecTRa.

Pasmep BoO3MeneHus yTpaueHHOro 3apabOTKa OMpenessieTCs B MPOIEHTAaX K
CPEIHEMECSIYHOMY 3apa0O0TKy /10 YBEUbsl JUOO 10 yTpaThl UM TPYIAOCHOCOOHOCTH, CO-
OTBETCTBYIOIIUX CTETICHU YTPATHI TPYAOCTIOCOOHOCTH.

CpennemecsuHbIil 3apaboOTOK - CymMMa 3apaboTKa 3a mpealiecTByromue 12 mec.
nenutcs Ha 12. Ecnu motepnieBmuii pabotan MeHee Tojia, TO pa3Mep CpeaHEMECIIHOTO
3apaboTKa ompeensieTcs - cyMMa 3apaboTka 3a pakTUYecKu OTpaboTaHHOE BpeMs Jie-
TUTCS Ha (PAaKTUYECKU MPOPabOTAHHOE YUCIIO MecsieB. Eciin Ha MOMEHT NMPUYHMHEHUS
BpeZa He paboTall, TO MO €ro >KeJaHWI0 — 3apabOTOK JI0 YBOJBHEHHUS WM OOBIYHBIN
pasmep BO3HArpakJeHUsi pa0OTHUKA €ro KBaM(PUKAIIMU B JJAHHOW MECTHOCTHU, HO HE
MEHee MTPOKUTOYHOTO MUHHMYMA.

[Ipu ompeznesnieHUH YTPAuYEHHOTO CPEIHEMECSYHOIO 3apaboTKa JTOJKHBI YUUTHI-
BaThCsl YCTOMYMBBIE W3MEHEHHUS, YIy4lIaloIIe HUMYIIECTBEHHOE MOJOXKEHUE TOTep-
MEBILIEr0, MOBBIIIEHUE 3apa0OTHON IJIaThl, MEPEBOJ Ha O0Jee BHICOKOOIUIAUUBAEMYIO
JOJKHOCTD U T.]I.

B coctaB 3apaboTka (;10x0/4a) BKJIFOYAIOTCS BCE BUJIBI OIUIATHI TPyJa KakK MO Me-
CTy OCHOBHOM, TaK M MO COBMECTHTEIBCTBY, IOXOJbI OT MPEANPUHUMATEILCKOU Jesi-
TEIBLHOCTH, aBTOPCKHI TOHOPAp.

N3meHenue pazmepa BO3MELIEHUS:
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1 IoTepmneBimii BripaBe TpeOOBaTh YBETUUYECHUS B CIIydae, €CIU €ro TPYJIO0CIo-
COOHOCTh YMEHBIIWIACh U3-32 MPUUYUHEHUS MOBPEKICHUS 310pOBbS C MOMEHTA IpH-
CY)KJEHUS EMYy BO3MEILECHUS.

2 IlorepneBiuii BpaBe TpeOOBATh YBEINUEHHUS, €CJIM UMYIIECTBEHHOE IOJIOXKE-
HUE OTBETCTBEHHOI'O JIMLA YIYYIIHUJIOCh, a pa3Mep BO3MELIEHHs ObLI MEepBOHAYAIBHO
YMEHBILEH B CBSA3H C ITUM OOCTOSTEIHCTBOM.

3 JIuno, koTopoe 00s3aHO BO3MEILATh BpEA, BIpaBe TPEOOBATh YMEHBIIECHHUS, €C-
JIM TPYOCTIOCOOHOCTD MOTEPIIEBIIETO BO3POCIIA.

4 OTBETCTBEHHBI TPaXXJIaHWH BIpaBe TPeOOBATh B CYJACOHOM MOPSIKE YMEHB-
LIEHHUs, €CIIU €r0 UMYILECTBEHHOE MOJIOKEHNE YXYAIIWIOCh B CBA3U C NHBAJIUIAHOCTBIO
MO0 JTOCTMKEHHMEM MEHCHOHHOTO Bo3pacTa. MCKioueHWe B Cilydae YMBIIUIEHHOIO
IIPUYUHEHHUS BPEAA;

5 Iloanexut nHAEKCALMH MPY TOBBIIIEHUHA CTOMMOCTH JKU3HH.

Bo3sMmelenne npousBoguTcsa exemecsayHo. 110 yBaKUTEIbHBIM INPUYMHAM CYJI
MOJKET MPUHATH PELICHUE O BBIILIATE MJIaTeKEN €JMHOBPEMEHHO, HO HEe OoJiee ueMm 3a 3
roja.

Pacxo/pl Ha edeHrne OOBIYHO BBIMIAYMBAIOTCS €IMHOBPEMEHHO, HO MOTYT OBITh
OTJI0’)KeHbl Ha Oyaymiee Bpems. CpOKHM YCTaHABIMBAIOTCS CyIOM Ha OCHOBE 3aKJOYe-
HUAW MEIUIUHCKOU DKCIIEPTU3BI UIIN 110 UHBIM OCHOBAHHUSIM.

1 Bpen, npuunHEHHBIN TOBPEXKACHUEM 3/10pPOBbs HECOBEPILIEHHOIETHETO. Pa3mep
BO3MELIEHUS Bpeaa, IPUYNHEHHOTO:

- HECOBEpUIEHHOJIETHEMY 10 14 neT, He HMeroneMy COOCTBEHHOTO 3apadoTKa:
pacxo/ipl, BEI3BaHHBIE MTOBPEXKICHUEM 3/10POBbs (HA JI€UCHHE, MEJULMHCKYIO peadun-
TaIuIo u T.1.);

- HECOBEPILECHHONETHEMY OT 14 1o 18 ner, He uMmeroleMy COOCTBEHHOTO 3apa-
00TKa: pacxo/bl, BbI3BAHHBIE MOBPEXKACHUEM 3[I0POBbsI, BPEIl, CBSI3aHHBIN C yTpaTou
WIM YMEHBIIEHUEM €r0 TPYAOCHOCOOHOCTH, UCXOAS U3 YCTAHOBJICHHOIO 3aKOHOM IPO-
KUTOYHOI'O MUHHUMYMA.

- HecoBepIeHHoJieTHeEMY OT 14 1o I8 net, umeronemy coOCTBEHHBIN 3apaboOTOK:
pacxojpl Ha JIeUEHUE, MEIUIMHCKYI0 peaOUIUTalMI0O U T.J.; YTpaueHHBIH 3apaboToK,
KOTOPBIM MMEJI HECOBEPILIEHHOJIETHNN, HO HE MEHEE YCTAaHOBJICHHOIO 3aKOHOM IIPOXKU-
TOYHOTO MUHMMYMa.

[Tociie Hayana TpynOBOM AEATEIBHOCTA HECOBEPIICHHOJIETHUN, 340POBbIO KOTO-
poro ObUT paHee MPUYMHEH BpE/, BIIpaBe TPeOOBATh YBEIUYEHHUS pa3Mepa BO3MEUICHUS
BpeZla UCXOJsl U3 €ro 3apaboTKa, HO HE HIXKE pa3Mepa BO3HArPaXKIEHUS, YCTAHOBIICH-
HOTO IO 3aHMMAaeMOM MM JOJKHOCTH, WM 3apab0TKa paOOTHHKA TOM ke KBaluduka-
LMY TI0O MECTY €ro paboThI.

2 Bpen, npyuMHEHHBIN B pe3yNbTaTe CMEPTH KOpMUibla. B ciyyae cMepTu Kop-
MHJIBLIA IPABO HA BO3MEILICHUE BPEAA UMEIOT:

- HETPYyJOCHOCOOHBIE JINIIA, COCTOSBIIME HA MKAMBEHUHU YMEPILEro WU UMEI0-
1Y€ KO JTHIO CMEPTH IIPaBO Ha IIOJIyYEHHUE OT HErO COJEPKAHU,

- peOEHOK yMepIIero, poAUBIINIICS MOCIE €ro CMEPTH;

- JIM1Ia, COCTOSIBIIME HAa MKIMBEHUU YMEPILEro U CTaBLINE HETPYAOCIOCOOHBIMU
B TEUEHUE 5 JIET MOCIIE €r0 CMEPTH;
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- OJIUH U3 POAMTENIEH, CYNPyT JUO0 APYroi 4WieH CEMbU HE3aBUCHMO OT €T0 TPY-
JOCTIOCOOHOCTH, KOTOPBIM HEe paboTaeT U 3aHAT YXOJIOM 32 HaXOJMBIIMMHUCS HA WXKIU-
BEHUU YMEPIIIETO €ro AEThbMHU, BHYKaMH, OpaThsiIMU U CECTpaMu, HE JOCTUTIINMU 14 jeT
MO0 XOTS ¥ IOCTUTTIIMMHU YKa3aHHOTO BO3pacTa, HO MO 3aKJIIOUEHUIO MEAUIIMHCKUX OP-
raHOB HYXJAIOUIUMUCS [0 COCTOSHUIO 37I0POBBSI B IOCTOPOHHEM YXOJIE.

Pa3mep Bo3MmerieHus OmnpeelisieTcsl TOH 4acThio 3apaboTka yMeEpILero, KOTOPYyIo
OHM TOJIYYHJIM OBl TIPU €ro KU3HU Ha cBoe cojepkaHue. [Ipu 3TOM y4duThIBaroTCA
Hapsay ¢ 3apabOTKOM yMEpIIEro W APYTHE €ro JOXOMAbl - MEHCHS, MOKU3HEHHOE CO-
nepxanue 1 T.4. OH HE TTOICKUT N3MEHEHHIO, KPOME CITyJacB:

- pOKIIeHUS peOCHKA MOCIIe CMEPTH KOPMIIBIIA;

- Ha3HAYCHHUE WJIA MPEKPAICHUE BBIMUIATHI JIUIIAM, 3aHSATBIM YXOJOM 3a JICThMH,
BHYKaMH, OpaThsIMU U CECTPAMH YMEPIIETro. 3aKOHOM WJIM IOTOBOPOM IIPEIYCMOTPEHBI
CJIy4au yBEIINYCHUN BO3MEIICHNUS.

Bo3menienne ocyiiecTBiIseTcs B TEUEHUE OMPEIETICHHOTO CPOKa:

- HECOBEPIIICHHOJIETHUM - 10 JOCTUXKEHUA 18 JeT;

- yyanmmMmcs ctapiie 18 JeT - 10 OKOHYaHHs y4eObl B yUeOHBIX YUPEKICHUAX 10
o4HOU popMe oOydeHus1, HO He Oojee yeM 10 23 JeT;

- )KEHIIIMHAM CTapie 55 JeT U MyX4ruHaMm ctapiie 60 JeT - MOKU3HEHHO;

- UHBAJIUJIaM - Ha CPOK MHBAJIUTHOCTH;

- OJTHOMY W3 pOJAMTENIEH, CynpyTy JIUOO APYTrOMY WIECHY CEMbH, 3aHATOMY YXO0JI0M
32 HAXOAMBIIMMHUCS Ha WKIUBEHUN YMEPIIIETO €T0 ACThMHU, BHyKaMHU, OpaThsIMHU U CECT-
paMu - 10 JOCTHXKEHUS UMHU 14 jeT MO0 W3MEHEHHUS COCTOSIHUS 37I0OPOBbS.

JIumo, koTOopoe 0e3 yCTaHOBJICHHBIX 3aKOHOM, WHBIMHU IPABOBBIMU aKTaMU WIIH
CIEIKOM OCHOBAHUH MPUOOPENIO WK COEPETsi0 UMYIIIECTBO 3a CUET APYroro Juua, oos-
3aHO BO3BPATHTH IIOCJICAHEMY HEOCHOBATEIBHO MPHOOPETCHHOE WM COEpEKEHHOE
MMYIIECTBO (HEOCHOBATEIIBHOE O0OTAIIICHHE).

HckimroueHue:

- UMYIIECTBO, MEPEJaHHOE BO UCTIOTHEHUE 00s3aTeNIbCTBA 10 HACTYIJICHUS CPOKa
WCIIOJTHEHHMSI, €CITN 0053aTEILCTBOM HE MPEIYCMOTPEHO UHOE;

- UMYIIECTBO, MEPEAAHHOE BO HCIOJHEHUE 00513aTeIhCTBA M0 UCTEUEHUU CPOKa
HWCKOBOM JaBHOCTH,

- 3apaboTHas 1J1aTa U MPUPaBHEHHBIE K HEW MIIaTeXU, MEHCUU, TIOCOOUs, CTUIICH-
JIUU, BO3MEIICHUE Bpe/ia, MPUUUMHEHHOTO KU3HU WUJTU 3JI0POBBIO, U JP., IPEIOCTABIICH-
HbIC TPaXTaHUHY B KAYECTBE CPEACTBA K CYIIICCTBOBAHHUIO, MPU OTCYTCTBHH HET0OpO-
COBECTHOCTH C €r0 CTOPOHBI U CUETHOM OITHOKHU;

- ICHS)KHBIE CYMMBI 1 HHO€ UMYIIIECTBO, MPEIOCTABICHHBIC BO UCITOJIHCHHE HE-
CYIIECTBYIOIETO 00s13aTENIbCTBA, €CIIU MPUOOPETATENh JOKAKET, YTO JIUIIO, TPEOYIoIee
BO3BpaTa UMYILECTBA, 3HAJIO 00 OTCYTCTBUM 00s3aTeNbCTBA JIUOO MPEIOCTaBUIO UMY-
IIIECTBO B IICJISIX OJIATOTBOPUTEIHLHOCTH.

[IpaBuna NpUMEHSIIOTCS TaK)Ke U K TPEOOBAHUSIM:

- 0 BO3BpATE MUCIOJHEHHOIO M0 HEAECUCTBUTEIIBHON CIEIIKE;

- 00 ucTpeOboOBaHUM UMYIIIECTBA COOCTBEHHUKOM M3 UY»KOTO HE3aKOHHOTO BJIaJle-
HUS;
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- OZJHOW CTOPOHBI B 0053aTENBCTBE K APYrOi O BO3BPATE UCIOJHEHHOTO B CBSI3U C
ATUM 0053aTEIHCTBOM;

- 0 BO3MEIICHUH BpEia, B TOM YHCJIC MPUINHEHHOTO HEA0OPOCOBECTHBIM TOBE-
JICHHEM 000TaTHUBIIETOCS JIHIIA.

CropoHbl: TprOOpeTaTesb U MOTEPIEBIINNA (JIUI0, 32 CUET KOTOPOTro ObLIO MpH-
00peTEeHO UMYIIIECTBO).

HIMy1iecTBO, COCTABIIAIONIEE HEOCHOBATEIBHOE OOOTaIleHHe MpHOOpeTaTes,
JOJHKHO OBITH BO3BPAICHO MOTEpIIEBIIEMY B HaType. Eciu 3To HEeBO3MOXKHO, TproOpe-
TaTeNb JOHKEH BO3MECTUTh MOTEPIEBIIEMY ACHCTBUTEIBHYIO CTOMMOCTH 3TOTO HMY-
[IecCTBa Ha MOMEHT €ro NMpuoOpeTeHHs, a TakKe YOBITKH, BbI3BAaHHBIC MOCIEIYIOIINM
M3MEHEHHEM CTOMMOCTH HMYILECTBA, €CIM MpUOOpeTaTesib HE BO3MECTHII €r0 CTOU-
MOCTb HEMEJJICHHO TOCJIE€ TOTO, KaK Y3HaJl O HEOCHOBATEIBHOCTH 00OTaIlleHusI.

[Ipu BO3BpaTe HEOCHOBATEIHHO MOJYUYEHHOTO WM COEPEeKEHHOTO0 HMYIIECTBA
WM BO3MEUICHUH €r0 CTOMMOCTU MpUoOpeTaTesnp BIpaBe TPeOOBaTh OT MOTEPIEBIIETO
BO3MELICHUS TOHECEHHBIX HEOOXOAMMBIX 3aTpaT Ha COJEp)KaHHWE U COXPAHEHUE UMY-
IIECTBAa C TOTO BPEMEHHU, C KOTOPOTO OH 00s3aH BO3BPATUTH JAOXOJBI C 3aYETOM IOJY-
YEHHBIX UM BBITOJ.

[TpuobOperaTenp OTBEYAET Mepes MOTEPIEBIIUM 3a BCIKUE, B TOM YHCIIE U 32 BCS-
KM€ CllydyaliHble, HEJOCTayy WM YXYALIEHUE HEOCHOBATEIbHO MPUOOPETEHHOIO WIIH
cOepeKEHHOT0 UMYILIECTBA, IPOUCIIEIINE MTOCIIE TOr0, KaK OH y3HaJ WU JOJKEH ObLI
y3HaTh O HEOCHOBATENBHOCTH oboramieHus. /o 3Toro MoMeHTa OH OTBEYaeT JIMIIb 3a
YMBICEII U TPYOYIO HEOCTOPOKHOCTb.

Jlumo, mepenasiiee MyTeM YCTYNKH TPEOOBAaHUS WM MHBIM 00pa3oM MpUHAIIC-
Kalee eMy IpaBoO IPYroMy JIMIy Ha OCHOBAHWU HECYIECTBYIOIIETO WM HEJECHCTBU-
TETBHOTO 0053aTeIhCTBA, BIIpaBe TpeOOBATh BOCCTAHOBIICHUS MPEXHETO MOJIOKEHUS, B
TOM YHCJI€ BO3BPAIICHHS €My IOKYMEHTOB, YIOCTOBEPSIONINX MIEpeIaHHOE MTPABO.

[TpuobOperaTenp 00s3aH BO3BPaTUTh WJIM BO3MECTUTH MOTEPIIEBIIEMY BCE JJOXO-
IIbl, KOTOpPbIE OH M3BJIEK WJIM JOJHKEH ObUT U3BJI€Ub M3 3TOT0 UMYLIECTBA C TOTO BpeMe-
HU, KOTJla y3HaJ WU JI0JKEH ObUT y3HATh O HEOCHOBATEJIBHOCTH 00OTallleHusl.

Ha cymMy HEOCHOBATENIbHOTO JEHEKHOI0 O0OTalleHus MOJUIeKaT HAaYMCICHUIO
MPOLEHTHI 3a MOJIb30BAaHUE YYKUMHU CPEACTBAMU C TOTO BPEMEHH, KOrja mpuoodpera-
TeJb Y3HaJ WIN JOJDKEH ObLI Y3HAaTh O HEOCHOBATEJIBHOCTHU IMOJIyUYEHUs WM cOepexe-
HUS ICHEKHBIX CPECTB.

Bomnpocs! Aj1s1 CAMOKOHTPOJISA

1 OtnenbHbIE BUABI OTBETCTBEHHOCTH 32 BPE.
2 O0BeM BO3MEILICHUS [TPU TPUUUHEHUH BpPE/a.
Paszpnan 6 HacsiencrBeHHoe npaBo

Tema 6.1 IlousiTue HacJIeI0OBAHUA

OOyyaromuncs J0JDKEH:
3HATB:
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- OCHOBHBIC KAaTCTOPHUH HACJICACTBCHHOI'O IIpaBa.

Conepsxkanue yueOHOro MmarepuaJia

[Tonsitue u 3HaueHue HacienoBanus. OcHoBaHUE HacneoBaHus. Bpems u mecto
OTKpBITUS HacnenctBa. Hacnegnuku. ['paknane, He uMeromiye IMpaBa HACIEIOBaTh.
OOBeKThl HacyelCTBEHHOro mnpeeMctBa. [Ipunstue HacnenctBa. Cpok sl NPUHSTHS
HaciencTBa. [lepexon nmpaBa Ha MpUHSTHE HACIIEACTBA (HACIEACTBEHHAS! TPAHCMUCCHS).
Otka3 ot Hacnenctsa. IlocnencTBusi HESIBKM HaciaeAHUKOB. VX OTKa3 OT Hacie[CTBa.
Odopmiierre HacIeACTBEHHBIX MpaB. OTBETCTBEHHOCTh HACICTHUKOB I10 JOJTaM
HacnenogaTens. OxpaHa HacJIeICTBEHHOrO UMYIIECTBA.

MeTtoauyeckue ykazaHusi

HacnenoBanue — 3To mepexo/ mpaB U 00I3aHHOCTEH yMepIiero juia (Hacieno-
JaTensl) K ero HacjaeHUKaM B MOPsIIKE YHUBEPCAIBHOTO NPaBONPEEMCTBA.

YHuBepcajibHOE MPaBONPEEMCTBO O3HAYAET, YTO K HACIEAHUKAM MEPEXOIST BCE
npaBa U 003aHHOCTH HACJIE0/1aTeNsl B HEM3MEHHOM BH/JIE KaK €JMHOE LIEJI0€ B OJIUH U
TOT YK€ MOMEHT.

1 O6beM npaB U 00s13aHHOCTEN 3aBUCUT OT 00beMa MpaB U 00SI3aHHOCTEN Hacle-
nonatend. [lpu HacnenoBaHUUM MEPEXOAST TOJIBKO T€ MpaBa M O00SA3aHHOCTH, KOTOpBIE
IPUHAJJIEKAT HACIEA0aTeN0, CO BCEMU CIIOCOOaMM UX OOecTIeueHus U JIXKAIEro Ha
HUX OOpEMEHEHUSI.

2 IIpunHsiTHE HACTEACTBA MO/ YCIOBUEM HIIM C OTOBOPKAMHU HE JIOITYCKAETCH.

3 AKT TIpUHSTHS HACJIECTBA PACIPOCTPAHIETCS Ha BCE UMYIIECTBO (T11e ObI OHO
HE HaXOAWJIOCh U B 4YeM Obl HE BBIPAKAJIOCh).

4 AxTy npuHATUS HAacleACTBa NpuaaeTcs ooOpaTHas cuia (6 MecsieB). 6 MecsleB
— «JIeKauee» HACIENICTBO.

B cocTaB HaciencTBa BXOAAT NMPUHAAJIEKABIINE HACIEI0AATENI0 HA JIEHb OTKPbI-
THUSl HACJIEJICTBA BEIIM, HHOE UMYILECTBO, B TOM UYHCJI€ UMYIIECTBEHHbIE MpaBa U 005-
3aHHOCTH.

He Bx0oasT B cocTaB HacjencTBa MpaBa U 00513aHHOCTH, HEPA3PbIBHO CBSI3aHHBIE C
JMYHOCTBIO HaclleZl0JaTelisd, B YaCTHOCTH MPaBO Ha aJMMEHTHI, IPaBO Ha BO3MEILEHUE
Bpe/a, MPUYMHEHHOTO U3HU WJIU 3/I0pPOBbIO TPak/aHWHA, a TAK)Ke MpaBa U 00sA3aHHO-
CTH, MIepexo] KOTOPBIX B MOPsAKE HacienoBaHUs He fonyckaercss Koaexkcom mimm apy-
TUMH 3aKoHaMu. He BXOISAT B COCTaB HAce/CTBA JIMYHBIC HEMMYIIIECTBEHHBIE MTpaBa U
Apyrue HemaTepuaibHbIe OJara.

1 IlepexoauTh MO HACIEJACTBY MOTYT TOJIbKO T€ IMpaBa W 0OS3aHHOCTH, HOCHUTE-
JeM KOTOPBIX OBUT caM HacleAojaTeNb (HampuMep, 3aCTpaxOBaH HA Clydyail CMEpTH B
MOJIb3Y TPETHETO JINIIA — 3TO HE BXOJIUT B HACIIEOBaHNUE).

2 He MoryT OBITH mepemaHbl T€ MpaBa, KOTOPbIE HEPA3PHIBHO CBSI3aHBI C JIMYHO-
CTBIO HaCJI€Z0JaTeIs.

3 Ilepexon psna npaB U 00S3aHHOCTEH MOTYT OBITh OTPAaHUYEHBI B CHITY TIPSIMOTO
yKa3aHHs 3aKOHa.
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4 B0o3MOXHO HaclieZIOBaHUE MPaB U 00S3aHHOCTEH UMEIONINE HEMMYIIIECTBEHHOE
cozepkaHue (pu HaclieJOBAaHUU aKIMil MEPEXOASAT U MPaBO rojioca Ha aKIMOHEPHOM
coOpaHum).

OTKpBITHE HACJIEACTBA — TO IOPUIUYECKUN (PAKT C KOTOPHIM 3aKOH CBSI3bIBAET
BO3HUKHOBEHUE HACIEICTBEHHBIX MPaBOOTHOLIEHU. HacnenctBo oOTKpwIBaeTcs co
cMepThio rpaxaanuHa. K ¢usndeckoil cMepTu NMpUpaBHUBAETCS OOBSIBICHHUE Ipakiaa-
HUHA yMEpIIUM, JTMOO0 pU3HaAHUE CyJIOM (aKTa ero CMEpPTH.

BpeMeneM OTKpBITHS HACIEICTBA SIBJISIETCS JIEHb CMEPTH TPa)KJIaHWHA, JCHb
BCTYIUICHHS B 3aKOHHYIO CHITY pEIIeHUSI 00 OOBSBICHUH TPaXAaHNHA YMEPIIUM, JTHOO
WHOW JICHb YKA3aHHBIN B PEIICHUU CY/a.

['paxxnane, ymMepIiime B OUH U TOT K€ JICHb, CYHUTAOTCS B LIEISAX HACIEACTBEHHO-
ro IpaBONPEEMCTBA YMEPIIMMHU OAHOBPEMEHHO M HE HACIEAYIOT APYT IOCIE JIpYra.
IIpu 3TOM K HacCIEQOBaHUIO NPU3BIBAIOTCS HACIEAHUKU KaXIOTO U3 HUX.

MecToM OTKpBITHS HACJIEACTBA SIBISETCS ITOCIEIHEE MECTO >KUTEIbCTBA HACIIE-
nonarens (T.e. MECTO, TJI€ OH MOCTOSIHHO, TPEUMYIIECTBEHHO MPOKUBAII).

Ecnu nocnegnee mMecTo KUTEIBCTBA HACIEAOAATENS OINPEACIIUTh HEBO3MOXKHO,
TO  MECTOM OTKPBITHS HACJIEACTBA MPU3HACTCS MECTO HAXOXKJICHUS TAaKOTO HaCJIEl-
CTBEHHOI'0 UMYILECTBA WJIK OCHOBHOM €r0 YaCTH.

Ecnn Ttakoe HaciieICTBEHHOE UMYLIECTBO HAXOJUTCSA B Pa3HBIX MecTaxX, TO Me-
CTOM OTKPBITHS HACJIEICTBA SIBISIETCA MECTO HAXO0XKACHUs BXOASALIMX B €r0 COCTaB He-
JIBIKMMOTO UMYIIIECTBA WJIM HauboJiee lIEHHOW YacTH HEABUKUMOTO UMYIIIECTBA, a MPHU
OTCYTCTBUY HEJIBUKMMOTO MMYILECTBA - MECTO HAXOXKJICHUS JBUKMMOTO MMYIIECTBA
WM ero HauOosee eHHOM YacTu. [leHHOCTh UMYIIECTBA ONPEACISIETCS UCXOIS U3 €ro
PBIHOYHOW CTOMMOCTH.

CyObeKThl HACIEICTBEHHBIX MPABOOTHOILLIEHUH.

Hacnenonarenem MoXeT ObITh TOJIBKO (hU3MUYECKOe JUI0 (KaK HMHOCTPAaHHOE, TaK
u 0e3 rpaxmancTBa). Hu ropuandeckue nuiia, HA rOCyJapcTBO HaciemoaaTesieM ObITh
He MoxeT. [Ipu HacnegoBaHUM IO 3aKOHY HACJIE0AaTeNIb MOXKET ObITh KaK J1eecroco0-
HBIM, TaKk W HejaeecrnocoOHbIM. [Ipy HacnmeqoBaHWU MO 3aBEIIAHHMIO HACIEA0aTeNb
JOJKEH OoO0JafaTh TOJHOM J1eeCOCOOHOCThI0 (9TO OMHOCTOPOHHSS cienka). Kpyr
HACJIeAHUKOB 10 3akoHy onpexaensercs ['K. K HacnegoBanuio mo 3aBeliaHU0 MOTYT
npusbiBatbes Poccuiickas ®denepanusi, cyobekThl Poccuiickoit denepanuu, MyHUIIN-
najbHbIe 00pa30BaHus, MHOCTPAHHBIC TOCYAPCTBA U MEXTyHAPOIHbIE opraHu3anun. K
HACJIEJOBAHMIO MO 3aBEIIAHUIO MOTYT MPU3bIBATHCS TAKKE YKA3aHHBIE B HEM HOpUINYE-
CKHE JIMIA, CYIIECTBYIONIME HA ICHb OTKPBITUSI HACJIEACTBA.

K HacnegoBaHuio MOTYT MPU3BIBATHCS TPAXKIAHE, HAXOAIINECS B KUBBIX B JCHb
OTKPBITUSI HACJIEACTBA, a TAKXKE 3a4aThle MPHU >KU3HU HACIIECAOJATENSI U POJUBIINECS
YKUBBIMU TOCJIE OTKPBITUS HACJIEACTBA.

He nocTtoiiHble HACIEIHUKNA — HE HACIEAYIOT HU MO 3aKOHY, HU MO 3aBEIIAHUIO
rpaklaHe, KOTOPbIE€ CBOUMH YMBIIIUICHHBIMU MPOTUBOINPABHBIMU JIEUCTBUSIMHU, HAIIPaB-
JICHHBIMHU TIPOTUB HACJEAOJATENsl, KOTO-TM00 M3 €ro HACIEAHUKOB WM TPOTUB OCY-
IIECTBJICHUSI TIOCJICTHEH BOJM HACIEN0NaTeNsl, BBHIPAKEHHON B 3aBEIIaHHUH, CIIOCO0-
CTBOBAJIM JINOO TMBITAINCH CIIOCOOCTBOBATH MPU3BAHUIO UX CAMUX WIIA APYTHX JIHI] K
HACJIJIOBAHHUIO JTHOO CIOCOOCTBOBAIM WJIHM TBITATUCh CIOCOOCTBOBATH YBEIMYCHHIO
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MPUYHATAOIICHCS UM WM JPYTUM JIUIAM JOJIM HACIEACTBA, €CIM AT 00CTOSTEIHCTBA
MOJITBEPXKIAEHBI B CyleOHOM Topsiake (IuO0 YroJIOBHOTO CYyIOTPOU3BOACTBA, JIMOO
TPa)XTaHCKOTO CYIOTIPON3BOICTBA).

He HacmeaytoT TOJBKO 1O 3aKOHY:

1 Poputenu mocne JeTei, B OTHOIICHUH KOTOPBIX POAMTENTH OBUIH B CyAeOHOM
TIOPSIKE JIIICHBI POAUTEIHLCKUX TIPaB.

2 I'paxkaan, 3JI0CTHO YKJIOHSBITUXCS OT BBIMTOJHECHHUS JISKABIINX HA HUX B CHITY
3aKOHa 00513aHHOCTEN MO COJIEPKAHUIO HacieAoAaTens (10 Cy1eOHOMY PEIIECHUIO).

OnHako rpaxkaaHe, KOTOPBIM HaclenoAaTesb MOCie yTpaThl UMH IIpaBa Hacleo-
BaHUs 3aBellla]l UMYIIIECTBO, BIPAaBE HACIEI0BATh 3TO UMYIIECTBO.

Bomnpocs! Aj1s1 CaMOKOHTPOJISA
1 TloHsiTHE HACTIEACTBEHHOTO MpaBa.
2 VICTOYHUKH ¥ OCHOBHBIE IMOHSATHS HACIEACTBEHHOTO NPaBa..

Tema 6.2 HacsienoBanue mo 3aKoHy ¥ IO 3aBEeIIAHUIO

OOyuaronuics 10HKeH:

3HATh:

- HACJICIOBAHUE 110 3aKOHY;

- HacJIeJIOBaHUE 110 3aBEINAHUIO.

Coaep:xanue y4e0HOro MmarepuaJia

Hacnenosanne no 3akoHy. Kpyr HacieTHUKOB 1O 3aKOHY M NOPSIAOK MPU3BAHUS
HAaCJICTHUKOB TI0 3aKOHY K HacjieAoBaHuI0. HacienoBanue 1o npaBy npeacTaBlIeHUS.

Hacnenosanue no 3aBemanuto. [lonstue, cogepxanue u popma 3apemtanus. [lo-
HATHE O0SA3aTEIBHONU JOJMU M KPYr HACIEAHUKOB, UMEIOUIUX MPaBO Ha 00S3aTEIbHYIO
JI0JT10. 3aBellaTeIbHbIN 0TKa3 M BO3JIOKEHHE Ha HACJICIHHUKA T10 3aBEIIaHUI0 00sS3aHHO-
CTH TI0 COBEPIIICHUIO ICUCTBUS JIJIs1 001IIenofie3HoM e, HazHaueHne HacineqHUKA.

MeToauyeckue yKkazaHusl

HacnenoBanue mo 3aBeimannio. 3aBeniaHue — 3TO paCTOpsiKEHUE TPaKJaHUHA Ha
Ciy4ail cMepTH. 3aBelllaHue JIOJDKHO ObITh 0(pOpMIIEHO B MUCHMEHHOM (hopMme U 3aBe-
PEHO HOTApUYCOM. 3aBelIaHue JOJHKHO COBEPIIAThCS JTUYHO M MOAMMCHIBATHCS HacIe-
nonmareneM. MoryT ObITh pYKOITPUKIIAAYUKH, HO B IPUCYTCTBUH HOTApUYCa.

Kpome 3Toro Moryr ObITh:

1 «3akphIThie 3aBEIIaHMs» - 3TO HOBOE! — ATO CITy4ail COCTaBJICHUS PacIOpsiKe-
HUSI, KOTJIa HUKOMY (B TOM YHCJI€ U HOTApUYCY) O CACJIKE 3aBElIaHUsI HE COOOIIaeTCsl.
OHO [0KHO 0053aTENFHO COCTABISATHCS COOCTBEHHOPYYHO U TIOITMCHIBATHCS 3aBela-
TeneM. 3aKphITOe 3aBellaHue B MPUCYTCTBUU 2 CBHUJIETENICH TIepeaaeTcsi B KOHBEPTE HO-
Tapuycy, KOTOPBIM CTAaBUT HAa KOHBEPTE CBOIO MOAMKUCH. HoTapuyc 3ameuaThiBaeT 3aBe-
II[aHUE €IIIe B OJMH KOHBEPT U JIETAET HAJIIUCh, COJIEPHKAIIYIO CBEJICHUS O 3aBelIaresie
u o cugetensax. [locne cMepTu HacnengoaTenss HOTapUyC He MO3aHEE, 4eM udepe3 15
JTHEN CO JHS MPEOCTABIICHUS CBUIETEIHCTBA O CMEPTH BCKPBIBACT KOHBEPT, B IPUCYT-
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CTBUM HE MEHEE JIBYX CBUJETENICH M HACJIEAHUKOB IO 3aKOHY, MOXKEJIABIIUX MPUCYT-
CTBOBATh. 3aBElIaHHUE OIJIalIaeTcs, 00 3TOM COCTABIIAETCS MPOTOKOJ.

2 «3aBelaHue B UpE3BbIYANHBIX 00CTOATENHCTBAX) - HOBOE! — MpayKJaHUH, KOTO-
PBI HAXOJUTCS B MOJIOKEHHUH, IBHO YIPOXKAIOIIETO €ro KM3HU M M3-3a Ype3BbIUAMHBIX
00CTOSITENHCTB JIUIIIEH BO3MOKHOCTH COBEPIIUTH 3aBEIIaHNE B YCTAHOBIECHHOU (hopme,
MOKET M3JI0KHUTh CBOIO BOJIIO B MPOCTOM MUCHbMEHHOU (opme. Takoe pacmopsikeHUe
coBepIlaeTcs COOCTBEHHOPYYHO B MPUCYTCTBUM JBYX cBHjeTesneil. Takoe 3aBeriaHue
YTPauuBaeT CUIIY, €CJIM B TEUEHUE MECSLA IMOCJe MPEKPAIICHHUS 3TUX OOCTOATEIBCTB,
rpaXXIaHWH HE COCTaBUT 3aBEIIaHNE B YCTAHOBJICHHOHN opMe.

®akT cocTaBieHU 3aBeIlaHus JODKEH MOITBEPXKIATHCS B CyJICOHOM TOPSAKE.

3aBeniaHue, COCTAaBIEHHOE MO3/IHEE, OTMEHSET NpeablayIiee. 3aBEIaHUE MOKET
OBITH COCTABJICHO Ha BCE MMYIIECTBO, WJIM Ha €ro 4yacTh. Bo3MoXeH u 3aBeniarenbHbIN
O0TKa3 — TO €CTh 3TO KOTJa Ha HacleAHHKAa MEePeXOJUT O0S3aHHOCTH (HampuMep, IO
MIPOKUBAHUH KOTO-TO B HACIIEYEMOM JOME).

Hacneanuku no 3akony (I'n. 63)mpu3sbiBaioTcsi K HACISAOBAHUIO €CJIM HET 3aBe-
manug. O4epeIHOCTh NPU3bIBAEMBIX YyCTaHaBiauBaercss OT cT. 1142 mo cr. 1148.
Hacnennuku nepBoii ouepenu — €Ty, CYNPYyTH, pOAUTENN HACIEI0AaTENs. 2-51 OUePEb
- TIOJIHOPOJIHBIE M HETIOJHOPOJHBIE OpaThsi U CECTPhl HACIEAOJATENs, €ro JAeayIliKa U
0aby1IKa Kak co CTOPOHBI OTIIA, TaK U CO CTOPOHBI MaTepu. Hacnegnukamu tpetbeii (3)
ouepely SBISIOTCS TOJHOPOJHBIE W HEMOJHOPOAHBIE OpaThsi U CECTPHI POIUTENCH
HacneaoaaTens (Iau U TETH HaCJIeA01aTes).

B Ka4eCTBE HACJICTHUKOB YETBEPTOMl (4) ouepeau poJICTBEHHUKH TPEThEH CTere-
HU POJICTBA - MPAJECAYIIKHU U MpadadyIKU Hacaeq01aTesl.

Jlanee - B KauecTBe HACIECAHUKOB MATON (5) odepeau poOJICTBEHHUKU YETBEPTOU
CTETMEeHHU POJICTBA - JETHU POJHBIX IMJIEMSHHUKOB WM TUIEMSHHMI] HaclenoaaTens (ABoro-
POJIHbIE BHYKH U BHYYKH) M POJHBIE OpaThs U CECTPHI €ro Aeayliek u 6adymiek (JBoro-
POJIHBIE IETYIIKU U 6a0yIIKN);

B KayeCTBE HACJIETHUKOB IecToi (6) odepenu pOACTBEHHUKH MSATOM CTENEeHU
POJICTBA - JIETH JBOIOPOJHBIX BHYKOB M BHYHYEK HaclenoAaTels (JIBOIOPOIHBIC TIPABHY-
KU U MIPaBHYYKH), JETH €r0 JBOIOPOIHBIX OpaTheB U cecTep (IBOIOPOIHBIC MIEMSIHHUKU
1 TJIEMSIHHUIIBI) M JICTH €T0 JIBOIOPOJHBIX Jeayliek u 6adyiiek (JIBOIOPOIHbBIC I11 1
TETH).

Ecnu HeT HaciaeAHUKOB MPEAIIECTBYIOIUX OYEpEAeil, K HACIEAOBAaHUIO B Kaue-
CTBE€ HACJIETHUKOB ceAbMOM (7) ouepeau Mo 3aKOHY MPU3bIBAIOTCS MACHIHKH, Ma4epHu-
Ibl, OTYMM M Mayexa HacjieIoaTes.

Hakownern, 8-s1 ouepesp: rpakiaHe, KOTOpble HE BXOASAT B KPYT HACJIEIHUKOB, HO
Ha JICHb OTKPBITUS HACJIEACTBA SIBJISIUCHh HETPYJAOCTIOCOOHBIMU U HE MEHEee roja mpo-
KUBAJIM COBMECTHO C HacjeaoJiaTesieM, HaXoAsCh Ha ero wxauBeHuu. [Ipu Hamuuuu
JIPYrUX HacCJIEIHUKOB IO 3aKOHY OHHU HAcIEAYIOT BMECTE€ M HapaBHE C HACIIETHUKAMMU
TOM odepein, KOTopasi MPU3bIBAETCSA K HACIEACTRY.

Bonpocsl 1151 CAMOKOHTPOJIsE
1 HacnenoBanue no 3akoHy.
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2 Kpyr HaciaeIHUKOB IO 3aKOHY U MOPSAOK MPU3BAHUS HACIEIHUKOB MO 3aKOHY K
HACJIEJOBAHUIO.

3 HacnenoBanue 1o npaBy MpeACTaBICHHUS.

4 HacnenoBaHue 10 3aBEIIAHUIO.

Pa3nes 7 OcHOBBI IPaBa HHTELIEKTYAJIbHOH COOCTBEHHOCTH
Tema 7.1 ABTOpCcKoOe IpaBo

OOyuarouuics 10MKeH:

3HATh!

- 00BEKTHI aBTOPCKOTO MIPABa;

- CyOBbEKTBI aBTOPCKOTO TPaBa;

- IpaBa aBTOPOB MPOU3BEACHUIN HayKH, JINTEPATYPbI, UCKYCCTBA.

Conep:xanue y4eOHOI0 MaTepualia

[ToHsATHE aBTOPCKOTO IIpaBa KakK I'PakJIaHCKO - MMPABOBOT0 MHCTUTYTA. MexXayHa-
POJHBIC KOHBEHITUH 10 aBTOPCKOMY MpaBy, ydyacTue B HUX Poccuu. ABTOpCKOE TpaBo B
cyOBbeKTUBHOM cMbIciie. OO0BEKThI aBTOpckoro mpaBa. CyOBeKThl aBTOPCKOTO IIpaBa.
CoaBTOpPCTBO: MOHATHE COABTOPCTBA M BUABL. ABTOPCKHE MpaBa nepeBogurka. Henmy-
IICCTBCHHBIC IIpaBa aBTOpa: IIOHATUC U BUILI.

MeToauueckue yKazaHusi

Hamnpasnenusi, ucrosab3yeMble MPU CO3aHUU aBTOPCKUX MPAB:

1 KoandukaloHHbIA XapaKTep 3aKOHOAATENIbCTBA 00 MHTEJUIEKTyaJIbHOU JAesi-
TEJILHOCTHU. 3aJlauu: MOJIHOE COCpe0TOUCHHE HH(POopMAIIK 00 UHTEIIEKTYaIbHON J1€51-
TEILHOCTH, MPUBEACHNE B €AUHYIO CHCTEMY BCETO 3aKOHOJATEIhCTBA 00 MHTEIUICKTY-
aJbHOM JIESTEILHOCTH, MPUBEACHNE €r0 B COOTBETCTBUE C OO0IUMHU TooxeHusMu 'K,
COBEPIIICHCTBOBAHUE IOPUIMUECKON TEXHUKH.

2 ConeprkatellbHOE HaMpaBJICHUE:

- 00BEKTHI MHTCIUICKTYAJIbHOM JEATEIbHOCTH YYaCTBYIOT B TPaKJIaHCKOM 000pO-
T€ U yPETYyJIUPOBaH MOPAAOK UX oOpaIrieHus (Hampumep, J0roBop 00 OTUYKICHUHU HC-
KIIFOUUTEIBHBIX IPaB Ha U300pPETCHUE);

- pacmmMpeHa 3aluTa npaB aBTOPOB,;

- YCHJIEHA IPaXKJaHCKO-TIPaBOBasi OTBETCTBEHHOCTD;

- IPUBEICHO B COOTBETCTBUE C HOPMAMU MEKIYHAPOIHOTO TTpaBa.

NHuTtennekTyanbHas cOOCTBEHHOCTh — pe3ynbTaThl W]l v nmpupaBHEHHBIE K HUM
CpEeACTBa MHIUBUIyAJIU3aLUH 0p. JIUI, KOTOPBIM MNPEAOCTABIISIETCSA MPABOBAs OXpaHa.

CyOBeKTHI:

- ABTOp pe3ysibTaTa MHTEIICKTYaAIbHOW COOCTBEHHOCTH — TPaKIaHUH TBOpYE-
CKHM TPYJOM KOTOpOro co3aaH pesdynbraT UC;

- CoaBTOp pe3ysbTara MHTEIIEKTYaTbHOM COOCTBEHHOCTH - COBMECTHBIM TBOD-
YECKUM TPYJOM CO3JaHO IpousBeneHre. CoaBTOPCTBO — pa3AeibHOE W HEPa3pPbIBHOE
ueinoe. Mcnonp3yercss COBMECTHO, €CJIM COTJIAIIEHUEM HE OTOBOPEHO JP.
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- [IpaBonpueMHUK;

- PykoBouTeIsb.

OOBEKT — MPOU3BEJCHUS UCKYCCTBA, HAYKH, JIUTEPATYPhl + MPOEKTHI OPUIIHAIIb-
HBIX JOKYMEHTOB, CHMBOJIOB U 3HAKOB, NMPOEKTHI 37aHul, coopyxeHui. Baxxna dhopma
oObekTa. He sBistoTcs 00beKTOM OdUIIMaIbHbIE JOKYMEHTBI, TOCYJapCTBEHHBIE CUM-
BOJIBI ¥ 3HAKH, CUMBOJIBI M 3HAKM MYHUIIMIIAJBHBIX 00pa30BaHUM, pacliucaHue JABUXKE-
HUSl TPAHCIIOPTHBIX CPEACTB, MPOrpaMMbl Telenepeaad. PacmpocTpaHsioTcs nmpaBa Ha
MEPCOHAXHU, HA YacTh MPOU3BEACHUS, HA3BaHUS, €CJIM OHM MOTYT OBITh NMPU3HAHBI Ca-
MOCTOSITEJIbHBIM PE3YyJbTaTOM TBOPUYECTBA.

Buael npaB aBTOPOB:

1 nuuHBICE HEUMYIIIECTBEHHBIEC TIPaBa aBTOPCTBA — HEIMEPEIaBaEMbl U HEOTUYK/1a-
eMblI (IpaBO aBTOPCTBA, HA UMsI, UHBIC JINYHBIE HEUMYIIIECTBEHHBIE TIPaBa),

2 WCKJTIOYUTENIbHBIC TIpaBa — IepeIaBacMbl (aBTOP MOKET MepeaaTh Ha UCIOIb30-
BAHUE MO JIMLIEH3UOHHOMY JOTOBOPY; MEPENAIOTCA B MOPAJIKE YHUBEPCAIBLHOIO MPaBo-
MIPUEMCTBA - HACJIEIOBAHUE).

MoskeT ObITh OOpalleHoO B3bICKAaHWE HA UCKIIOUUTEIHLHOE MPaBO, €CIM OHO MPH-
HAJIJICKUT HE aBTOPY U Ha I0XO/bl, TOJIYYEHHBIE OT 3TOT0 UCKIFOUUTEIBHOTO MTPaBa.

Cpoxku neiicTBUS MpaB:

- HeTiepe1aBaeMble - 0eCCpPOYHO,

- HCKJIFOUUTEIIbHBIE — aBTOPCKUE TpaBa 70 Jer.

ABTOpCKHE TTpaBa MoJJIekKAT TOCYJaPCTBEHHON perucTpaluu:

- eciu nipeagycMoTtpeno 'K,

- €CJIM MPABO PETUCTPUPYETCS, TO U PETUCTPUPYIOTCS CACTKHU C HUM,

- MPU3HAIOTCS U OXPAHSIOTCS MPU YCIOBUU FOCYIApPCTBEHHON PETUCTPALIUH.

Crioco0Obl pacniopsiKeHUsT UCKITIOUUTENIBHBIM TTPaBOM — JIFOOBIE, HE3AMPEICHHbBIC
3aKOHOM, B TOM YHUCJI€ OTUYXJCHUE U NMPEJOCTABICHUE MPaBa UCIIOIb30BAHUSI.

CriocoObl 3aIUTHI: T€ e, YTO MPETyCMOTPEHHI CT. 12 (mepeueHb He ucyepIibiBa-
IO ):

- IPU3HAHKE MPABA;

- BOCCTAHOBJICHHE MME€PBOHAYAIILHOTO MOJIOXKEHUS;

- IPECEUYCHUE AEUCTBUIN, HAPYIIAOUIMX TPaBa,

- KOMITEHCAIIUsI MOPAJIbHOTO BPE/a;

- MMyOJIMKAIMs PENICHHS Cy/la O IOMYIIEeHHOM HapyIieHuu (IIPU OTCYTCTBUU BUHBI
HapyLIUTENs);

- BO3MEIIICHUE YOBITKOB.

Hosele:

- MPEIOCTaBJICHUE TIPABOBOM OXpPaHbl TOBAPHOMY 3HAKY,

- TIOJHBIM WJIM YaCTUYHBIA 3alpeT HCIOJIb30BaHUs (PUPMEHHOTO HAMMEHOBAHUS
WM KOMMEPUYECKOTO 0003HaAYEHUS,

- KoH(pHCKaIMsI KOHTpa(aKTHBIX MaTEPHAIOB, 00OPYIOBaHMSI, UCTIOIb30BAHHBIX
[IpU UCIOIb30BaHuu pe3yibratoB MC.

Kak pe3ynbrar - BO3MOXHA JIMKBUJALIMS FOp. JIUIA WM MPEKPAIICHUE JEATEIb-
HOCTH.
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Bonpocs! Aj1s1 cCaMOKOHTPOJISA

1 Bunsl mpaB aBTOPOB.

2 HampaBienus, NCIIOJIb3yEeMbIC TIPH CO3JITAHUU aBTOPCKUX IPaB.
3 CyOBeKThl U 00BEKTHI aBTOPCKHUX MPAB.

Tema 7.2 IlaTeHTHOE IPABO

OOyuarouuicst 10MKeH:
3HATh!
- TIOHSITHE W WCTOYHUKHA TATEHTHOTO TpaBa KaK TPaKIaHCKO-TIPAaBOBOTO MHCTH-

TyTa.

Conepskanue yueOHOr0 MaTepHuaJia

Pa3ButHe rpaxmgaHCKOro 3aKOHOJATEIbCTBA B OOJACTH IPOMBIIIJIEHHONW COO-
CTBEHHOCTH W TATEHTHO-JIMIEH3MOHHOTO Jeja. PyKOBOJICTBO TEXHHUYECKHM TBOpYE-
ctBoM B Poccuiickoit @enepanuu. [IpaBoBoe monoxeHne POCCHMCKOTO areHTcTBa 1Mo
MaTeHTaM M TOBapHBIM 3HAKaM M TOJIBEJOMCTBEHHBIX €My OpraHu3aIui, uX (QyHKIIUH.
[ToHATHE U UCTOYHUKH TTATEHTHOTO MPaBa KakK IPakJaHCKO-IIPaBOBOIO HHCTUTYTA.

MeToauyeckue yKkazaHusl

[Ipu oTBeTe Ha JaHHBIM BOMPOC CIEAYET JaTh ONpEETICHUE MAaTEHTHOTO MpaBa,
Ha3BaTh €ro UCTOYHUKHU. ClenyeT ydnuThiBaTh, yTO KpoMe 1. 72 I'K PO, Hamexanryto
OXpaHy MaTEHTHBIX MpaB O0OECHEUMBAIOT TAKXKE IpPaBWIIA, W3JAHHBIE IAaTEHTHBIM
BesloMcTBOM (DeaepanbHas cily»)k0a M0 MHTEIJIEKTYalIbHOW COOCTBEHHOCTH, NTaTEHTaM
M TOBapHbIM 3Hakam). Kpome TOro, coctaBHOW 4YacThlO NpPaBOBOM cucTeMbl PO
ABJISIIOTCS TAKXKe€ MEXAYHApOJHbIE JTOTOBOPbl. B 0051acTM MaTeHTHOro mpaBa 3TO
[Tapwkckass KOHBEHLMSI IO OXpaHE MPOMBIIUIEHHOW cOOCTBEHHOCTH, J[loroBop o
MMaTEHTHOU Koomnepaunu, EBpa3uiickasl naTeHTHas KOHBEHLUUSL.

[Ipu packpeiTun Bompoca 00 00BEKTaX MATEHTHOrO MpaBa (TOJIe3HasT MOJEIb,
MIPOMBIIIUICHHBIA 00pasel], U300peTeHHE), CIEyeT OCTAHOBUTHCS HAa TOM, YTO OHHM HE
OTHOCSITCSI K KaTeropuu OOBEKTUBHO YHUKAJIbHBIX (HEMOBTOPUMBIX), B CBSI3U C YEM,
MOTYT OBITH MOJIyY€HBbl HE3aBHUCUMO JAPYT OT ApYyra HECKOJbKMMH Jumnamu. [loatomy
BAJKHO OIPEAEIIUTH 32 KEM CIIEAYeT MIPU3HATh UCKIIFOUUTEIILHOE IPAaBO MCIOJIb30BaHUS
COOTBETCTBYIOILIETO OOBEKTa MPOMBINIIEHHOW cOOCTBEHHOCTU. Jlamee Heo0XoauMmo
OyZeT Ha3BaTh YCIOBUS MATEHTOCIOCOOHOCTH KaX/I0r0 00bEKTa MaTEHTHOTO MpaBa, T.€.
YCIJIOBHSI, IPY HAJTMYUU KOTOPBIX O0OBEKT OYIET MOAJIekKATh IIPABOBOM OXpaHe.

PackpbiBas Bonpoc 0 cyObeKTax MaTeHTHOTO MpaBa, CIeNyeT UX MEePEYUCIIUTh U
KpaTKO oOxapakTepu3oBaTh. [lanmee creayeT ckazarb O NATEHTHBIX IpaBax aBToOpa
n3o0pereHuss (MOJIE3HOM MOJENH, TMPOMBIIUICHHOTO o0pasia), YIeauB o0coboe
BHUMaHHE HMCKJIIOUUTEIHHOMY IpaBy aBTOpa Ha HCIOJIb30BAHHE OOBEKTa MAaTEHTHOTO
IIpaBa, a MUMEHHO - PACKPBITh €r0 COAEPKAaHNE, YKA3aTh CPOK €ro JEHCTBUS.

Bonpocsl 1151 CAMOKOHTPOJISE
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1 I'paxk1aHCKOTO 3aKOHOAATEIHCTBO B 00JACTU MPOMBIIIEHHOW COOCTBEHHOCTH
1 TIaTeHTHO-JIMIICH3UOHHOIO JeIa.

2 PyKOBOJICTBO TEXHUYECKUM TBOpUYeCTBOM B Poccutickoit deneparum.

3 IlpaBoBoe nonokenne Poccuiickoro areHTcTBa Mo rmareHTaM M TOBapHBIM 3Ha-
KaM M TI0JIBEJOMCTBEHHBIX €My OpraHu3alliid, uxX (QyHKIUH.

4 TloHnaTHE W MCTOYHMKHU MATEHTHOTO IIpaBa KakK rpa)<JaHCKO-TIPAaBOBOTO WHCTH-
TyTa.

5 BapuaHTBI KOHTPOJIbHBIX PadoT

Bapuanr 1

1 [TonsiTHE, IpEAMET, METOJI IPAKIAHCKOTO IPABA.
2 W cTOYHUKY TpaKJaHCKOTO MTpaBa.

Bapuanr 2

1 ['paxxgaHckue MpaBOOTHOUIEHUS.

2 ['paxkgaHe kak CyObEeKThI TPakIaHCKOTO MpaBa.
Bapuanr 3

1 FOpuanueckue nuia kak CyObeKThI IPakIaHCKOTO MpaBa.
2 OOBEKTHI TPAXKIAHCKOTO MPaBa.

Bapuanr 4

1 ['paxxgaHCKO-TIpaBOBasi OTBETCTBEHHOCTb.

2 Crnenku
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Bapuanrt 5

1 [IpeacTaBUTENBCTBO U JOBEPEHHOCTb.

2 HckoBasi 1aBHOCTb.

Bapuanr 6

1 [IpaBO COOCTBEHHOCTH U IPYTHE BEIIHbIE MPaBa.
2 [IpnoOpeTeHue u npekpalleHre mpaBa COOCTBEHHOCTH.
Bapuanr 7

1 OO11ast COOCTBEHHOCTb.

2 3ammra rmpaBa cCOOCTBEHHOCTH.

Bapuant 8

1 OO01ue nojoxeHust 00 0013aTeIbCTBAX.

2 OTBETCTBEHHOCTD 3a HApYIICHUE 0053aTEILCTB.
Bapuant 9

1 ['paxxgaHCKO-TIPaBOBOI JOTOBOD.

2 Bue1 1oroBopos.

Bapuant 10

1 JIoTOBOp KyILUIM-TIPOJIAKH.

2 JloroBop nmocTaBka.

Bapuanr 11

1 JIoroBOp MEHBL.

2 JloroBop Mpoaaku MPEANPUATUS U JPYTOT0 HEABUKMUMOTO UMYIIECTBA.
Bapuanr 12

1 JIoroBOp KOHTpaKTalUu.

2 JoroBop gapeHwusl.

Bapuanr 13

1 JIoroBOp pEHTHI.

2 JloroBop apeH/IbI.

Bapuant 14

1 JloroBop 6€3B03ME3HOTO MOJIH30BaHUS (CCYIbI).

2 [oroBop noapsiaa.

Bapuanr 15
1 J1oroBOp BO3ME3THOTO OKa3aHUSI YCIYT.
2 OO01IMe OJIOKEHHS O IEPEBO3KE.
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Bapuanr 16

1 JIoroBop BO3ME3THOTO OKa3aHUSI YCIYT.

2 OO611Me OJI0KEHHUSI O TIEPEBO3KeE.
Bapuanr 17

1 JoroBop 3aiima.

2 KpenuTHslii 10roBop.

Bapuanr 18

1 JloroBop 6aHKOBCKOTO BKJIAJA.

2 JloroBop XpaHeHHs.

Bapuanrt 19

1 JloroBop cTpaxoBaHUs.

2 JloroBop mnopy4eHus.

Bapuant 20

1 JloroBop KOMHCCHM.

2 JloroBOp MpPOCTOro TOBAPHUIIIECTBRA.
Bapuanr 21

1 [ly6nuuHoe obenanre Harpajsbl.

2 BHenoroBopHsie 0053aT€IbCTBA.

Bapuanr 22

1 OO0111€e MOJI0KEHUS O HACIIEIOBAHUH.

2 HacnenoBaHue 1o 3aKoHy.

Bapuanr 23

1 HacnenoBanue no 3aBeiaHuIo.

2 OCHOBBI MpaBa UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.
Bapuant 24

1 ABTOpCKOE IIPABO.

2 3ammTa aBTOPCKHX IPaB.

Bapuanr 25

1 [TaTenTHOE MPaABO.

2 [IpaBo Ha cekpeT Npor3BOACTBA (HOY-XaY).
Bapuanr 26

1 [IpaBo Ha cpencTBa MHAMBUTYATU3AIUN IOPUINYECKUX JIUII.
2 [IpaBo Ha KCTIOIB30BAHKE PE3YIHTATOB HHTEIICKTYIBHON JIEATEILHOCTH.
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6 Bonpochl K 3k3aMeHy
1 IonsTe, mpeaMeT rpakJaHCKOTO MpaBa
2 MeTtoJ rpaXk/IaHCKOro IpaBa
3 OyHKIMYU TPaXKIaHCKOTO TpaBa.
4 TTpyHIMIIBI TPAKIAHCKOTO MPaBa.

5 OTrpaHnyeHue TpaxaaHCKOTo IpaBa OT CMEKHBIX OTpaciiel mpasa.

6 VcTOuHMKH rpakIaHCKOro MpaBa.

[ Tlonsrtue, conepxanue u Gopma rpakJIaHCKoro MpaBOOTHOILLIECHUS.
8 Bupl rpask1aHCKUX MTPAaBOOTHOUIECHUH.

9 OcHoBaHUsl BOBHUKHOBEHUS IPABOOTHOIICHU.
10 I'paxknane (1eecmocoOHOCTh U MPABOCIIOCOOHOCTD)

11 Be3BecTHOE OTCYTCTBHE TIpakJaHWHA U 00bsABIEHUE ero ymepmuM. Oneka U Mmorneyu-

TEJIbCTBO.
12 TlonsiTe ¥ MpU3HAKU FOPUTUIECKOTO JIHIIA.
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13 O6pazoBanue 1 NpeKpaIIeHue OPUTUTICCKUX JIAII.
14 Knaccudukanus FOpuIudecKuX JIuil.
15 OtnenbHBIC BUIBI FOPUIHMYCCKUX JIUIL.
16 I'paxkmaHcKkass PaBOCIIOCOOHOCTh TOCYAapCTBa M TOCYJapCTBEHHBIX (MYHH-
IIUTIAJIEHBIX ) 00pa3oBaHUM
17 ®opMbI yuacTus TOCyAapcTBa B rpaXkIaHCKOM 000pOTE.
18 OOGBEKTHI rpaXKJaHCKOTO IIpaBa.
19 IMonsTHE, CIOCOOBI W MPUHITUIIBEI OCYIIECTBICHUS TPAXIAHCKAX TPAB M UCIOJTHEHUS
00sI3aHHOCTEH.
20 CriocoOpl 3a1UThI TPaXTAHCKUX MIPaB
21 I'paxxmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh
22 TloHsTHE ¥ BUIBI CACIOK.
23 YcnoBus ACUCTBUTEIBHOCTH CICIOK.
24 HenelicTBUTEIbHBIE CEIIKH.
25 Cobumoaenue GopMbI CHACIKH.
26 Chenku ¢ mopokaMu (pOpMBbI.
27 Bunpl mociaencTBU HENEHCTBUTEIILHOCTH CIEIOK.
28 TlpencTaBUTENbCTBO U IOBEPEHHOCTb.
29 [lonsiTHe, UCUKCIICEHHUE U BUJIBI CPOKOB.
30 Cpoku oCyIIecTBICHUS TPAXKIAHCKUX MPaB U UCIIOJIHEHUS 00S3aHHOCTEH.
31 Cpoku HCKOBOW JTaBHOCTH.
32 O6mure moJI0KeHus O MpaBe COOCTBEHHOCTH M MHBIX BEIIHBIX MTPaBax
33 [IpuobpeTrenune u mpeKpalieHue mpaBa CoOOCTBEHHOCTH.
34 O6mast coOCTBEHHOCTb.
35 OrpaHuveHHBIC BEIIHBIC MPaBa.
36 3ammTa nmpaBa COOCTBEHHOCTH.
37 O6mue nmojoKeHus 00 00s13aTeNIbCTBAX.
38 HcnonneHnue 00s3aTeNbCTBA U CIIOCOOBI €r0 00ECTICUCHHUS.
39 [pexparenue 0043aTEIbCTB
40 I'pax1aHCKO-TIPaBOBOI 1OTOBOP.
41 JIoroBOpHI HA OTYYXJICHUE UMYIIIECTBA
42 JloroBop Ha nepeaavdy UMYIIECTBa B MOJIb30BAHUE
43 JloroBopbl Ha BBITIOJHEHHUE PA0OT
44 ]JloroBopbl Ha OKa3aHUE yCIyT U APYrue JOTOBOPHI
45 TloHsTe EMUKTHBIX 00513aTEILCTB
46 CniocoObl BO3MEUIEHUSI TPUUYUHEHHOTO Bpe/ia
47 TlousiTHe HaclIeqOBaHUS
48 HacnenoBaHue 1Mo 3aKOHY U 10 3aBEIIaHUIO
49 ABTOpCKOE ITpaBo
50 I[NaTentHOE TIPaBO
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